
S E N A T E  B I L L  N o .  1 5 8

J a n u a r y  3 1 ,  1 9 9 5 ,  I n t r o d u c e d  b y  S e n a t o r  SHUGARS 
a n d  r e f e r r e d  t o  t h e  C o m m i t t e e  o n  L o c a l ,  U r b a n  
a n d  S t a t e  A f f a i r s .

A b i l l  t o  e s t a b l i s h  a  m a n u f a c t u r e d  h o u s i n g  r e c o v e r y  f u n d  i n  

t h i s  s t a t e ;  t o  p r e s c r i b e  t h e  p o w e r s  a n d  d u t i e s  o f  c e r t a i n  p e r s o n s  

a n d  a g e n c i e s ;  t o  p r e s c r i b e  c e r t a i n  f e e s ;  a n d  t o  p r e s c r i b e  r e m e ­

d i e s  a n d  p e n a l t i e s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c .  1 .  T h i s  a c t  s h a l l  b e  k n o w n  a n d  m ay  b e  c i t e d  a s  t h e

2 " m a n u f a c t u r e d  h o u s i n g  r e c o v e r y  f u n d  a c t ” .

3 S e c .  2 .  A s  u s e d  i n  t h i s  a c t :

4 ( a )  " C o m m i s s i o n ” m e a n s  t h e  m o b i l e  h o m e  c o m m i s s i o n  c r e a t e d

5 u n d e r  t h e  m o b i l e  h o m e  c o m m i s s i o n  a c t .

6 ( b )  D e p a r t m e n t ” m e a n s  t h e  d e p a r t m e n t  o f  c o m m e r c e .

7 ( c )  " M a n u f a c t u r e d  h o m e "  m e a n s  a  s t r u c t u r e  t h a t  i s  t r a n s p o r t -

8 a b l e  i n  1 o r  m o r e  s e c t i o n s  a n d  t h a t  i s  b u i l t  o n  a  c h a s s i s  a n d

9 d e s i g n e d  t o  b e  u s e d  a s  a  d w e l l i n g  w i t h  o r  w i t h o u t  p e r m a n e n t

10 f o u n d a t i o n  i f  c o n n e c t e d  t o  t h e  r e q u i r e d  u t i l i t i e s ,  a n d  i n c l u d e s
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1 t h e  p l u m b i n g ,  h e a t i n g ,  a i r - c o n d i t i o n i n g ,  a n d  e l e c t r i c a l  s y s t e m s

2 c o n t a i n e d  i n  t h e  s t r u c t u r e .

3 ( d )  " M a n u f a c t u r e d  h o m e  d e a l e r "  m e a n s  a  p e r s o n  o t h e r  t h a n  a

4 m a n u f a c t u r e r  e n g a g e d  i n  t h e  b u s i n e s s  o f  b u y i n g  m a n u f a c t u r e d  h o m e s

5 f o r  r e s a l e ,  e x c h a n g e ,  l e a s e ,  o r  r e n t  o r  o f f e r i n g  m a n u f a c t u r e d

6 h o m e s  f o r  s a l e ,  l e a s e ,  r e n t ,  o r  e x c h a n g e  t o  c u s t o m e r s .

7 ( e )  " M a n u f a c t u r e d  h o m e  i n s t a l l e r  a n d  r e p a i r e r "  m e a n s  a

8 p e r s o n ,  i n c l u d i n g  a  m a n u f a c t u r e d  h o m e  d e a l e r ,  w h o  f o r  c o m p e n s a -

9 t i o n  i n s t a l l s  o r  r e p a i r s  m a n u f a c t u r e d  h o m e s .

10  ( f )  " M a n u f a c t u r e d  h o m e  m a n u f a c t u r e r "  m e a n s  a  p e r s o n  e n g a g e d

1 1  i n  m a n u f a c t u r i n g  o r  a s s e m b l i n g  m a n u f a c t u r e d  h o m e s  o r  a  p e r s o n

12  e n g a g e d  i n  i m p o r t i n g  m a n u f a c t u r e d  h o m e s  i n t o  t h e  U n i t e d  S t a t e s

13  f o r  r e s a l e .

1 4  ( g )  "M a n u f a c t u r e d  h o u s i n g  r e c o v e r y  f u n d "  o r  " r e c o v e r y  f u n d "

1 5  m e a n s  t h e  m a n u f a c t u r e d  h o u s i n g  r e c o v e r y  f u n d  c r e a t e d  i n  s e c t i o n

1 6  3 .

17  ( h )  " M o b i l e  h o m e  c o m m i s s i o n  a c t "  m e a n s  A c t  N o . 9 6  o f  t h e

1 8  P u b l i c  A c t s  o f  1 9 8 7 ,  b e i n g  s e c t i o n s  1 2 5 . 2 3 0 1  t o  1 2 5 . 2 3 4 9  o f  t h e

19  M i c h i g a n  C o m p i l e d  L a w s .

2 0  S e c .  3 .  T h e  m a n u f a c t u r e d  h o u s i n g  r e c o v e r y  f u n d  i s  c r e a t e d

2 1  i n  t h e  d e p a r t m e n t  o f  t r e a s u r y .  T h e  r e c o v e r y  f u n d  s h a l l  b e  a d m i n -

2 2  i s t e r e d  b y  t h e  d e p a r t m e n t  a s  p r o v i d e d  i n  t h i s  a c t .  A l l  m o n e y

2 3  r e m a i n i n g  i n  t h e  r e c o v e r y  f u n d  a t  t h e  e n d  o f  a  f i s c a l  y e a r ,

2 4  i n c l u d i n g  i n t e r e s t  e a r n e d  b y  t h e  r e c o v e r y  f u n d ,  s h a l l  b e  c a r r i e d

2 5  o v e r  i n  t h e  r e c o v e r y  f u n d  t o  t h e  n e x t  a n d  s u c c e e d i n g  f i s c a l  y e a r s

2 6 a n d  s h a l l  n o t  l a p s e  t o  t h e  g e n e r a l  f u n d .
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1 Sec. 4. (1) A purchaser who obtains a final judgment in a
2 court of record against a manufactured home manufacturer or
3 against a manufactured home installer and repairer or dealer
4 licensed under the mobile home commission act for a failure to
5 honor warranties or contractual obligations, or for fraud, will-
6 ful misrepresentation, or a violation of the mobile home commis-
7 sion act or rules promulgated under that act, may apply to the
8 court in which the judgment was entered for an order directing
9 payment from the recovery fund pursuant to section 5 if the pur-

10 chaser meets all of the requirements set forth in subsection
11 (3).
12 (2) A manufactured home dealer or installer and repairer
13 licensed under the mobile home commission act who obtains a final
14 judgment in a court of record against a manufactured home manu-
15 facturer for a failure to honor warranties or contractual obliga-
16 tions, or for failure to pay the manufactured home dealer or man-
17 ufactured home installer and repairer for warranty work performed
18 for or on behalf of the manufactured home manufacturer, or for
19 fraud, willful misrepresentation, or a violation of the mobile
20 home commission act or rules promulgated under that act, may
21 apply to the court in which the judgment was entered for an order
22 directing payment from the recovery fund pursuant to section 5 if
23 the manufactured home dealer or manufactured home installer and
24 repairer meets all of the requirements set forth in subsection
25 (3).
26 (3) A purchaser described in subsection (1) or a
27 manufactured home dealer or manufactured home installer and
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1 r e p a i r e r  d e s c r i b e d  i n  s u b s e c t i o n  ( 2 )  i s  e l i g i b l e  f o r  p a y m e n t  f r o m

2 t h e  r e c o v e r y  f u n d  i f  a l l  o f  t h e  f o l l o w i n g  a r e  m e t :

3 ( a )  T h e  m a n u f a c t u r e d  h o m e  t h a t  w a s  t h e  s u b j e c t  o f  t h e  l a w -

4 s u i t  w a s  p u r c h a s e d  f o r  p e r s o n a l  o r  f a m i l y  r e s i d e n t i a l  p u r p o s e s .

5 ( b )  T h e  j u d g m e n t  w a s  e n t e r e d  i n  a  c i v i l  a c t i o n  b a s e d  o n  a

6 t r a n s a c t i o n  t h a t  o c c u r r e d  a t  l e a s t  6 m o n t h s  a f t e r  t h e  e f f e c t i v e

7 d a t e  o f  t h i s  a c t .

8 ( c )  T h e  c i v i l  a c t i o n  i n  w h i c h  t h e  j u d g m e n t  w a s  e n t e r e d  w a s

9 b r o u g h t  w i t h i n  1 y e a r  a f t e r  t h e  t r a n s a c t i o n  o n  w h i c h  t h e  a c t i o n

10  w a s  b a s e d .

1 1  ( d )  N o t i c e  o f  t h e  a p p l i c a t i o n  m a d e  u n d e r  t h i s  s e c t i o n  w a s

12 g i v e n  t o  t h e  d e p a r t m e n t  b y  s e r v i c e  o f  a  c o p y  o f  t h e  a p p l i c a t i o n

1 3  f i l e d  w i t h  t h e  c o u r t .

14  ( e )  T h e  a p p l i c a t i o n  u n d e r  t h i s  s e c t i o n  i s  f i l e d  a f t e r  t h e

1 5  t i m e  f o r  a p p e a l  o f  t h e  j u d g m e n t  h a s  e x p i r e d  a n d  n o t  m o r e  t h a n  1

1 6  y e a r  a f t e r  t h e  t e r m i n a t i o n  o f  a l l  p r o c e e d i n g s  i n  t h e  c i v i l  a c t i o n

1 7  i n  w h i c h  t h e  j u d g m e n t  w a s  e n t e r e d .

1 8  ( f )  T h e  j u d g m e n t  d e b t o r  h a s  f a i l e d  t o  p a y  a l l  o r  p a r t  o f  t h e

19  j u d g m e n t .

2 0  ( g )  A l l  r e a s o n a b l y  a v a i l a b l e  l e g a l  r e m e d i e s ,  i n c l u d i n g  a l l

2 1  p o s t j u d g m e n t  r e m e d i e s ,  h a v e  b e e n  p u r s u e d  a n d  t h e  j u d g m e n t  r e m a i n s

2 2  u n p a i d .

2 3  ( h )  T h e  c l a i m a n t  i s  n o t  a  s p o u s e  o f  t h e  j u d g m e n t  d e b t o r  o r  a

2 4  p e r s o n  r e p r e s e n t i n g  t h e  s p o u s e  o f  t h e  j u d g m e n t  d e b t o r .

2 5  S e c .  5 .  ( 1 )  U p o n  r e c e i p t  o f  a n  a p p l i c a t i o n  f i l e d  p u r s u a n t

2 6  t o  s e c t i o n  4 ,  v e r i f i c a t i o n  t h a t  a l l  o f  t h e  r e q u i r e m e n t s  o f

2 7  s e c t i o n  4 ( 3 ) ( a )  t o  ( h )  h a v e  b e e n  m e t ,  a n d  a  h e a r i n g  a t  w h i c h  t h e
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1 department is represented, the court shall order payment from the
2 recovery fund. Except as otherwise provided in subsection (3),
3 the order shall direct the department to issue a payment warrant
4 in the amount of the actual and direct loss suffered by the
5 claimant, plus court costs and reasonable attorney fees in an
6 amount of not more than 15% of the amount of the judgment that
7 remains unpaid.
8 (2) Upon request of the department, the court may require
9 all claimants against a single manufactured home manufacturer,
10 manufactured home dealer, or manufactured home installer and
11 repairer to be joined in 1 application so that all claims may be
12 determined and settled equitably. If the recovery fund has
13 insufficient funds to pay the unpaid portion of each judgment in
14 full, or if the total amount of the combined unpaid judgments
15 exceeds the limitation prescribed by subsection (3), the court
16 may order that payment from the recovery fund be distributed
17 among the claimants in the same ratio as their respective claims
18 bear to the total amount of claims against the manufactured home
19 manufacturer, manufactured home dealer, or manufactured home
20 installer and repairer or that payments be distributed in some
21 other equitable manner.
22 (3) An order issued pursuant to this section shall be for an
23 amount of not more than $25,000.00 for an individual claim or not
24 more than $100,000.00 for a group of claims against a single man-
25 ufactured home manufacturer, manufactured home dealer, or manu-
26 factured home installer and repairer in a 12-month period.
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1 ( 4 )  P a y m e n t  o f  a  c l a i m  a s  a  r e s u l t  o f  a n  o r d e r  u n d e r  t h i s

2 s e c t i o n  s h a l l  n o t  b e  m a d e  u n l e s s  t h e  r e q u i r e m e n t s  o f  s e c t i o n  9

3 a r e  m e t .

4 S e c .  6 .  ( 1 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 ) ,  t h e

5 d e p a r t m e n t  s h a l l  p a y  c l a i m s  a g a i n s t  t h e  r e c o v e r y  f u n d  i n  t h e

6 o r d e r  i n  w h i c h  t h e  d e p a r t m e n t  r e c e i v e s  t h e  o r d e r s  d i r e c t i n g  p a y -

7 m e n t ,  w i t h o u t  r e g a r d  t o  t h e  o r d e r  i n  w h i c h  t h e  c i v i l  a c t i o n s  w e r e

8 c o m m e n c e d ,  j u d g m e n t s  e n t e r e d ,  o r  a p p l i c a t i o n s  f i l e d  u n d e r  s e c t i o n

9 4 .

10  ( 2 )  I f  t h e  a m o u n t  o f  m o n e y  i n  t h e  r e c o v e r y  f u n d  a t  a  p a r t i c -

1 1  u l a r  t i m e  i s  i n s u f f i c i e n t  t o  s a t i s f y  a n  o r d e r  f o r  p a y m e n t  i s s u e d

12  p u r s u a n t  t o  s e c t i o n  5 ,  t h e  d e p a r t m e n t  s h a l l  d i s t r i b u t e  t h e  a v a i l -

1 3  a b l e  m o n e y  t o  t h e  c l a i m a n t .  I f  t h e  o r d e r  i s  f o r  c o m b i n e d  c l a i m s ,

14  t h e  d e p a r t m e n t  s h a l l  d i s t r i b u t e  t h e  a v a i l a b l e  m o n e y  a c c o r d i n g  t o

1 5  t h e  t e r m s  o f  t h e  o r d e r  o r ,  i f  t h e  o r d e r  d o e s  n o t  a d d r e s s  t h e

1 6  i s s u e  o f  d i s t r i b u t i o n ,  o n  a  p r o  r a t a  b a s i s .  I f  s u f f i c i e n t  m o n e y

17  i s  s u b s e q u e n t l y  d e p o s i t e d  i n  t h e  r e c o v e r y  f u n d ,  t h e  d e p a r t m e n t

1 8  s h a l l  s a t i s f y  t h e  u n p a i d  c l a i m s  o r  p o r t i o n s  o f  c l a i m s  i n  t h e

19  o r d e r  t h a t  t h e  o r d e r s  d i r e c t i n g  p a y m e n t  w e r e  r e c e i v e d  b y  t h e

2 0  d e p a r t m e n t .

2 1  S e c .  7 .  ( 1 )  A m a n u f a c t u r e d  h o m e  d e a l e r  o r  m a n u f a c t u r e d  h o m e

2 2  i n s t a l l e r  a n d  r e p a i r e r  w h o  r e c e i v e s  o r  r e n e w s  a  l i c e n s e  u n d e r  t h e

2 3  m o b i l e  h o m e  c o m m i s s i o n  a c t  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t

2 4  a n d  u p o n  w hom  s e r v i c e  c a n n o t  b e  m a d e  w i t h  r e a s o n a b l e  d i l i g e n c e

2 5  s h a l l  b e  c o n s i d e r e d  t o  h a v e  a p p o i n t e d  t h e  d e p a r t m e n t  a s  i t s

2 6  a t t o r n e y  i n  f a c t  u p o n  w hom  s e r v i c e  o f  p r o c e s s  m ay  b e  m a d e  i n

2 7  c i v i l  a c t i o n s  d e s c r i b e d  i n  s e c t i o n  4 .
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1 (2) A manufactured home dealer or manufactured home
2 installer and repairer who receives or renews a license under the
3 mobile home commission act after the effective date of this act
4 shall sign an irrevocable consent with the department appointing
5 the department as its attorney in fact upon whom service of pro-
6 cess may be made in a civil action described in section 4 if
7 service cannot be made with reasonable diligence on the manufac-
8 tured home dealer or manufactured home installer and repairer.
9 The consent shall contain the acknowledged signature of an offi-
10 cer, owner, or partner of the manufactured home dealer or manu-
11 factured home installer and repairer.
12 Sec. 8. (1) If the department pays an amount from the
13 recovery fund pursuant to section 5 to satisfy a judgment against
14 a manufactured home dealer or manufactured home installer and
15 repairer, the commission shall suspend the license issued under
16 the mobile home commission act of the manufactured home dealer or
17 manufactured home installer and repairer on the effective date of
18 the order or settlement. The commission shall not reinstate the
19 license until the manufactured home dealer or manufactured home
20 installer and repairer has repaid in full the amount paid by the
21 recovery fund plus interest at the rate of 12% per annum.
22 (2) If the department pays an amount from the recovery fund
23 pursuant to section 5 to satisfy a judgment against a manufac-
24 tured home manufacturer, the manufactured home manufacturer shall
25 not sell a manufactured home in this state until it has repaid in
26 full the amount paid by the recovery fund plus interest at the
27 rate of 12% per annum.
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1 (3) This section does not prevent the department from taking
2 disciplinary action against a licensee or a manufactured home
3 manufacturer for a violation of the mobile home commission act or
4 rules promulgated under that act. The repayment by a licensee of
5 an obligation to the recovery fund does not nullify or modify the
6 effect of another disciplinary proceeding brought under the
7 mobile home commission act or rules promulgated pursuant to that
8 act.
9 Sec. 9. The recovery fund shall be capitalized at

10 $2,000,000.00 and shall be funded by fees collected pursuant to
11 section 10. A claim shall not be paid from the fund until the
12 fund contains at least $500,000.00.
13 Sec. 10. Except as otherwise provided in this section, at
14 the time the purchaser of a manufactured home that is subject to
15 the certificate of title provisions of the mobile home commission
16 act makes application to the department of commerce for the issu-
17 ance of the certificate of title, the department shall collect
18 from the purchaser, in addition to the fee under section 30a of
19 the mobile home commission act, being section 125.2330a of the
20 Michigan Compiled Laws, a $15.00 transaction fee and shall
21 deposit that fee in the recovery fund created in section 3.
22 After the balance in the recovery fund reaches $2,000,000.00, the
23 department shall cease collection of the $15.00 transaction fee.
24 However, if the balance in the recovery fund drops below
25 $500,000.00, the department again shall collect the $15.00 trans-
2 6 action fee until the balance in the recovery fund again reaches
27 $2,000,000.00.
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