
SENATE BILL No. 443
M a r c h  29, 1995, I n t r o d u c e d  b y  S e n a t o r s  B O U C H A R D ,  CISKY, 

G E A K E ,  C A R L  a n d  S H U G A R S  a n d  r e f e r r e d  t o  t h e  C o m m i t t e e  
o n  H e a l t h  P o l i c y  a n d  S e n i o r  C i t i z e n s .

A  b i l l  t o  a m e n d  s e c t i o n  1 of A c t  No. 17 of t h e  P u b l i c  A c t s  

of 1963, e n t i t l e d  as a m e n d e d

"An a c t  to  r e l i e v e  c e r t a i n  p e r s o n s  f r o m  c i v i l  l i a b i l i t y  w h e n  
r e n d e r i n g  e m e r g e n c y  care, w h e n  r e n d e r i n g  c a r e  to  p e r s o n s  i n v o l v e d  
in c o m p e t i t i v e  s p o r t s  u n d e r  c e r t a i n  c i r c u m s t a n c e s , or  w h e n  p a r ­
t i c i p a t i n g  in a m a s s  i m m u n i z a t i o n  p r o g r a m  a p p r o v e d  b y  t h e  d e p a r t ­
m e n t  of p u b l i c  h e a l t h , "

as a m e n d e d  b y  A c t  No. 30 of t h e  P u b l i c  A c t s  of 1987, b e i n g  s e c ­

t i o n  6 9 1 . 1 5 0 1  o f  t h e  M i c h i g a n  C o m p i l e d  Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1. S e c t i o n  1 of A c t  No. 17 of t h e  P u b l i c  A c t s  of

2 1963, as a m e n d e d  b y  A c t  No. 30 of  t h e  P u b l i c  A c t s  of  1987, b e i n g

3 s e c t i o n  6 9 1 . 1 5 0 1  o': t h e  M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d  t o

4 r e a d  as f o l l o w s :

5 Sec. 1. (1) A  p h y s i c i a n ,  r e g i s t e r e d  p r o f e s s i o n a l  n u r s e ,  or

6 l i c e n s e d  p r a c t i c a l  n u r s e  w h o  in g o o d  f a i t h  r e n d e r s  e m e r g e n c y  c a r e

7 at t h e  s c e n e  of  a n  e m e r g e n c y ,  w h e r e  a p h y s i c i a n - p a t i e n t
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relationship, registered professional nurse-patient relationship, 

or licensed practical nurse-patient relationship did not exist 

before the advent of the emergency , IS not liable 

for civil damages as a result of acts or omissions by the physi­

cian, registered professional nurse, or licensed practical nurse 

in rendering the emergency care, except  

FOR gross negligence or willful and wanton 

m i s c o n d u c t .

(2) A physician who in good faith performs a physical exami­

nation without compensation upon an individual to deter­

mine the individual's fitness to engage in competitive sports and 

has obtained a FORM DESCRIBED IN THIS 

SUBSECTION signed by the individual or, if the individual is a 

miiior, the parent or guardian of the minor, IS NOT LIABLE FOR 

CIVIL DAMAGES AS A RESULT OF ACTS OR OMISSIONS BY THE PHYSICIAN 

IN PERFORMING THE PHYSICAL EXAMINATION, EXCEPT ACTS OR OMISSIONS 

AMOUNTING TO GROSS NEGLIGENCE OR WILLFUL AND WANTON M I S C O N D U C T „ 

THE FORM REQUIRED BY T H IS SUBSECTION SHALL CONTAIN A STATEMENT 

INDICATING that the person signing the F O R M  knows 

that the physician is not necessarily performing a complete phys­

ical examination and is not liable UNDER THIS SECTION for civil 

damages as a result of acts or omissions by the physician in per­

forming the PHYSICAL examination, except  

FOR gross negligence or willful and wanton
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(3) A physician, registered professional nurse, or licensed 

p r a c t i c a l  n u . s e  O R  A  M E D I C a L  F I R S T  R E S P O N D E R ,  E M E R G E N C Y  M E D I C A L  

T E C H N I C I A N ,  E M E R G E N C Y  M E D I C A L  T E C H N I C I A N  S P E C I A L I S T ,  O R  P A R A M E D I C  

L I C E N S E D  U N D E R  S E C T I O N  209 50 O r T H E  P U B L I C  H E A L T H  CODE, A C T  

NO. 368 O F  T H E  P U B L I C  A C T S  OF 58 , B E I N G  S E C T I O N  3 3 3 . 2 0 9 5 0  O F  

T H E  M I C H I G A N  C O M P I L E D  LAWS,  in good faith r e n d e r s  e m e r g e n c y  

care — 7—  w i t h o u t  c o m p e n s a t i o n  to an i n d i v i d u a l  r e q u i r i n g  s u c h  

ca r e  as a r e s u l t  of h a v i n g  eni_ 3 ?d in c o m p e t i t i v e  s p o r t s   

IS not l i a b l e  for civil damr 3 s as a result of a c t s  or o m i s -

p h y s i c i a n ,  r e g i s t e r e d  p r o f e s s i o n a l  

nurse, l i c e n s e d  p r a c t i c a l  nurse, M E D I C A L  F I R S T  R E S P O N D E R ,  

E M E R G E N C Y  M E D I C A L  T E C H N I C I A N ,  E M E R G E N C Y  M E D I C A L  T E C H N I C I A N  S P E ­

C I A L I S T ,  O R  P A R A M E D I C  in r e n d e r i n g  the e m e r g e n c y  care, e x c e p t

FOR g ross n e g l i g e n c e  or w i l l f u l  

and w a n t o n  m i s c o n d u c t  and e x c e p t  acts or o m i s s i o n s  T H A T

are o u t s i d e  the s c o p e  of the l i c e n s e  h e l d  by the p h y s i c i a n ,  r e g ­

i s t e r e d  p r o f e s s i o n a l  nurse, l i c e n s e d  p r a c t i c a l  nurse, M E D I ­

CAL F I R S T  R E S P O N D E R ,  E M E R G E N C Y  M E D I C A L  T E C H N I C I A N ,  E M E R G E N C Y  M E D ­

ICAL T E C H N I C I A N  S P E C I A L I S T ,  OR P A R A M E D I C .  T h i s  s u b s e c t i o n   

A P P L I E S  to the r e n d e r i n g  of e m e r g e n c y  ca r e  to m i n o r s  e v e n  

if the p h y s i c i a n ,  r e g i s t e r e d  p r o f e s s i o n a l  nurse, l i c e n s e d  

p r a c t i c a l  nurse, M E D I C A L  F I R S T  R E S P O N D E R ,  E M E R G E N C Y  M E D I C A L  T E C H ­

N I C IAN, E M E R G E N C Y  M E D I C A L  T E C H N I C I A N  S P E C I A L I S T ,  O R  P A R A M E D I C  

does not o b t a i n  the c o n s e n t  of the p a r e n t  or g u a r d i a n  of the 

m i n o r  b e f o r e  the e m e r g e n c y  care is rendered.
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(4) As us e d  in this section:

(a) " C o m p e t i t i v e  s p o rts" m e a n s  s p o r t s  c o n d u c t e d  as p a r t  of a 

p r o g r a m  s p o n s o r e d  by a p u b l i c  or p r i v a t e  s c h o o l  T H A T  p r o ­

v i d e s  i n s t r u c t i o n  in g r a d e s  k i n d e r g a r t e n  t h r o u g h  1 2  or a c h a r i t a ­

b le or v o l u n t e e r  o r g a n i z a t i o n .  C o m p e t i t i v e  s p o r t s  d o e s  not 

i n c l u d e  s p o r t s  c o n d u c t e d  as part of a p r o g r a m  s p o n s o r e d  by a 

p u b l i c  or p r i v a t e  c o l l e g e  or u n i v e r s i t y .

(b) " L i c e n s e d  p r a c t i c a l  nurse" m e a n s  an i n d i v i d u a l  l i c e n s e d  

to e n g a g e  in the p r a c t i c e  of n u r s i n g  as a l i c e n s e d  p r a c t i c a l  

n u r s e  u n d e r  a r t i c l e  15 of the p u b l i c  h e a l t h  code, Act No. 368 of 

the P u b l i c  A c t s  of 1978, b e i n g  s e c t i o n s  333.16101 to 3 3 3 . 1 8 8 3 8  of 

the M i c h i g a n  C o m p i l e d  Laws.

(c) " P h y s i c i a n "  m e a n s  an i n d i v i d u a l  l i c e n s e d  to E N G A G E  IN 

T H E  p r a c t i c e  O F  m e d i c i n e  or T H E  P R A C T I C E  O F  o s t e o p a t h i c  m e d i c i n e  

a n d  s u r g e r y  u nder a r t i c l e  15 of Act No. 368 of the P u b l i c  A c t s  of

1 978.

(d) " R e g i s t e r e d  p r o f e s s i o n a l  nurse" m e a n s  an i n d i v i d u a l  

l i c e n s e d  to e n g a g e  in the p r a c t i c e  of n u r s i n g  u n d e r  a r t i c l e  15 of 

A c t  No. 368 of the P u b l i c  A c t s  of 1978.
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