
S E N A T E  B I L L  N o .  6 9 9

S e p t e m b e r  2 7 ,  1 9 9 5 ,  I n t r o d u c e d  b y  S e n a t o r s  POSTHUMUS,
RO G ERS, GOUGEON, S T IL L E , BENNETT, S T E I L , DE GROW,
SCHUETTE a n d  MC MANUS a n d  r e f e r r e d  t o  t h e  C o m m i t t e e  
o n  J u d i c i a r y .

A b i l l  t o  a m e n d  s e c t i o n s  1 ,  1b ,  a n d  2 8  o f  c h a p t e r  IX  a n d  

s e c t i o n s  1 ,  2 ,  3 ,  3 a ,  4 ,  5 ,  a n d  7 o f  c h a p t e r  X I  o f  A c t  N o . 1 7 5  o f  

t h e  P u b l i c  A c t s  o f  1 9 2 7 ,  e n t i t l e d  a s  a m e n d e d  

" T h e  c o d e  o f  c r i m i n a l  p r o c e d u r e , "

s e c t i o n  1 o f  c h a p t e r  IX  a s  a m e n d e d  b y  A c t  N o . 8 5  o f  t h e  P u b l i c  

A c t s  o f  1 9 9 3 ,  s e c t i o n  1 b  o f  c h a p t e r  IX  a s  a d d e d  a n d  s e c t i o n  2 8  o f  

c h a p t e r  IX  a n d  s e c t i o n s  3 a ,  4 ,  a n d  5 o f  c h a p t e r  X I a s  a m e n d e d  b y  

A c t  N o . 7 8  o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  s e c t i o n  1 o f  c h a p t e r  X I a s  

a m e n d e d  b y  A c t  N o . 1 8 5  o f  t h e  P u b l i c  A c t s  o f  1 9 9 3 ,  s e c t i o n  2 o f  

c h a p t e r  X I  a s  a m e n d e d  b y  A c t  N o . 2 8 6  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  

s e c t i o n  3 o f  c h a p t e r  X I a s  a m e n d e d  b y  A c t  N o . 4 4 5  o f  t h e  P u b l i c  

A c t s  o f  1 9 9 4 ,  a n d  s e c t i o n  7 o f  c h a p t e r  X I a s  a m e n d e d  b y  A c t  

N o . 3 4 3  o f  t h e  P u b l i c  A c t s  o f  1 9 9 3 ,  b e i n g  s e c t i o n s  7 6 9 . 1 ,  7 6 9 . 1 b ,  

7 6 9 . 2 8 ,  7 7 1 . 1 ,  7 7 1 . 2 ,  7 7 1 . 3 ,  7 7 1 . 3 a ,  7 7 1 . 4 ,  7 7 1 . 5 ,  a n d  7 7 1 . 7  o f
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the Michigan Compiled Laws; to add section If to chapter IX; and 

to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Sections 1, 1b, and 28 of chapter IX and sec-

2 tions 1, 2, 3, 3a, 4, 5, and 7 of chapter XI of Act No. 175 of

3 the Public Acts of 1927, section 1 of chapter IX as amended by

4 Act No. 85 of the Public Acts of 1993, section 1b of chapter IX

5 as added and section 28 of chapter IX and sections 3a, 4, and 5

6 of chapter XI as amended by Act No. 78 of the Public Acts of

7 1988, section 1 of chapter XI as amended by Act No. 185 of the

8 Public Acts of 1993, section 2 of chapter XI as amended by Act

9 No. 286 of the Public Acts of 1994, section 3 of chapter XI as 

10 amended by Act No. 445 of the Public Acts of 1994, and section 7 

11 of chapter XI as amended by Act No. 343 of the Public Acts of

12 1993, being sections 769.1, 769.1b, 769.28, 771.1, 771.2, 771.3,

13 77l.3a, 771.4, 771.5, and 771.7 of the Michigan Compiled Laws,

14 are amended and section 1f is added to chapter IX to read as

15 f ollows:

16 CHAPTER IX

17 Sec. 1. (1) A judge of a court having jurisdiction

18 MAY pronounce judgment against and

19 pass sentence upon a person convicted of an offense in that

20 court. The sentence shall not EXCEED the sen-

21 tence prescribed by law. THE COURT SHALL SENTENCE AN INDIVIDUAL

22 LESS THAN 17 YEARS OF AGE WHO IS UNDER THE COURT'S JURISDICTION

23 PURSUANT TO SECTION 1F OF CHAPTER IV OF THIS ACT OR SECTION 4 OF
24 CHAPTER XIIA OF ACT NO. 288 OF THE PUBLIC ACTS OF 1939, BEING

2
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| SECTION 712A.4 OF THE MICHIGAN COMPILED LAWS, IN THE SAME MANNER

2 AS AN ADULT.

3 (2) A person convicted of a felony or

4 OF a misdemeanor punishable by imprisonment for more than 92 days

5 shall not o ccur BE SENTENCED until the court has examined the

6 court file and has determined that the fingerprints of the person

7 have been taken.

3
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18  WHEN sentencing a person convicted of a

19 misdemeanor involving the illegal delivery, possession, or use of

20 alcohol or a controlled substance or a felony, the court shall

21 examine the presentence investigation report and determine if the

22 person being sentenced is licensed or registered under article 15

23 of the public health code, Act No. 368 of the Public Acts of

24 1978, being sections 333.16101 to 333.18838 of the Michigan

25 Compiled Laws. The court shall also examine the court file and

26 determine if a report of the conviction upon which the person is
27 being sentenced has been forwarded to the department of commerce

7
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1 a s  p r o v i d e d  i n  s e c t i o n  1 6 a .  I f  t h e  r e p o r t  h a s  n o t  b e e n  f o r w a r d e d

2 t o  t h e  d e p a r t m e n t  o f  c o m m e rc e ,  t h e  c o u r t  s h a l l  o r d e r  t h e  c l e r k  o f

3 t h e  c o u r t  t o  i m m e d i a t e l y  p r e p a r e  a n d  f o r w a r d  t h e  r e p o r t  a s  p r o -

4 v i d e d  i n  s e c t i o n  1 6 a .

5 S e c .  l b .  ( 1 )  I f  a  j u v e n i l e  WAS p l a c e d  o n  p r o b a t i o n  a n d

6 c o m m i t t e d  u n d e r  FORMER SUBSECTION ( 3 )  OR

7 ( 4 )  OF SECTION 1 o f  t h i s  c h a p t e r  t o  a  s t a t e  i n s t i t u t i o n  o r  a g e n c y

8 d e s c r i b e d  i n  t h e  y o u t h  r e h a b i l i t a t i o n  s e r v i c e s  a c t ,  A c t  N o . 150

9 o f  t h e  P u b l i c  A c t s  o f  1 9 7 4 ,  b e i n g  s e c t i o n s  8 0 3 .3 0 1  t o  8 0 3 .3 0 9  o f

10 t h e  M i c h i g a n  C o m p i le d  L a w s , t h e  c o u r t  s h a l l  c o n d u c t  a  r e v i e w

11 h e a r i n g  t o  d e t e r m i n e  w h e t h e r  t h e  j u v e n i l e  h a s  b e e n  r e h a b i l i t a t e d

12 a n d  w h e t h e r  t h e  j u v e n i l e  p r e s e n t s  a  s e r i o u s  r i s k  t o  p u b l i c

13 s a f e t y .  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  j u v e n i l e  h a s  n o t  b e e n

14 r e h a b i l i t a t e d  o r  t h a t  t h e  j u v e n i l e  p r e s e n t s  a  s e r i o u s  r i s k  t o

15 p u b l i c  s a f e t y ,  j u r i s d i c t i o n  o v e r  t h e  j u v e n i l e  s h a l l  b e

16 c o n t i n u e d .  I n  m a k in g  t h i s  d e t e r m i n a t i o n ,  t h e  c o u r t  s h a l l  c o n -

17 s i d e r  t h e  f o l l o w i n g :

18 ( a )  T h e  e x t e n t  a n d  n a t u r e  o f  t h e  j u v e n i l e ' s  p a r t i c i p a t i o n  i n

19 e d u c a t i o n ,  c o u n s e l i n g ,  o r  w o rk  p r o g r a m s .

2 0  ( b )  T h e  j u v e n i l e ' s  w i l l i n g n e s s  t o  a c c e p t  r e s p o n s i b i l i t y  f o r

21 p r i o r  b e h a v i o r .

2 2  ( c )  T h e  j u v e n i l e ' s  b e h a v i o r  i n  h i s  o r  h e r  c u r r e n t

23  p l a c e m e n t .

24 ( d )  T h e  p r i o r  r e c o r d  a n d  c h a r a c t e r  o f  t h e  j u v e n i l e  a n d  h i s

25 or h e r  p h y s i c a l  a n d  m e n t a l  m a t u r i t y .

26  ( e )  T h e  j u v e n i l e ' s  p o t e n t i a l  f o r  v i o l e n t  c o n d u c t  a s

27 d e m o n s t r a t e d  b y  p r i o r  b e h a v i o r .

8
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1 ( f )  T h e  r e c o m m e n d a t i o n s  o f  t h e  s t a t e  i n s t i t u t i o n  o r  a g e n c y

2 c h a r g e d  w i t h  t h e  j u v e n i l e ' s  c a r e  f o r  t h e  j u v e n i l e ' s  r e l e a s e  o r

3 c o n t i n u e d  c u s t o d y .

4 ( g )  O t h e r  i n f o r m a t i o n  t h e  p r o s e c u t i n g  a t t o r n e y  o r  j u v e n i l e

5 m ay s u b m i t .

6 ( 2 )  A r e v i e w  h e a r i n g  s h a l l  b e  s c h e d u l e d  a n d  h e l d  u n l e s s

7 a d j o u r n e d  f o r  g o o d  c a u s e  a s  n e a r  a s  p o s s i b l e  t o ,  b u t  b e f o r e ,  t h e

8 j u v e n i l e ' s  n i n e t e e n t h  b i r t h d a y .  I f  t h e  s t a t e  i n s t i t u t i o n  o r

9 a g e n c y  t o  w h ic h  t h e  j u v e n i l e  w a s  c o m m i t t e d  b e l i e v e s  t h a t  t h e

10 j u v e n i l e  h a s  b e e n  r e h a b i l i t a t e d  a n d  t h a t  t h e  j u v e n i l e  d o e s  n o t

11 p r e s e n t  a  s e r i o u s  r i s k  t o  p u b l i c  s a f e t y ,  t h e  s t a t e  i n s t i t u t i o n  o r

12 a g e n c y  m a y  p e t i t i o n  t h e  c o u r t  t o  c o n d u c t  a  r e v i e w  h e a r i n g  a t  a n y

13 t i m e  b e f o r e  t h e  j u v e n i l e  b e c o m e s  19 y e a r s  o f  a g e  o r ,  i f  t h e  c o u r t

14 h a s  c o n t i n u e d  j u r i s d i c t i o n  u n d e r  s u b s e c t i o n  ( 1 ) ,  a t  a n y  t i m e

15 b e f o r e  t h e  j u v e n i l e  b e c o m e s  2 1 y e a r s  o f  a g e ,

16 ( 3 )  N o t l e s s  t h a n  14 d a y s  b e f o r e  a  r e v i e w  h e a r i n g  i s  t o  b e

17 c o n d u c t e d ,  t h e  p r o s e c u t i n g  a t t o r n e y ,  j u v e n i l e ,  a n d ,  i f  a d d r e s s e s

18 a r e  k n o w n , t h e  j u v e n i l e ' s  p a r e n t  o r  g u a r d i a n  s h a l l  b e  n o t i f i e d .

19 T h e  n o t i c e  s h a l l  s t a t e  t h a t  t h e  c o u r t  m ay e x t e n d  j u r i s d i c t i o n

20 o v e r  t h e  j u v e n i l e  a n d  s h a l l  a d v i s e  t h e  j u v e n i l e  a n d  t h e

21 j u v e n i l e ' s  p a r e n t  o r  g u a r d i a n  o f  t h e  r i g h t  no  l e g a l  c o u n s e l .  I f

22 l e g a l  c o u n s e l  h a s  n o t  b e e n  r e t a i n e d  o r  a p p o i n t e d  t o  r e p r e s e n t  t h e

23 j u v e n i l e ,  t h e  c o u r t  s h a l l  a p p o i n t  l e g a l  c o u n s e l  a n d  m ay a s s e s s

24 t h e  c o s t  o f  p r o v i d i n g  c o u n s e l  a s  c o s t s  a g a i n s t  t h e  j u v e n i l e  o r

25 t h o s e  r e s p o n s i b l e  f o r  t h e  j u v e n i l e ' s  s u p p o r t ,  o r  b o t h ,  i f  t h e

26 p e r s o n s  t o  b e  a s s e s s e d  a r e  f i n a n c i a l l y  a b l e  t o  c o m p l y .
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1 ( 4 )  T h e  s t a t e  i n s t i t u t i o n  o r  a g e n c y  c h a r g e d  w i t h  t h e  c a r e  o f

2 t h e  j u v e n i l e  s h a l l  p r e p a r e  c o m m itm e n t  r e p o r t s  a s  p r o v i d e d  i n

3 s e c t i o n  5 o f  t h e  j u v e n i l e  f a c i l i t i e s  a c t ,  ACT NO. 7 3  OF THE

4 PU B LIC  ACTS OF 1 9 8 8 ,  BEING SECTION 8 0 3 .2 2 5  OF THE MICHIGAN

5 COMPILED LAWS, f o r  u s e  b y  t h e  c o u r t  a t  a  r e v i e w  h e a r i n g  h e l d

6 u n d e r  t h i s  s e c t i o n .

7 SE C . I F .  ( 1 )  I F  A JU V EN ILE WAS PLACED ON PROBATION AND COM-

8 MITTED UNDER FORMER SUBSECTION ( 3 )  OR ( 4 )  OF SECTION 1 OF T H IS

9 CHAPTER TO A STATE IN ST IT U T IO N  OR AGENCY DESCRIBED IN  THE YOUTH

10 REH A B ILITA TIO N  SER V ICES ACT, ACT NO. 150 OF THE PU BLIC ACTS OF

11 1 9 7 4 ,  BEING SECTIONS 8 0 3 .3 0 1  TO 8 0 3 .3 0 9  OF THE MICHIGAN COMPILED

12 LAWS, THE COURT SHALL RETAIN JU R IS D IC T IO N  OVER THE JU V E N IL E  WHILE

13 THE JU V E N IL E  I S  ON PROBATION AND COMMITTED TO THAT STATE IN S T IT U -

14 T I ON OR AGENCY.

1b ( 2 )  I F  THE COURT HAS RETAINED JU R IS D IC T IO N  OVER A JU V E N IL E

16 UNDER SUBSECTION ( 1 ) ,  THE COURT SHALL CONDUCT AN ANNUAL REVIEW OF

17 THE SER V IC ES BEING PROVIDED TO THE JU V E N IL E , THE J U V E N IL E 'S

18 PLACEMENT, AND T H E -JU V E N IL E ' S PROGRESS IN  THAT PLACEMENT. IN

19 CONDUCTING T H IS  REVIEW , THE COURT SHALL EXAMINE THE J U V E N IL E 'S

20  ANNUAL REPORT PREPARED PURSUANT TO SECTION 3 OF THE JU V E N IL E

21 F A C IL IT IE S  ACT, ACT NO. 73  OF THE PUBLIC ACTS OF 1 9 8 8 ,  BEING

22  SECTION 8 0 3 .2 2 3  OF THE MICHIGAN COMPILED LAWS. THE COURT MAY

23 ORDER CHANGES IN  THE JU V E N IL E 'S  PLACEMENT OR TREATMENT PLAN BASED

24 ON THE REVIEW .

25  S e c .  2 8 .  N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  o f  la w  t o  t h e  c o n -

26  t r a r y ,  a  p e r s o n

27  c o n v i c t e d  o f  a  c r i m e  o r  c o n t e m p t  o f  c o u r t  AND COMMITTED OR

10
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1 SENTENCED t o  i m p r i s o n m e n t  f o r  a  m axim um  o f  1 y e a r  o r  l e s s

2 s h a l l  b e  COMMITTED OR SENTENCED t o

3 t h e  c o u n t y  j a i l  o f  t h e  c o u n t y  i n  w h ic h  t h e  p e r s o n  w a s  c o n v i c t e d ,

4 a n d  n o t  t o  a  s t a t e  p e n a l  i n s t i t u t i o n .  T h i s  s e c t i o n  DOES

5 no t: a p p l y  t o  a  j u v e n i l e  p l a c e d  o n  p r o b a t i o n  a n d  c o m m i t t e d  t o  a

6 s t a t e  i n s t i t u t i o n  o r  a g e n c y  d e s c r i b e d  i n  t h e  y o u t h  r e h a b i l i t a t i o n

7 s e r v i c e s  a c t ,  A c t  N o . 150 o f  t h e  P u b l i c  A c t s  o f  1 9 7 4 ,  b e i n g  s e c -

8 v i o n s  8 0 3 .3 0 1  t o  8 0 3 .3 0 9  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  u n d e r

9 FORMER SUBSECTION ( 3 )  OR ( 4 )  OF SECTION 1

10 o f  t h i s  c h a p t e r .

11  CHAPTER X I

12 S e c .  1 . ( 1 )  I n  a l l  p r o s e c u t i o n s  f o r  f e l o n i e s  o r  m is d e m e a n -

13 o r s ,  e x c e p t  m u r d e r ,  t r e a s o n ,  c r i m i n a l  s e x u a l  c o n d u c t  i n  t h e  f i r s t

14 o r  t h i r d  d e g r e e ,  r o b b e r y  w h i l e  a r m e d ,  a n d  m a j o r  c o n t r o l l e d  s u b -

15 s t a n c e  o f f e n s e s  n o t  d e s c r i b e d  i n  s u b s e c t i o n  ( 4 ) ,  i f  t h e  d e f e n d a n t

16 h a s  b e e n  f o u n d  g u i l t y  u p o n  v e r d i c t  o r  p l e a ,  a n d

17 t h e  c o u r t  DETERMINES t h a t  t h e  d e f e n d a n t  i s

18 n o t  l i k e l y  a g a i n  t o  e n g a g e  i n  a n  o f f e n s i v e  o r  c r i m i n a l  c o u r s e  o f

19 c o n d u c t  a n d  t h a t  t h e  p u b l i c  g o o d  d o e s  n o t  r e q u i r e  t h a t  t h e

20 d e f e n d a n t  s u f f e r  t h e  p e n a l t y  im p o s e d  b y  l a w ,  t h e  c o u r t  m ay p l a c e

21 t h e  d e f e n d a n t  o n  p r o b a t i o n  u n d e r  t h e  c h a r g e  a n d  s u p e r v i s i o n  o f  a

22 p r o b a t i o n  o f f i c e r .

23 ( 2 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 4 ) ,  i n  a n  a c t i o n  i n

24 w h ic h  t h e  c o u r t  m ay p l a c e  t h e  d e f e n d a n t  o n  p r o b a t i o n ,  t h e  c o u r t

25 m ay d e l a y  t h e  i m p o s i n g  o f  s e n t e n c e  o f  t h e  d e f e n d a n t  f o r  a  p e r i o d

26 o f  n o t  t o  e x c e e d  1 y e a r  f o r  t h e  p u r p o s e  o f  g i v i n g  t h e  d e f e n d a n t

27 a n  o p p o r t u n i t y  t o  p r o v e  t o  t h e  c o u r t  h i s  o r  h e r  e l i g i b i l i t y  f o r

1 1
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1 p r o b a t i o n  o r  o t h e r  l e n i e n c y  c o m p a t i b l e  w i t h  t h e  e n d s  o f  j u s t i c e

2 a n d  t h e  r e h a b i l i t a t i o n  o f  t h e  d e f e n d a n t .  W hen t h e  s e n t e n c i n g  i s

3 d e l a y e d ,  t h e  c o u r t  s h a l l  m ak e  a n  o r d e r  s t a t i n g  t h e  r e a s o n  f o r  t h e

4 d e l a y ,  w h ic h  s h a l l  b e  e n t e r e d  u p o n  t h e  r e c o r d s  o f  t h e

5 c o u r t .  T h e  d e l a y  i n  p a s s i n g  s e n t e n c e  DOES n o t  d e p r i v e

6 t h e  c o u r t  o f  j u r i s d i c t i o n  t o  s e n t e n c e  t h e  d e f e n d a n t  a t  a n y  t i m e

7 d u r i n g  t h e  p e r i o d  o f  d e l a y .

8 ( 3 )  I f  a  d e f e n d a n t  i s  b e f o r e  t h e  c i r c u i t  c o u r t  a n d  i s  m a d e

9 s u b j e c t  t o  a  d e l a y  i n  i m p o s i n g  s e n t e n c e  u n d e r  s u b s e c t i o n  ( 2 ) ,  t h e

10 c o u r t  s h a l l  i n c l u d e  i n  t h e  d e l a y e d  s e n t e n c e  o r d e r  t h a t  t h e

11 d e p a r t m e n t  o f  c o r r e c t i o n s  s h a l l  c o l l e c t  a  s u p e r v i s i o n  f e e  o f  n o t  

!2  m o re  t h a n  $ 3 0 . 0 0  m u l t i p l i e d  b y  t h e  n u m b e r  o f  m o n th s  o f  d e l a y

13 o r d e r e d ,  b u t  n o t  m o re  t h a n  12 m o n t h s .  T h e  f e e  i s  p a y a b l e  w h e n

14 t h e  d e l a y e d  s e n t e n c e  o r d e r  i s  e n t e r e d ,  b u t  t h e  f e e  m ay b e  p a i d  i n

15 m o n t h l y  i n s t a l l m e n t s  i f  t h e  c o u r t  a p p r o v e s  i n s t a l l m e n t  p a y m e n t s

16 f o r  t h a t  d e f e n d a n t .  I n  d e t e r m i n i n g  t h e  a m o u n t  o f  t h e  f e e ,  t h e

17 c o u r t  s h a l l  c o n s i d e r  t h e  d e f e n d a n t ' s  p r o j e c t e d  in c o m e  a n d  f i n a n -

18 c i a l  r e s o u r c e s .  T h e  c o u r t  s h a l l  u s e  t h e  f o l l o w i n g  t a b l e  o f

19 p r o j e c t e d  m o n t h l y  in c o m e  i n  d e t e r m i n i n g  t h e  a m o u n t  o f  t h e  f e e  t o

20  b e  o r d e r e d :

2 1 P r o j e c t e d  M o n th ly  In c o m e  A m o u n t o f  F e e

22 $ 0 - 2 4 9 . 9 9  $ 0 .0 0

23  $ 2 5 0 . 0 0 - 4 9 9 . 9 9  $ 1 0 .0 0

12
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1 $ 5 0 0 . 0 0 - 7 4 9 . 9 9  $ 2 0 .0 0

2 $ 7 5 0 . 0 0  o r  m o re  $ 3 0 .0 0

3 T h e  c o u r t  m ay o r d e r  a  h i g h e r  a m o u n t  t h a n  i n d i c a t e d  b y  t h e  t a b l e ,

4 u p  t o  t h e  m axim um  o f  $ 3 0 .0 0  m u l t i p l i e d  b y  t h e  n u m b e r  o f  m o n th s  o f

5 d e l a y  o r d e r e d  b u t  n o t  m o re  t h a n  12 m o n t h s ,  i f  t h e  c o u r t  d e t e r -

6 m in e s  t h a t  t h e  d e f e n d a n t  h a s  s u f f i c i e n t  a s s e t s  o r  o t h e r  f i n a n c i a l

7 r e s o u r c e s  t o  w a r r a n t  t h e  h i g h e r  a m o u n t .  I f  t h e  c o u r t  o r d e r s  a

8 h i g h e r  a m o u n t ,  t h e  a m o u n t  a n d  t h e  r e a s o n s  f o r  o r d e r i n g  t h a t

9 a m o u n t  s h a l l  b e  s t a t e d  i n  t h e  c o u r t  o r d e r .  T h e  f e e  s h a l l  b e  c o l -

10 l e c t e d  a s  p r o v i d e d  i n  s e c t i o n  2 5 a  o f  A c t  N o . 2 3 2  o f  t h e  P u b l i c

11 A c t s  o f  1 9 5 3 ,  b e i n g  s e c t i o n  7 9 1 .2 2 5 a  o f  t h e  M i c h i g a n  C o m p i le d

12 L a w s . A p e r s o n  s h a l l  n o t  b e  s u b j e c t  t o  m o re  t h a n  1 s u p e r v i s i o n

13 fe e  a t  t h e  s a m e  t i m e .  I f  a  s u p e r v i s i o n  f e e  i s  o r d e r e d  f o r  a

14 p e r s o n  f o r  a n y  m o n th  o r  m o n th s  d u r i n g  w h ic h  t h a t  p e r s o n  a l r e a d y  

lb  s u b j e c t  t o  a  s u p e r v i s i o n  f e e ,  t h e  c o u r t  s h a l l  w a i v e  t h e  f e e

16 h a v i n g  t h e  s h o r t e r  r e m a i n i n g  d u r a t i o n .

17 ( 4 )  T h e  s e n t e n c i n g  j u d g e  m ay p l a c e  a  d e f e n d a n t  o n  l i f e  p r o -

18 b a t i o n  p u r s u a n t  t o  s u b s e c t i o n  ( 1 )  i f  t h e  d e f e n d a n t  i s  c o n v i c t e d

19 f o r  a  v i o l a t i o n  o f  s e c t i o n  7 4 0 1 ( 2 ) ( a ) ( i v ) o r  7 4 0 3 ( 2 ) ( a ) ( i v ) o f

20 t h e  p u b l i c  h e a l t h  c o d e ,  A c t  N o . 3 6 8  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 ,

21 b e i n g  s e c t i o n s  3 3 3 .7 4 0 1  AND 3 3 3  .7 4 0 3  o f  t h e  M i c h i g a n

22 C o m p i le d  L a w s ,  o r  c o n s p i r a c y  t o  c o m m it  e i t h e r  o f  t h o s e

23 o f f e n s e s .  S u b s e c t i o n  ( 2 )  d o e s  n o t  a p p l y  t o  t h i s  s u b s e c t i o n .

24 ( 5 )  T H IS  s e c t i o n  d o e s  n o t

25 a p p l y  t o  a  j u v e n i l e  p l a c e d  o n  p r o b a t i o n  a n d  c o m m i t t e d  u n d e r

26 FORMER SUBSECTION ( 3 )  OR ( 4 )  OF SECTION 1

13
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1 of chapter IX to a state institution or agency described in the

2 youth rehabilitation services act, Act No. 150 of the Public Acts

3 of 1974, being sections 803.301 to 803.309 of the Michigan

4 Compiled Laws.

5 Sec. 2. (1) Except as provided in section 2a of this chap-

6 ter, if the defendant is convicted for an offense that is not a

7 felony, the period of probation shall not exceed 2 years. Except

8 as provided in section 2a of this chapter, if the defendant is

9 convicted of a felony that is not a major controlled substance

10 or tense, the period of probation shall not exceed 5 years.

11 (2) The court shall FIX AND DETERMINE THE PERIOD AND CONDI-

12 TIONS OF PROBATION by order, to be filed or entered in the cause

13 as the court may direct by general rule or in each case.

14 The order,

15 whether it is filed or entered, is part of the record in the

16 cause. The court may amend the order, in form or in substance,

17 at any time.

18 (3) A defendant who is placed on probation pursuant to sec-

19 tion 1(4) of this chapter shall be placed on probation for life.

20 That sentence shall be made subject to conditions of probation

21 specified in section 3 of this chapter, including the payment of

22 a probation supervision fee as prescribed in section 3c of this

23 chapter, and to revocation for violation of those conditions, but

24 the period of probation shall not be reduced other than by a

25 revocation that results in imprisonment.

26 (4) If an individual is placed on probation for a listed

27 offense enumerated in section 2 of the sex offenders registration

1 4
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1 a c t ,  ACT NO. 2 9 5  OF THE PUBLIC ACTS OF 1 9 9 4 , BEING SECTION 2 8 .7 2 2

2 0 F THE MICHIGAN COMPILED LAWS, t h e  i n d i v i d u a l ' s  p r o b a t i o n  o f f i c e r

3 s h a l l  r e g i s t e r  t h e  i n d i v i d u a l  o r  a c c e p t  t h e  i n d i v i d u a l ' s  r e g i s -

4 t r a t i o n  p u r s u a n t  t o  t h a t  a c t .

5 ( 5 )  S u b s e c t i o n s  ( 1 ) a n d  ( 3 )  d o  n o t  a p p l y  t o  a  j u v e n i l e

6 p l a c e d  o n  p r o b a t i o n  a n d  c o m m i t t e d  u n d e r

7 FORMER SUBSECTION ( 3 )  OR ( 4 )  OF SECTION 1 o f  c h a p t e r  I X  t o  a

8 s t a t e  i n s t i t u t i o n  o r  a g e n c y  d e s c r i b e d  i n  t h e  y o u t h  r e h a b i l i t a t i o n

9 s e r v i c e s  a c t ,  A c t  N o . 150  o f  t h e  P u b l i c  A c t s  o f  1 9 7 4 ,  b e i n g

10 s e c t i o n s  8 0 3 .3 0 1  t o  8 0 3 .3 0 9  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .

11 S e c .  3 .  ( 1 )  T h e  s e n t e n c e  o f  p r o b a t i o n  s h a l l  i n c l u d e  a l l  o f

12 t h e  f o l l o w i n g  c o n d i t i o n s :

13 ( a )  T h e  p r o b a t i o n e r  s h a l l  n o t ,  d u r i n g  t h e  t e r m  o f  h i s  o r  h e r

14 p r o b a t i o n ,  v i o l a t e  a n y  c r i m i n a l  l a w  o f  t h i s  s t a t e ,  t h e  U n i t e d

15 S t a t e s ,  o r  a n o t h e r  s t a t e  o r  a n y  o r d i n a n c e  o f  a n y  m u n i c i p a l i t y  i n

16 t h i s  s t a t e  o r  a n o t h e r  s t a t e .

17 ( b )  T h e  p r o b a t i o n e r  s h a l l  n o t ,  d u r i n g  t h e  t e r m  o f  h i s  o r  h e r

18 p r o b a t i o n ,  l e a v e  t h e  s t a t e  w i t h o u t  t h e  c o n s e n t  o f  t h e  c o u r t

19 g r a n t i n g  h i s  o r  h e r  a p p l i c a t i o n  f o r  p r o b a t i o n .

20 ( c )  T h e  p r o b a t i o n e r  s h a l l  r e p o r t  t o  t h e  p r o b a t i o n  o f f i c e r ,

21 e i t h e r  i n  p e r s o n  o r  i n  w r i t i n g ,  m o n t h l y  o r  a s  o f t e n  a s  t h e  p r o b a -

22 t i o n  o f f i c e r  r e q u i r e s .  T h i s  s u b d i v i s i o n  d o e s  n o t  a p p l y  t o  a

23 j u v e n i l e  p l a c e d  o n  p r o b a t i o n  a n d  c o m m i t t e d  u n d e r

24 FORMER SUBSECTION ( 3 )  OR ( 4 )  OF SECTION 1 o f  c h a p t e r  IX  t o  a

25 s t a t e  i n s t i t u t i o n  o r  a g e n c y  d e s c r i b e d  i n  t h e  y o u t h  r e h a b i l i t a t i o n

26 s e r v i c e s  a c t ,  A c t  N o . 150 o f  t h e  P u b l i c  A c t s  o f  1 9 7 4 , b e i n g

27 s e c t i o n s  8 0 3 .3 0 1  t o  8 0 3 .3 0 9  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .

15
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1 ( d )  T h e  p r o b a t i o n e r ,  i f  c o n v i c t e d  o f  a  f e l o n y ,  s h a l l  p a y  a

2 p r o b a t i o n  s u p e r v i s i o n  f e e  a s  p r e s c r i b e d  i n  s e c t i o n  3 c  o f  t h i s

3 c h a p t e r .

4 ( e )  T h e  p r o b a t i o n e r  s h a l l  p a y  r e s t i t u t i o n  t o  t h e  v i c t i m  o f

5 t h e  d e f e n d a n t ' s  c o u r s e  o f  c o n d u c t  g i v i n g  r i s e  t o  t h e  c o n v i c t i o n

6 o r  t o  t h e  v i c t i m ' s  e s t a t e  a s  p r o v i d e d  i n  c h a p t e r  I X . An o r d e r

7 f o r  p a y m e n t  o f  r e s t i t u t i o n  m ay b e  m o d i f i e d  a n d  s h a l l  b e  e n f o r c e d

8 a s  p r o v i d e d  i n  c h a p t e r  IX .

9 ( f )  T h e  p r o b a t i o n e r  s h a l l  p a y  a n  a s s e s s m e n t  o r d e r e d  u n d e r

10 s e c t i o n  5 o f  A c t  N o . 196  o f  t h e  P u b l i c  A c t s  o f  1 9 8 9 ,  b e i n g  s e c -

11 t i o n  7 8 0 .9 0 5  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .

12 ( g )  B e g i n n i n g  O c t o b e r  1 , 1 9 9 5 ,  i f  t h e  p r o b a t i o n e r  i s

13 r e q u i r e d  t o  b e  r e g i s t e r e d  p u r s u a n t  t o  t h e  s e x  o f f e n d e r s  r e g i s t r a -

14 t i o n  a c t ,  A c t  N o . 2 9 5  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  b e i n g

15 s e c t i o n s  2 8 .7 2 1  t o  2 8 .7 3 2  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  t h e  p r o -

16 b a t i o n e r  s h a l l  c o m p ly  w i t h  t h a t  a c t .

17 ( 2 )  A s a  c o n d i t i o n  o f  p r o b a t i o n ,  t h e  c o u r t  m ay r e q u i r e  t h e

18 p r o b a t i o n e r  t o  d o  1 o r  m o re  o f  t h e  f o l l o w i n g :

19 ( a )  Be i m p r i s o n e d  i n  t h e  c o u n t y  j a i l  f o r  n o t  m o re  t h a n  12

20  m o n t h s ,  a t  t h e  t i m e  o r  i n t e r v a l s ,  w h ic h  m ay b e  c o n s e c u t i v e  o r

21 n o n c o n s e c u t i v e , w i t h i n  t h e  p r o b a t i o n  a s  t h e  c o u r t  d e t e r m i n e s .

22  H o w e v e r ,  t h e  p e r i o d  o f  c o n f i n e m e n t  s h a l l  n o t  e x c e e d  t h e  m ax im um

23  p e r i o d  o f  i m p r i s o n m e n t  p r o v i d e d  f o r  t h e  o f f e n s e  c h a r g e d  i f  t h e

24  m ax im um  p e r i o d  i s  l e s s  t h a n  12 m o n t h s .  T h e  c o u r t  m ay p e r m i t  d a y

25  p a r o l e  a s  a u t h o r i z e d  u n d e r  A c t  N o . 60 o f  t h e  P u b l i c  A c t s  o f

26  1 9 6 2 ,  b e i n g  s e c t i o n s  8 0 1 .2 5 1  t o  8 0 1 .2 5 8  o f  t h e  M i c h i g a n

27  C o m p i le d  L a w s . T h e  c o u r t  m ay p e r m i t  a  w o rk  o r  s c h o o l  r e l e a s e

16
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1 f ro m  j a i l .  T h i s  s u b d i v i s i o n  d o e s  n o t  a p p l y  t o  a  j u v e n i l e  p l a c e d

2 on  p r o b a t i o n  a n d  c o m m i t t e d  u n d e r  FORMER

3 SUBSECTION ( 3 )  OR ( 4 )  OF SECTION 1 o f  c h a p t e r  IX  t o  a  s t a t e

4 i n s t i t u t i o n  o r  a g e n c y  d e s c r i b e d  i n  A c t  N o . 150 o f  t h e  P u b l i c  A c t s

5 o f  1 9 7 4 .

17

6 ( b )  P a y  i m m e d i a t e l y  o r  w i t h i n  t h e  p e r i o d  o f  h i s  o r  h e r  p r o -

7 b a t i o n  a  f i n e  im p o s e d  w h en  p l a c e d  o n  p r o b a t i o n .

8 ( c )  P a y  c o s t s  p u r s u a n t  t o  s u b s e c t i o n  ( 4 ) .

9 ( d )  P a y  a n y  a s s e s s m e n t  o r d e r e d  b y  t h e  c o u r t  o t h e r  t h a n  a n

10 a s s e s s m e n t  d e s c r i b e d  i n  s u b s e c t i o n  ( 1 ) ( f ) .

11 ( e )  E n g a g e  i n  c o m m u n ity  s e r v i c e .

12 ( f )  A g r e e  t o  p a y  a n y  r e s t i t u t i o n ,  a s s e s s m e n t ,  f i n e ,  o r  c o s t

13 im p o s e d  b y  t h e  c o u r t  b y  w a g e  a s s i g n m e n t .

14 ( g )  P a r t i c i p a t e  i n  i n p a t i e n t  o r  o u t p a t i e n t  d r u g  t r e a t m e n t .

15 ( h )  P a r t i c i p a t e  i n  m e n t a l  h e a l t h  t r e a t m e n t .

16 ( i )  P a r t i c i p a t e  i n  m e n t a l  h e a l t h  o r  s u b s t a n c e  a b u s e

17 c o u n s e l i n g .

18 ( j )  P a r t i c i p a t e  i n  a  c o m m u n ity  c o r r e c t i o n s  p r o g r a m .

19 ( k )  Be u n d e r  h o u s e  a r r e s t .

20 ( l ) Be s u b j e c t  t o  e l e c t r o n i c  m o n i t o r i n g .

21 (m) P a r t i c i p a t e  i n  a  r e s i d e n t i a l  p r o b a t i o n  p r o g r a m .

22 ( n )  S a t i s f a c t o r i l y  c o m p l e t e  a  p r o g r a m  o f  i n c a r c e r a t i o n  i n  a

23 s p e c i a l  a l t e r n a t i v e  i n c a r c e r a t i o n  u n i t  a s  p r o v i d e d  i n  s e c t i o n  3b

24 t h i s  c h a p t e r .

25 ( 3 )  S u b s e c t i o n  ( 2 )  m ay b e  a p p l i e d  t o  a  p e r s o n  w ho i s  p l a c e d

26 o n  p r o b a t i o n  f o r  l i f e  p u r s u a n t  t o  s e c t i o n s  1 ( 4 )  a n d  2 ( 3 )  o f  t h i s

27 c h a p t e r  f o r  t h e  f i r s t  5 y e a r s  o f  t h a t  p r o b a t i o n .
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1 ( 4 )  T h e  c o u r t  m ay im p o s e  o t h e r  l a w f u l  c o n d i t i o n s  o f

2 p r o b a t i o n  a s  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  r e q u i r e  o r  w a r r a n t ,  o r

3 a s  i n  i t s  j u d g m e n t  a r e  p r o p e r .  I f  t h e  c o u r t  r e q u i r e s  t h e  p r o b a -

4 t i o n e r  t o  p a y  c o s t s ,  t h e  c o s t s  s h a l l  b e  l i m i t e d  t o  e x p e n s e s  s p e -

5 c i f i c a l l y  i n c u r r e d  i n  p r o s e c u t i n g  t h e  d e f e n d a n t  o r  p r o v i d i n g

6 l e g a l  a s s i s t a n c e  t o  t h e  d e f e n d a n t  a n d  s u p e r v i s i o n  o f  t h e

7 p r o b a t i o n e r .

8 ( 5 )  I f  t h e  c o u r t  i m p o s e s  c o s t s  a s  p a r t  o f  a  s e n t e n c e  o f  p r o -

9 b a t i o n ,  a l l  o f  t h e  f o l l o w i n g  a p p l y :

10 ( a )  T h e  c o u r t  s h a l l  n o t  r e q u i r e  a  p r o b a t i o n e r  t o  p a y  c o s t s

11  u n l e s s  t h e  p r o b a t i o n e r  i s  o r  w i l l  b e  a b l e  t o  p a y  th e m  d u r i n g  t h e

12 t e r m  o f  p r o b a t i o n .  I n  d e t e r m i n i n g  t h e  a m o u n t  a n d  m e th o d  o f  p a y -

13 rn e n t o f  c o s t s ,  t h e  c o u r t  s h a l l  t a k e  i n t o  a c c o u n t  t h e  f i n a n c i a l

14 r e s o u r c e s  o f  t h e  p r o b a t i o n e r  a n d  t h e  n a t u r e  o f  t h e  b u r d e n  t h a t

15 p a y m e n t  o f  c o s t s  w i l l  i m p o s e ,  w i t h  d u e  r e g a r d  t o  h i s  o r  h e r  o t h e r

16 o b i i g a t i o n s .

17 ( b )  A p r o b a t i o n e r  w ho i s  r e q u i r e d  t o  p a y  c o s t s  a n d  w ho i s

18 n o t  i n  w i l l f u l  d e f a u l t  o f  t h e  p a y m e n t  o f  t h e  c o s t s ,  a t  a n y  t i m e ,

19 m ay p e t i t i o n  t h e  s e n t e n c i n g  j u d g e  o r  h i s  o r  h e r  s u c c e s s o r  f o r  a

20  r e m i s s i o n  o f  t h e  p a y m e n t  o f  a n y  u n p a i d  p o r t i o n  o f  t h o s e  c o s t s .

21 I f  t h e  c o u r t  d e t e r m i n e s  t h a t  p a y m e n t  o f  t h e  a m o u n t  d u e  w i l l

22  im p o s e  a  m a n i f e s t  h a r d s h i p  o n  t h e  p r o b a t i o n e r  o r  h i s  o r  h e r  im m e-

23  d i a t e  f a m i l y ,  t h e  c o u r t  m ay r e m i t  a l l  o r  p a r t  o f  t h e  a m o u n t  d u e

24 i n  c o s t s  o r  m o d i f y  t h e  m e th o d  o f  p a y m e n t .

25  ( 6 )  I f  a  p r o b a t i o n e r  i s  r e q u i r e d  t o  p a y  c o s t s  a s  p a r t  o f  a

26  s e n t e n c e  o f  p r o b a t i o n ,  t h e  c o u r t  m ay r e q u i r e  p a y m e n t  t o  b e  m ad e
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1 i m m e d i a t e l y  o r  t h e  c o u r t  m ay p r o v i d e  f o r  p a y m e n t  t o  b e  m ad e

2 w i t h i n  a  s p e c i f i e d  p e r i o d  o f  t i m e  o r  i n  s p e c i f i e d  i n s t a l l m e n t s .

3 ( 7 )  I f  a  p r o b a t i o n e r  i s  o r d e r e d  t o  p a y  c o s t s  a s  p a r t  o f  a

4 s e n t e n c e  o f  p r o b a t i o n ,  c o m p l i a n c e  w i t h  t h a t  o r d e r  s h a l l  b e  a  c o n -

5 d i t i o n  o f  p r o b a t i o n .  T h e  c o u r t  m ay r e v o k e  p r o b a t i o n  i f  t h e  p r o -

6 b a t i o n e r  f a i l s  t o  c o m p ly  w i t h  t h e  o r d e r  a n d  i f  t h e  p r o b a t i o n e r

7 h a s  n o t  m a d e  a  g o o d  f a i t h  e f f o r t  t o  c o m p ly  w i t h  t h e  o r d e r .  I n

8 d e t e r m i n i n g  w h e t h e r  t o  r e v o k e  p r o b a t i o n ,  t h e  c o u r t  s h a l l  c o n s i d e r

9 t h e  p r o b a t i o n e r ' s  e m p lo y m e n t  s t a t u s ,  e a r n i n g  a b i l i t y ,  a n d  f i n a n -

10 c i a l  r e s o u r c e s ,  t h e  w i l l f u l n e s s  o f  t h e  p r o b a t i o n e r ' s  f a i l u r e  t o

11 p j y ,  a n d  a n y  o t h e r  s p e c i a l  c i r c u m s t a n c e s  t h a t  m ay h a v e  a  b e a r i n g

12 on t h e  p r o b a t i o n e r ’ s  a b i l i t y  t o  p a y .  T h e  p r o c e e d i n g s  p r o v i d e d

13 t o r  i n  t h i s  s u b s e c t i o n  a r e  i n  a d d i t i o n  t o  t h o s e  p r o v i d e d  i n  s e c -

14 t i o n  4 o f  t h i s  c h a p t e r .

15 S e c .  3 a .  ( 1 ) A p e r s o n  u n d e r  22 y e a r s  o f  a g e  w ho i s  c o n -

16 v i c t e d  o f  t h e  c o m m is s i o n  o f  a  c r i m e  i n  t h i s  s t a t e  f o r  w h ic h  a

17 s e n t e n c e  i n  a  s t a t e  p r i s o n  m ay b e  im p o s e d  m ay b e  r e q u i r e d  u n d e r  a

18 p r o b a t i o n  o r d e r  o f  t h e  c o u r t  t o  s p e n d  a  p a r t  o f  t h e  p r o b a t i o n

19 p e r i o d  n o t  e x c e e d i n g  1 y e a r ,  i n  a  p r o b a -

20 t i o n  c a m p  m a d e  a v a i l a b l e  t o  t h e  c o u r t  b y  t h e  d e p a r t m e n t  o f

21 c o r r e c t i o n s .  A d m i s s i o n  t o  a  p r o b a t i o n  c a m p  u n d e r  t h i s  s e c t i o n

22 s h a l l  b e  m ad e  o n l y  w i t h  t h e  p r i o r  c o n s e n t  o f  t h e  d e p a r t m e n t  o f

23 c o r r e c t i o n s .  T h e  d e p a r t m e n t  s h a l l  h a v e  c u s t o d y  o f  t h e  p e r s o n  o f

24 t h e  p r o b a t i o n e r  f o r  t h e  p e r i o d  d i r e c t e d  b y  t h e  c o u r t .  A p r o b a -

25 t i o n e r  f l e e i n g  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  m ay b e  p u r s u e d  a n d

26 r e c a p t u r e d  a s  i f  t h e  p r o b a t i o n e r  h a d  b e e n  r e g u l a r l y  c o m m i t t e d  t o

27 a  p e n a l  i n s t i t u t i o n  a n d  h a d  e s c a p e d  f r o m  t h e  i n s t i t u t i o n .  A
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1 violation by the probationer of the department's rules shall

2 constitute sufficient grounds for the court to revoke its proba-

3 tion order and to sentence the probationer for the offense for

4 which the probationer was originally convicted and placed on

5 probation. This section DOES not restrict or limit the

6 jurisdiction of the court to place a person on probation in

7 another facility suitable and available to the court. The

8 expense of transporting a probationer to and from the probation

9 camp shall be borne by the county from which the probationer was

10 committed to the department of corrections.

11 (2) This section does not apply to a person placed on proba-

12 tion pursuant to sections 1(3) and 2(3) of this chapter OR

13 to a juvenile placed on probation and committed under

14 FORMER SUBSECTION (3) OR (4) OF SECTION 1 of chapter

15 IX to a state institution or agency described in the youth reha-

16 bilitation services act, Act No. 150 of the Public Acts of 1974,

17 being sections 803.301 to 803.309 of the Michigan Compiled Laws.

18 Sec. 4. It is the intent of the legislature that the grant-

19 ing of probation IS a matter of grace conferring no

20 vested right to its continuance. If during the period of proba-

21 tion the sentencing COURT

22 DETERMINES that the probationer is likely again to engage in an

23 offensive or criminal course of conduct or that the public good

24 requires revocation of probation, the court may revoke

25 probation. All probation orders ARE revocable in any

26 manner the court THAT imposed probation

27 CONSIDERS applicable either for a violation or

20
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1 a t t e m p t e d  v i o l a t i o n  o f  a  c o n d i t i o n  o f  p r o b a t i o n  o r  f o r  a n y  o t h e r

2 t y p e  o f  a n t i s o c i a l  c o n d u c t  o r  a c t i o n  o n  t h e  p a r t  o f  t h e  p r o b a -

3 t i o n e r  THAT S A T IS F IE S  t h e  c o u r t  t h a t  r e v o -

4 c a t i o n  i s  p r o p e r  i n  t h e  p u b l i c  i n t e r e s t .  H e a r i n g s  o n  t h e  r e v o c a -

5 t i o n  s h a l l  b e  su m m a ry  a n d  i n f o r m a l  a n d  n o t  s u b j e c t  t o  t h e  r u l e s

6 o f  e v i d e n c e  o r  o f  p l e a d i n g s  a p p l i c a b l e  i n  c r i m i n a l  t r i a l s .

7 IN  i t s  p r o b a t i o n  o r d e r  o r  b y  g e n e r a l  r u l e ,  THE

8 COURT MAY p r o v i d e  f o r  t h e  a p p r e h e n s i o n ,  d e t e n t i o n ,  a n d  c o n f i n e -

9 m e n t  o f  a  p r o b a t i o n e r  a c c u s e d  o f  a  v i o l a t i o n  o f  a  p r o b a t i o n  c o n -

10 d i t i o n  o r  o f  c o n d u c t  i n c o n s i s t e n t  w i t h  t h e  p u b l i c  g o o d .  T h e

11 m e th o d  o f  h e a r i n g  a n d  p r e s e n t a t i o n  o f  c h a r g e s  a c c o r d e d

12  ARE w i t h i n  t h e  c o u r t ' s  d i s c r e t i o n ,

13 e x c e p t  t h a t  t h e  p r o b a t i o n e r  I S  e n t i t l e d  t o  a  w r i t t e n

14 c o p y  o f  t h e  c h a r g e s  a g a i n s t  h im  o r  h e r  THAT c o n s t i t u t e

15 t h e  c l a i m  t h a t  h e  o r  s h e  v i o l a t e d  p r o b a t i o n ,  a n d  I S

16 e n t i t l e d  t o  a  p r o b a t i o n  r e v o c a t i o n  h e a r i n g .  T h e  c o u r t  m ay i n v e s -

17 t i g a t e  a n d  e n t e r  a  d i s p o s i t i o n  o f  p r o b a t i o n e r  a s  t h e  c o u r t  d e t e r -

18 m in e s  b e s t  s e r v e s  t h e  p u b l i c  i n t e r e s t .  I f  a  p r o b a t i o n  o r d e r  i s

19 r e v o k e d ,  t h e  c o u r t  m ay s e n t e n c e  t h e  p r o b a t i o n e r  i n

20 t h e  s a m e  m a n n e r  a n d  t o  t h e  s a m e  p e n a l t y  a s  t h e  c o u r t  m i g h t  h a v e

21 d o n e  i f  t h e  p r o b a t i o n  o r d e r  h a d  n e v e r  b e e n  m a d e .  T h i s  s e c t i o n

22 d o e s  n o t  a p p l y  t o  a  j u v e n i l e  p l a c e d  o n  p r o b a t i o n  a n d  c o m m i t t e d

23 u n d e r  FORMER SUBSECTION ( 3 )  OR ( 4 )  OF

24 SECTION 1 o f  c h a p t e r  IX  t o  a  s t a t e  i n s t i t u t i o n  o r  a g e n c y

25 d e s c r i b e d  i n  t h e  y o u t h  r e h a b i l i t a t i o n  s e r v i c e s  a c t ,  A c t  N o . 150

26 o f  t h e  P u b l i c  A c t s  o f  1 9 7 4 ,  b e i n g  s e c t i o n s  8 0 3 .3 0 1  t o  8 0 3 .3 0 9  o f

27 t h e  M i c h i g a n  C o m p i le d  L a w s .
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1 Sec. 5. (1) Upon the termination of the probation period.

2 the probation officer shall report the fact to the court and

3 s h a l l  report the conduct of the probationer during the period of

4 probation. Upon receipt of the report, the court may discharge

5 the probationer from further supervision and enter a judgment of

6 suspended sentence or extend the probation period as the circum-

7 stances require so long as the maximum period of probation is not

8 exceeded.

9 (2) This section does not apply to a juvenile placed on pro-

10 bat ion and committed under FORMER SUBSEC-

11 TION (3) OR (4) OF SECTION 1 of chapter IX to a state institution

12 or agency described in the youth rehabilitation services act, Act

13 No. 150 of the Public Acts of 1974, being sections 803.30 1 to

14 803.309 of the Michigan Compiled Laws.

15 Sec. 7. (1) If a juvenile placed on probation and committed

16 under FORMER SUBSECTION (3) OR (4) OF SEC-

17 TION 1 of chapter IX to a state institution or agency described

18 in the youth rehabilitation services act, Act No. 150 of the

19 Public Acts of 1974, being sections 803.301 to 803.309 of the

20 Michigan Compiled Laws, is found by the court to have violated

21 probation by being convicted of a felony or a misdemeanor punish-

22 a b l e  by IMPRISONMENT FOR more than 1 year, the

23 court shall revoke probation and order the juvenile committed to

24 the department of corrections for a term of years that shall not

25 exceed the penalty that could have been imposed for the offense

26 for which the juvenile was originally convicted and placed on

22
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1 probation with credit granted against the sentence for the period

2 of time the juvenile served on probation.

3 (2) If a juvenile placed on probation and committed under

4 FORMER SUBSECTION (3) OR (4) OF SECTION 1

5 of chapter IX to a state institution or agency described in Act

6 No. 150 of the Public Acts of 1974 is found by the court to have

7 violated probation other than as provided in subsection (1 ), the

8 court shall not order the juvenile committed to the department of

9 corrections, but the court shall continue probation and order the

10 juvenile to pay restitution as provided by law. The court may

11 order any of the following for the juvenile:

12 (a) A change of placement.

13 (b) Community service.

14 (c) Substance abuse counseling.

15 (d) Mental health counseling.

16 (e) Participation in a vocational-technical education

17 program.

18 (f) Incarceration in a county jail for not more than 30

19 days. If a juvenile is under 17 years of age, the juvenile shall

20 be placed in a room or ward out of sight and sound from adult

21 prisoners.

22 (g) Other participation or performance as the court consid-

23 ers necessary.

24 Section 2. Section 14a of chapter XI of Act No. 175 of the

25 Public Acts of 1927, being section 771.14a of the Michigan

26 Compiled Laws, is repealed.
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