
SENATE BILL No. 715
O c to b e r  3 ,  1 9 9 5 ,  I n tr o d u c e d  by S e n a t o r s  CARL, CHERRY, CISKY, 

NORTH, HART, BERRYMAN, YOUNG, O'BRIEN and STALLINGS and 
r e f e r r e d t o  t h e  Com m ittee on T r a n s p o r t a t io n  and T o u r ism .

A b i l l  t o  amend t h e  t i t l e  and s e c t i o n s  1 , 2 ,  3 ,  4 ,  5 ,  and 6

o f  A c t  No. 341 o f  t h e  P u b l i c  A c ts  o f  1 9 2 7 ,  e n t i t l e d

"An a c t  t o  p r e v e n t  t h e  abandonm ent, d i s c o n t i n u a t i o n  o r  a l t e r a t i o n  
o f  t h e  c o u r s e  o f  any p u b l i c  h ighw ay w h ich  b o r d e r s  upon, o r  i s  
a d j a c e n t  t o  any l a k e ,  o r  t o  t h e  g e n e r a l  c o u r s e  o f  any s t r e am, o r  
t h e  c o u r s e  o f  any p o r t i o n  o f  su c h  a h ig h w a y , o r  b o r d e r in g  upon a 
la k e  o r  g e n e r a l  c o u r s e  o f  any s tr e a m , by t h e  p u b l i c  a u t h o r i t i e s  
o f  any to w n s h ip ,  v i l l a g e  o r  c i t y ,  u n t i l  a f t e r  t h e  a p p r o v a l  
t h e r e o f  by t h e  c i r c u i t  c o u r t  o f  t h e  c o u n ty  in  w h ich  s a i d  h igh w ay  
i s  s i t u a t e d ;  and t o  p r o v id e  f o r  a n o t i c e  o f  a p p l i c a t i o n  t h e r e f o r , 
and a m ethod o f  h e a r in g  in  su c h  c o u r t ,  and t h e  m ethod f o r  r e v ie w  
o f  o r d e r s  made t h e r e o n ,"

b e in g  s e c t i o n s  2 4 7 . 4 1 ,  2 4 7 . 4 2 ,  2 4 7 . 4 3 ,  2 4 7 . 4 4 ,  2 4 7 . 4 5 ,  and 2 4 7 . 4 6  

o f  t h e  M ich ig a n  C om piled  Laws.

THE PEOPLE OF THE  STATE O F MIC H IG A N  ENACT:

1 S e c t i o n  1 . The t i t l e  and s e c t i o n s  1 ,  2 ,  3 ,  4 ,  5 ,  and 6 o f

2 A ct  No. 341 o f  t h e  P u b l i c  A c t s  o f  1927 ,  b e in g  s e c t i o n s  2 4 7 . 4 1 ,

3 2 4 7 . 4 2 ,  2 4 7 . 4 3 ,  2 4 7 . 4 4 ,  2 4 7 . 4 5 ,  and 2 4 7 . 4 6  o f  t h e  M ich ig a n

4 C om piled  Laws, a r e  amended t o  r e a d  a s  f o l l o w s :
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T I TLE

An a c t  t o  p r e v e n t  t h e a b a n d o n m e n t ,  d i s c o n t i n u a t i o n ,

VACATION,  o r  a l t e r a t i o n  o f  t h e c o u r s e  o f  a n y  p u b l i c  h i g h w a y  w h i c h  

b o r d e r s  u p o n ,  o r  i s  a d j a c e n t  c o a n y  l a k e ,  o r  t o  t h e  g e n e r a l  

c o u r s e  o f  a n y  s t r e a m ,  o r t h e  c o u r s e  o f  a n y  p o r t i o n  o f  s u c h  a 

h i g h w a y ,  o r  b o r d e r i n g  u p o n  a  l a k e  o r g e n e r a l  c o u r s e  o f  a n y  

s t r e a m ,  by  t h e  p u b l i c  a u t h o r i t i e s  o f  a n y  v i l l a g e  o r  

c i t y ,  u n t i l  a f t e r  t h e  a p p r o v a l  t h e r e o f  by t h e  c i r c u i t  c o u r t  o f  

t h e  c o u n t y  i n  w h i c h  s a i d  h i g h w a y  i s  s i t u a t e d ;  t o p r o v i d e  

f o r  a n o t i c e  o f  a p p l i c a t i o n  FOR THAT PURPOSE,  a n d a 

m e t h o d  o f  h e a r i n g  i n  s u c h  c o u r t ,  a n d  t h e  m e t h o d  f o r  r e v i e w  o f  

o r d e r s  ma d e  t h e r e o n ;  AND TO PRESCRIBE POWERS AND DUTIES OF CER­

TAIN STATE AGENCIES.

S e c .  ! .  A p u b l i c  h i g h w a y  OR A PORTION OF A 

PUBLIC HIGHWAY THAT b o r d e r s  u p o n ,  CROSSES,  i s  a d j a c e n t  t o ,

OR ENDS AT A l a k e ,  o r  t h e  g e n e r a l  c o u r s e  o f  A s t r e a m ,  

 

s h a l l  NOT be  

ABANDONED, d i s c o n t i n u e d ,  VACATED, OR HAVE ITS COURSE ALTERED 

RESULTING IN A LOSS OF PUBLIC ACCESS by t h e  o r d e r  o r  a c t i o n  o f  

AN o f f i c i a l  o r  o f f i c i a l s  o f  A c i t y  o r

v i l l a g e  i n  t h i s  s t a t e ,  u n t i l  a n  o r d e r  a u t h o r i z i n g  

t h e  ABANDONMENT, DISCONTINUATION,  ALTER­

ATION,  OR VACATION I S  made by t h e  c i r c u i t  c o u r t  FOR t h e  

c o u n t y  i n  w h i c h  THE h i g h w a y  i s  s i t u a t e d  i n  t h e  m a n n e r   

p r o v i d e d  IN THIS ACT.
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S e c .  2 .  I F  t h e  o f f i c i a l  o r  o f f i c i a l s  h a v i n g 

j u r i s d i c t i o n  o v e r  t h e  h i g h w a y s  o f  A v i l l a g e  o r  

c i t y  i n  t h i s  s t a t e  d e s i r e  t o  a b a n d o n ,  d i s c o n t i n u e ,

VACATE, o r  a l t e r  t h e  c o u r s e  o f  A p u b l i c  h i g h w a y   

REFERRED TO IN s e c t i o n  1 , AND THE ABANDONMENT, 

DI SCONTINUATION,  VACATION, OR ALTERATION WILL RESULT IN THE LOSS 

OF PUBLIC ACCESS, b e f o r e  a n y  a c t i o n  I S  t a k e n  by  t h e  

PUBLIC 

OFFICIAL OR O F F I C I ALS OF A v i l l a g e  o r  c i t y ,  a n  a p p l i c a t i o n  s i g n e d 

by n o t  l e s s  t h a n  2 1 LANDOWNERS o f  t h e   

v i l l a g e  o r  c i t y  i n  w h i c h  THE h i g h w a y  i s  s i t u a t e d ,  s h a l l  be  

made t o  t h e  c i r c u i t  c o u r t  f o r  t h e  c o u n t y  i n  w h i c h  THE 

h i g h w a y  i s  l o c a t e d ,  s e t t i n g  f o r t h  t h e  p a r t i c u l a r  c i r c u m s t a n c e s  o f  

t h e  c a s e ,  a n  a c c u r a t e  d e s c r i p t i o n  o f  t h e  h i g h w a y  p r o p o s e d  t o  be  

a b a n d o n e d ,  d i s c o n t i n u e d ,  VACAT ED, o r  a l t e r e d ,  t o g e t h e r  w i t h  t h e  

r e a s o n s  FOR THE PROPOSED ABANDONMENT, DISCON­

TINUATION,  VACATION, OR ALTERATION. THE a p p l i c a t i o n  s h a l l  be  

SUBSTANTIATED BY OATH BY 5 o r  m o r e  o f  t h e  p e r s o n s  

s i g n i n g  THE APPLICATION»

S e c .  3 .  Upon t h e  f i l i n g  o f  AN a p p l i c a t i o n   

REQUIRED BY SECTION 2,  t h e  p r e s i d i n g  c i r c u i t  

j u d g e   

SHALL SCHEDULE A HEARING ON THE APPLICATION 

NOT LATER t h a n  60 d a y s  f r o m  t h e  d a t e  THE 

a p p l i c a t i o n  I S  FILED.  N o t i c e  o f  t h e   a p p l i c a ­

t i o n  a n d  t h e  t i m e  o f  h e a r i n g   

ON THE APPLICATION SHALL BE

3
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1 PUBLISHED ONCE e a c h  week  f o r  3 s u c c e s s i v e  we e k s ,  i n a  n e w s p a p e r

2 p r i n t e d  a n d c i r c u l a t e d  i n  THE c o u n t y ,  u n l e s s  

3 AN a f f i d a v i t  I S  f i l e d  i n  THE c a s e  t h a t

4 no s u ch  n e w s p a p e r  i s  p u b l i s h e d i n  THE c o u n t y .  

5 THE n o t i c e  SHALL c o n t a i n  a n  a c c u r a t e  d e s c r i p t i o n  o f  t h e

6 h i g h w a y  d e s c r i b e d i n  t h e  a p p l i c a t i o n  a n d  a b r i e f  r e c i t a l  o f  t h e

7 r e a s o n s  f o r  i t s  a b a n d o n m e n t ,  d i s c o n t i n u a n c e ,  VACATION,  o r

8 a l t e r a t i o n .  A c o p y  o f  THE n o t i c e  s h a l l  a l s o  b e  p o s t e d

9 i n  3 o f  t h e  mo s t  p u b l i c  p l a c e s  i n  t h e  c i t y  o r

10 v i l l a g e  i n  w h i c h  THE h i g h w a y  i s  s i t u a t e d ,  a t  l e a s t  20 d a y s  

! 1 b e f o r e  t h e  d a t e  o f  THE h e a r i n g  ON THE

12 APPL ICATION.  A c o p y  

I 3 OF THE

14 NOTICE SHALL BE SENT BY FIRST-CLASS MAIL TO THE OWNERS OF RECORD

15 TITLE OF EACH PARCEL OF LAND LOCATED WITHIN 300 FEET OF THE HIGH-

16 WAY DESCRIBED IN THE APPLICATION AND TO THOSE PERSONS OF RECORD

1 7 CLAIMING UNDER THOSE OWNERS AT THEIR LOCAL ADDRESS AND THE

18 ADDRESS APPEARING ON THE ASSESSMENT ROLL, I F  DIFFERENT,  AND TO

19 THE c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c i t y  o r  v i l l a g e  i n

20 w h i c h  THE h i g h w a y  i s  s i t u a t e d ,  

2 1 THE STATE TRANSPORTATION DEPARTMENT, AND THE

22 DEPARTMENT OF NATURAL RESOURCES a t  l e a s t  30 d a y s  b e f o r e  t h e

23 d a t e  f i x e d  f o r  THE h e a r i n g  ON THE APPLICATION.  THE

24 DEPARTMENT OF NATURAL RESOURCES SHALL REVIEW THE APPLICATION TO

25 DETERMINE WHETHER THE PROPERTY SHOULD BE RETAINED AS A PUBLIC

26 ACCESS S I TE .  P r o o f by  a f f i d a v i t  o f  THE REQUIRED

4
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p u b l i c a t i o n ,  p o s t i n g ,  a n d  MAILING s h a l l  b e  f i l e d   

WITH THE COURT b e f o r e  t h e  d a t e  o f  h e a r i n g .

S e c .  4 .  ( 1 )  Upon t h e  d a y  o f  h e a r i n g  THE a p p l i c a ­

t i o n  o r  a n y  a d j o u r n m e n t  OF THE HEARING, t e s t i m o n y  

MAY b e  t a k e n  FROM a n y  

p e r s o n  o r  p e r s o n s  i n t e r e s t e d  i n  THE a p p l i c a t i o n ,  a n d  i f  i t  

s a t i s f a c t o r i l y  APPEARS t o  t h e  c o u r t  t h a t  t h e r e  

i s  no r e a s o n a b l e  o b j e c t i o n  TO THE APPLICATION,  a n d  t h a t  

i t  i s  n e c e s s a r y  f o r  t h e  b e s t  i n t e r e s t  a n d  w e l f a r e  o f  t h e  p u b l i c  

t h a t  THE h i g h w a y  be  a b a n d o n e d ,  d i s c o n t i n u e d ,  VACATED, o r  

a l t e r e d  a s  t o  i t s  c o u r s e ,  a s  p r a y e d  f o r  i n  THE a p p l i c a ­

t i o n ,  o r  i f  i t  APPEARS t o  t h e  c o u r t  t h a t

THE h i g h w a y  o r  a n y  p a r t  OF THE HIGHWAY s h o u l d  r e m a i n  a s  

t h e n  e s t a b l i s h e d ,  an  o r d e r  s h a l l  b e  e n t e r e d  i n  t h e  

r e c o r d  o f  t h e  c o u r t  i n  a c c o r d a n c e  w i t h  THE d e t e r m i n a t i o n .

( 2 )  I F  A CIRCUI T COURT DETERMINES PURSUANT TO THIS ACT THAT 

AN OFFICIAL OR OFFI CIALS OF A CITY OR VILLAGE IN THIS STATE MAY 

DISCONTINUE,  ABANDON, ALTER THE COURSE, OR VACATE A PUBLIC HIGH­

WAY OR PORTION OF A PUBLIC HIGHWAY, AND THE DEPARTMENT OF NATURAL 

RESOURCES DECIDES TO MAINTAIN THE PROPERTY AS A PUBLIC ACCESS 

S I T E ,  THE COURT SHALL ORDER THE OFFICIAL OR OFFICIALS EITHER TO 

RELINQUISH CONTROL TO THE STATE I F  THE INTEREST I S  NONTRANSFER- 

ABLE OR TO CONVEY BY QUITCLAIM DEED WHATEVER INTEREST IN THE 

PROPERTY I S  HELD BY THE LOCAL UNIT OF GOVERNMENT TO THE STATE.

THE PROPERTY SHALL BE UNDER THE JURISDICTION OF THE DEPARTMENT OF 

NATURAL RESOURCES. THE STATE MAY RETAIN TITLE TO THE PROPERTY, 

TRANSFER TITLE TO A LOCAL UNIT OF GOVERNMENT,  OR DEED THE

5
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1 PROPERTY TO THE ADJACENT PROPERTY OWNERS. I F  THE PROPERTY WAS

2 PURCHASED BY THE STATE FROM RESTRICTED FUND REVENUE, MONEY

3 OBTAINED FROM SALE OF THE PROPERTY SHALL BE RETURNED TO THAT

4 RESTRICTED FUND.

5 S e c .  5 .  The  p r o c e e d i n g s  REQUIRED BY

6 SECTION 4 ARE s u b j e c t  t o  

7 APPEAL BY A t a x p a y e r  o f  THE v i l l a g e  o r

8 c i t y   IN WHICH THE HIGHWAY I S  SITUATED.

9 N o t i c e  o f  A CLAIM FOR APPEAL s h a l l

10 b e  s e r v e d  u p o n  t h e  PARTIES 

1 1 TO THE ACTION INCLUDING t h e  

12 c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c i t y  o r  v i l -

13 l a g e  i n  w h i c h  THE h i g h w a y  i s  S I T UATED, w i t h i n  10

14 d a y s  AFTER t h e  d a t e  o f  THE ENTRY OF THE o r d e r ,  

15 FURTHER p r o c e e d i n g s  ON THE APPEAL s h a l l  b e i n

16 t h e  s a me  m a n n e r  AS p r o v i d e d  by  l a w  f o r  

17 APPEAL o f  j u d g m e n t s  o f  t h e  c i r c u i t  c o u r t .

18 S e c .  6 .  

19 AS USED IN THIS ACT:

20 (A) "ADJACENT" INCLUDES a n y  h i g h w a y ,  o r  p o r t i o n  OF

21 A HIGHWAY, l y i n g  w i t h i n  5 r o d s  o f  t h e  s h o r e  o f  a n y  l a k e  o r  t h e

22 g e n e r a l  c o u r s e  o f  a n y  s t r e a m .

23 (B) "HIGHWAY" INCLUDES, WHERE APPLICABLE,  LOCAL ROADS OR

24 STREETS.
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