
SENATE BILL No. 729
O c tober 18, 1995, Introduced by Senators STILLE, GA ST, 

YOUNG, MCMANUS, SCHWARZ, SHUGARS, STEIL and STALLINGS 
and referred to the Committee on Finance.

A b i l l  to amend section 30a of Act No. 122 of the Public 

Acts of 1941, en t i t led  as amended

"An act to es tablish a revenue division of the de partment of 
treasury; to prescribe i t s  powers and duties as the revenu e col­
lection agency of the s ta te ;  to prescribe certain  powers and 
duties of the s ta te  treasurer; to create the position and to 
define the powers and duties of the s ta te  commissioner of reve­
nue; to provide for the transfer  of powers and duties now vested 
in certa in  other s ta te  boards, commissions, departments and 
offices; to prescribe certain duties of and require certain 
reports from the department of treasury; to provide procedures 
for the payment, administration, audit, assessment, levy of 
in terests  or penalties on, and appeals of taxes and tax l i a b i l i ­
ty; to provide an appropriation; to abolish the s ta te  board of 
tax administration; and to declare the effect of th is  a c t , "

as amended by Act No. 116 of the Public Acts of 1995, being sec­

tion 205.30a of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 30a of Act No. 122 of the Public Acts of

2 1941, as amended by Act No. 116 of the Public Acts of 1995, being
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1 s e c t i o n  2 0 5 . 3 0 a  o f  t h e  M i c h i g a n  C o m p i l e d  Laws ,  i s  a m e nd e d  t o  r e a d

2 a s  f o l l o w s :

3 S e c .  3 0 a .  (1 )  I f  a t a x p a y e r  c l a i m s  a  r e f u n d  t h a t  t h e

4 d e p a r t m e n t  d e t e r m i n e s  i s  v a l i d  UNDER

5 s e c t i o n  3 0 ( 2 ) ,  a n d  t h e  d e p a r t m e n t  i d e n t i f i e s  a  l i a b i l i t y  o f  t h e

6 t a x p a y e r  d e s c r i b e d  i n  s u b s e c t i o n  ( 2 ) ,  t h e  d e p a r t m e n t  s h a l l  f i r s t

7 a p p l y  t h e  a m o un t  o f  t h e  r e f u n d  a s  p r o v i d e d  i n  s u b s e c t i o n s  ( 2 )  a n d

8 ( 4 ) ,  a n d  t h e  e x c e s s ,  i f  a n y ,  s h a l l  b e  r e f u n d e d  o r  c r e d i t e d

9 a s  p r o v i d e d  i n  s e c t i o n  3 0 .

10 ( 2 )  EXCEPT AS PROVIDED IN SUBSECTION ( 3 ) ,  THE a m o u n t

1 1 o f  a  r e f u n d  d e s c r i b e d  i n  s u b s e c t i o n  ( 1 )  s h a l l  b e  a p p l i e d  t o  t h e

12 f o l l o w i n g  i n  t h e  o r d e r  o f  p r i o r i t y  s t a t e d :

13 ( a )  Any o t h e r  known t a x  l i a b i l i t y  o f  t h e  t a x p a y e r  t o  t h i s

14 s t a t e .

15 ( b )  Any o t h e r  known l i a b i l i t y  o f  t h e  t a x p a y e r  t o  t h i s  s t a t e ,

16 i n c l u d i n g  a  l i a b i l i t y  t o  p a y  s u p p o r t  i f  t h e  r i g h t  t o  r e c e i v e  t h e

17 s u p p o r t  h a s  b e e n  a s s i g n e d  t o  t h e  s t a t e  a n d  t h e  l i a b i l i t y  i s  t h e

18 b a s i s  o f  a  r e q u e s t  f o r  t a x  r e f u n d  o f f s e t  f r o m  t h e  o f f i c e  o f  c h i l d

19 s u p p o r t .

20 ( c )  Any o f  t h e  f o l l o w i n g  i n  t h e  o r d e r  o f  p r i o r i t y  r e c e i v e d ,

21 u n l e s s  o t h e r w i s e  p r o v i d e d  by l a w :

22 ( i )  A s u p p o r t  l i a b i l i t y  o f  t h e  t a x p a y e r  t h a t  i s  t h e  b a s i s  o f

2 3 a  r e q u e s t  f o r  t a x  r e f u n d  o f f s e t  f r o m  t h e  o f f i c e  o f  c h i l d  s u p p o r t ,

24 o t h e r  t h a n  a s  p r o v i d e d  by s u b d i v i s i o n  ( b ) .

25 { H )  A w r i t  o f  g a r n i s h m e n t  o r  o t h e r  v a l i d  c o u r t  o r d e r  i s s u e d

26 by  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  a nd  d i r e c t e d  t o  t h i s  s t a t e

27 o r  t h e  s t a t e  t r e a s u r e r  t o  s a t i s f y  a  l i a b i l i t y  o f  t h e  t a x p a y e r .
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1 ( H i )  A l e v y  o f  t h e  i n t e r n a l  r e v e n u e  s e r v i c e t o  s a t i s f y  a

2 l i a b i l i t y  o f  t h e  t a x p a y e r .

3 ( i v ) A l i a b i l i t y  t o  r e p a y  b e n e f i t s  o b t a i n e d  u n d e r  t h e

4 M i c h i g a n  e m p l o y m e n t  s e c u r i t y  a c t ,  A c t  No.  1 o f  t h e  P u b l i c  A c t s  o f

5 t h e  E x t r a  S e s s i o n  o f  1936 ,  b e i n g  s e c t i o n s  4 2 1 . 1  t o  4 2 1 . 7 5  o f  t h e

6 M i c h i g a n  C o m p i l e d  Laws ,  t o  w h i c h  t h e  t a x p a y e r  was  n o t  e n t i t l e d ,

7 u p on  a  r e q u e s t  f o r  t a x  r e f u n d  o f f s e t  f r o m  t h e  M i c h i g a n  e m p l o y m e n t

8 s e c u r i t y  c o m m i s s i o n .

9 ( 3 )  A REFUND AMOUNT CLAIMED BY A SENIOR CITIZEN TAXPAYER

10 THAT I S  EQUAL TO ANY OF THE FOLLOWING CREDITS OR FOLLOWING DEDUC-

11 TION SHALL NOT BE APPLIED TO A WRIT OF GARNISHMENT UNDER SUBSEC-

12 TION ( 2 ) :

13 (A) THE PRESCRIPTION DRUG CREDIT ALLOWED UNDER SECTION 273

14 OF THE INCOME TAX ACT OF 1967 ,  ACT NO. 281 OF THE PUBLIC ACTS OF

15 1967 ,  BEING SECTION 2 0 6 . 2 7 3  OF THE MICHIGAN COMPILED LAWS.

16 (B) THE HOME HEATING CREDIT ALLOWED UNDER SECTION 5 27A OF

17 ACT NO. 281 OF THE PUBLIC ACTS OF 1967 ,  BEING SECTION 2 0 6 . 5 2 7 A  OF

18 THE MICHIGAN COMPILED LAWS.

19 (C) THE INCOME TAX DEDUCTION ALLOWED UNDER SECTION 30 OF ACT

20 NO. 281 OF THE PUBLIC ACTS OF 1967 ,  BEING SECTION 2 0 6 . 3 0  OF THE

21 MICHIGAN COMPILED LAWS.

22 (D) THE HOMESTEAD PROPERTY TAX CREDIT ALLOWED UNDER SECTION

23 522 OF ACT NO. 281 OF THE PUBLIC ACTS OF 1967 ,  BEING SECTION

24 2 0 6 . 5 2 2  OF THE MICHIGAN COMPILED LAWS.

25 ( 4 )   I f  t h e  c l a i m  f o r  r e f u n d  i s  r e f l e c t e d  on a  j o i n t

26 t a x  r e t u r n ,  t h e  d e p a r t m e n t  s h a l l  a l l o c a t e  t o  e a c h  j o i n t  t a x p a y e r

27 h i s  o r  h e r  s h a r e  o f  t h e  r e f u n d .  The amo un t  a l l o c a t e d  t o  e a c h
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1 t a x p a y e r  s h a l l  be  a p p l i e d  t o  h i s  o r  h e r  r e s p e c t i v e  l i a b i l i t i e s  i n

2 t h e  o r d e r  o f  p r i o r i t y  s t a t e d  i n  s u b s e c t i o n  ( 2 ) .

3 ( 5 )  I f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a l l  o r  a  p o r t i o n

4 o f  a  r e f u nd c l a i m e d  on a j o i n t  t a x  r e t u r n  i s  s u b j e c t  t o  a p p l i c a -

5 t i o n  t o  a l i a b i l i t y  o f  a n  o b l i g a t e d  s p o u s e ,  t h e  d e p a r t m e n t  s h a l l

6 n o t i f y  t h e  j o i n t  t a x p a y e r s  by f i r s t - c l a s s  m a i l  s e n t  t o  t h e

7 a d d r e s s  shown on  t h e  j o i n t  r e t u r n .  The  n o t i c e  s h a l l  b e  a c c o m -

8 p a n i e d  by a  n o n o b l i g a t e d  s p o u s e  a l l o c a t i o n  f o r m .  The  n o t i c e

9 s h a l l  s t a t e  a l l  o f  t h e  f o l l o w i n g :

10 ; a )  T h a t  a l l  o r  a p o r t i o n  o f  t h e  r e f u n d  c l a i m e d  by  t h e  j o i n t

! I t a x p a y e r s  i s  s u b j e c t  t o  i n t e r c e p t i o n  t o  s a t i s f y  a  l i a b i l i t y  o r

12 l i a b i l i t i e s  o f  1 o r  b o t h  s p o u s e s .

13 ( b )  The  n a t u r e  o f  t h e  o t h e r  l i a b i l i t y  o r  l i a b i l i t i e s  a n d  t h e

14 name o f  t h e  o b l i g a t e d  s p o u s e  o r  s p o u s e s .

15 ( c )  T h a t  a n o n o b l i g a t e d  s p o u s e  may c l a i m  h i s  o r  h e r  s h a r e  o f

16 t h e  r e f u n d  by f i l i n g  a n o n o b l i g a t e d  s p o u s e  a l l o c a t i o n  f o r m  w i t h

17 t h e  d e p a r t m e n t  o f  t r e a s u r y  n o t  more  t h a n  30 d a y s  a f t e r  t h e  d a t e

18 t h e  n o t i c e  was  m a i l e d .

19 ( d )  A s t a t e m e n t  o f  t h e  p e n a l t i e s  u n d e r  s u b s e c t i o n  

20  ( 8 ) .

21 ( 6 )  A n o n o b l i g a t e d  s p o u s e  who w i s h e s  t o  c l a i m  h i s  o r

22 h e r  s h a r e  o f  a t a x  r e f u n d  s h a l l  f i l e  w i t h  t h e  d e p a r t m e n t  a  n o n o b -

23 l i g a t e d  s p o u s e  a l l o c a t i o n  f o r m .  The  n o n o b l i g a t e d  s p o u s e  a l l o c a -

24 t i o n  f o r m  s h a l l  b e  i n  a  f o r m  s p e c i f i e d  by t h e  d e p a r t m e n t  a n d

25 s h a l l  r e q u i r e  t h e  s p o u s e s  t o  s t a t e  t h e  a mo un t  o f  i n c o m e  o r  o t h e r

26 t a x  b a s e  a n d  a l l  a d j u s t m e n t s  t o  t h e  i n c o me  o r  o t h e r  t a x  b a s e ,

27 i n c l u d i n g  a l l  s u b t r a c t i o n s ,  a d d i t i o n s ,  d e d u c t i o n s ,  c r e d i t s ,  a n d
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1 e x e m p t i o n s ,  s t a t e d  on t h e i r  j o i n t  i ncome  t a x  r e t u r n  o r  o t h e r

2 j o i n t  t a x  r e t u r n  t h a t  i s  t h e  b a s i s  f o r  t h e  c l a i m e d  r e f u n d ,  a n d  a n

3 a l l o c a t i o n  o f  t h o s e  a m o u n t s  b e t w e e n  t h e  o b l i g a t e d  a n d  n o n o b l i -

4 g a t e d  s p o u s e .  I n  a l l o c a t i n g  t h e s e  a m o u n t s ,  a l l  o f  t h e  f o l l o w i n g

5 a p p l y :

6 ( a )  A f e d e r a l  d e d u c t i o n  f o r  2 - i n c o m e  m a r r i e d  p e r s o n s  s h a l l

7 be  a l l o c a t e d  t o  t h e  s p o u s e  w i t h  t h e  l o w e r  i n c o me  who c l a i m s  t h e

8 d e d u c t i o n .

9 ( b )  I n d i v i d u a l  i nc ome  s h a l l  be a l l o c a t e d  t o  t h e  s p o u s e  who

10 e a r n e d  t h e  i n c o m e .  J o i n t  i ncome  s h a l l  be  a l l o c a t e d  e q u a l l y

11 b e t w e e n  t h e  s p o u s e s .  The t a x  b a s e  a p p r o p r i a t e  t o  t a x  o t h e r  t h a n

12 i n c o m e  t a x  s h a l l  be  s i m i l a r l y  a l l o c a t e d .

13 ( c )  E a c h  s p o u s e  s h a l l  be  a l l o c a t e d  t h e  p e r s o n a l  e x e m p t i o n s

14 he  o r  s h e  w o u l d  be  e n t i t l e d  t o  c l a i m  i f  s e p a r a t e  f e d e r a l  r e t u r n s

15 h a d  b e e n  f i l e d ,  e x c e p t  t h a t  d e p e n d e n c y  e x e m p t i o n s  s h a l l  be  p r o -

16 r a t e d  a c c o r d i n g  t o  t h e  r e l a t i v e  i nc ome  o f  t h e  s p o u s e s .

17  ( d )  A d j u s t m e n t s  r e s u l t i n g  f r o m  a  b u s i n e s s  s h a l l  b e  a l l o c a t e d

18 t o  t h e  s p o u s e  who c l a i m e d  i nc ome  f r o m  t h e  b u s i n e s s .

19 ( e )  A h o m e s t e a d  p r o p e r t y  t a x  c r e d i t  s h a l l  be  a l l o c a t e d  t o

20 t h e  s p o u s e  who owned t h e  t i t l e  o r  h e l d  t h e  l e a s e h o l d  i n t e r e s t  i n

21 t h e  p r o p e r t y  c l a i m e d  a s  a  h o m e s t e a d .  A h o m e s t e a d  p r o p e r t y  t a x

22 c r e d i t  f o r  p r o p e r t y  j o i n t l y  owned o r  l e a s e d  s h a l l  b e  a l l o c a t e d

23 j o i n t l y  b e t w e e n  t h e  s p o u s e s .

24 ( f )  O w n e r s h i p  o f  o t h e r  a s s e t s  r e l e v a n t  t o  t h e  a l l o c a t i o n

25 s h a l l  b e  d i s c l o s e d  upon  r e q u e s t  o f  t h e  d e p a r t m e n t .

26 ( 7 )  A n o n o b l i g a t e d  s p o u s e  a l l o c a t i o n  f o r m  s h a l l  be

27 s i g n e d  by b o t h  j o i n t  t a x p a y e r s .  Ho wev e r ,  t h e  f o r m  may be

5
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1 s u b m i t t e d  w i t h o u t  t h e  s i g n a t u r e o f  t h e o b l i g a t e d  s p o u s e  i f  h i s  o r

2 h e r  s i g n a t u r e  c a n n o t  be  o b t a i n e d .  The n o n o b l i g a t e d  s p o u s e  s h a l l

3 c e r t i f y  t h a t  h e  o r  s h e  h a s  made a  g o o d  f a i t h  e f f o r t  t o  o b t a i n  t h e

4 s i g n a t u r e  a n d  s h a l l  s t a t e  t h e  r e a s o n  t h a t  t h e  s i g n a t u r e  was  n o t

5 o b t a i n e d .

6 ( 8 )  A p e r s o n  who k n o w i n g l y  ma k es  a  f a l s e  s t a t e m e n t  on

7 a  n o n o b l i g a t e d  s p o u s e  a l l o c a t i o n  f o r m  s h a l l  b e  s u b j e c t  t o  a  p e n -

8 a l t y  o f  $ 2 5 . 0 0  o r  25% o f  t h e  e x c e s s i v e  c l a i m  f o r  h i s  o r  h e r  s h a r e

9 o f  t h e  r e f u n d ,  w h i c h e v e r  i s  g r e a t e r ,  a n d  o t h e r  p e n a l t i e s  a s  p r o -

10 v i d e d  i n  t h i s  a c t .

11 ( 9 )  A n o n o b l i g a t e d  s p o u s e  t o  whom t h e  d e p a r t me n t  h a s

12 s e n t  a  n o t i c e  u n d e r  s u b s e c t i o n  ( 5 ) ,  who f a i l s  t o  f i l e  a

13 n o n o b l i g a t e d  s p o u s e  a l l o c a t i o n  f o r m  w i t h i n  30 d a y s  a f t e r  t h e  d a t e

14 t h e  n o t i c e  was  m a i l e d ,  s h a l l  b e  b a r r e d  f r o m  c om m e nc in g  a n y  a c t i o n

15 a g a i n s t  t h i s  s t a t e  o r  t h e  s t a t e  t r e a s u r e r  t o  r e c o v e r  a n  a m o u n t

16 w i t h h e l d  t o  s a t i s f y  a  l i a b i l i t y  o f  t h e  o b l i g a t e d  s p o u s e  t o  w h i c h

17 a  j o i n t  t a x  r e f u n d  i s  a p p l i e d  u n d e r  t h i s  s e c t i o n .  The  p a y m e n t  by

18 t h i s  s t a t e  o f  a n y  a m o un t  a p p l i e d  t o  a  l i a b i l i t y  o f  a t a x p a y e r

19 u n d e r  t h i s  s e c t i o n  s h a l l  r e l e a s e  t h i s  s t a t e  a n d  t h e  s t a t e  t r e a -

20 s u r e r  f r o m  a l l  l i a b i l i t y  t o  t h e  o b l i g a t e d  s p o u s e ,  t h e  n o n o b l i -

21 g a t e d  s p o u s e ,  a n d  a n y  o t h e r  p e r s o n  h a v i n g  o r  c l a i m i n g  a n y  i n t e r -

22 e s t  i n  t h e  a m o u n t  p a i d .

2 3 ( 1 0 ) The  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s  u n d e r  t h e

24 a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o f  1969 ,  A c t  No.  306 o f  t h e  P u b l i c

25 A c t s  o f  1969 ,  b e i n g  s e c t i o n s  2 4 . 2 0 1  t o  2 4 . 3 2 8  o f  t h e  M i c h i g a n

26 C o m p i l e d  Laws ,  a s  n e c e s s a r y  t o  i m p l e m e n t  t h i s  s e c t i o n .  The r u l e s

27 s h a l l  i n c l u d e  a  p r o c e d u r e  f o r  a s s u r i n g  t h a t  a  t a x p a y e r  s u b j e c t  t o
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1 a p p l i c a t i o n  o f  a r e f und u n d e r  t h i s  s e c t i o n  a nd  s e c t i o n  30 h a s

2 r e c e i v e d  o r  w i l l  r e c e i v e  n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  a  h e a r i n g

3 w i t h  r e s p e c t  t o  t h e  l i a b i l i t y  t o  w h i c h  t h e  r e f u n d  i s  t o  be

4 a p p l i e d .

5 ( 1 1 )  As u s e d  i n  t h i s  s e c t i o n :

6 ( a )  " N o n o b l i g a t e d  s p o u s e "  means  a  p e r s o n  who h a s  f i l e d  a

7 j o i n t  i n c o m e  t a x  r e t u r n  o r  o t h e r  j o i n t  s t a t e  t a x  r e t u r n  a n d  who

8 i s  n o t  l i a b l e  f o r  a n  o b l i g a t i o n  o f  h i s  o r  h e r  s p o u s e  d e s c r i b e d  i n

9 s u b s e c t i o n  ( 2 ) .

10 ( b )  " O b l i g a t e d  s p o u s e "  means  a  p e r s o n  who h a s  f i l e d  a  j o i n t

11 i n c o m e  t a x  r e t u r n  o r  o t h e r  j o i n t  s t a t e  t a x  r e t u r n  a n d  who i s

12 l i a b l e  f o r  a n  o b l i g a t i o n  d e s c r i b e d  i n  s u b s e c t i o n  ( 2 )  f o r  w h i c h

13 h i s  o r  h e r  s p o u s e  i s  n o t  l i a b l e .

14 ( c )  " O f f i c e  o f  c h i l d  s u p p o r t "  means  t h e  a g e n c y  c r e a t e d  i n

15 s e c t i o n  2 o f  t h e  o f f i c e  o f  c h i l d  s u p p o r t  a c t ,  A c t  No.  174 o f  t h e

16 P u b l i c  A c t s  o f  1971,  b e i n g  s e c t i o n  4 0 0 . 2 3 2  o f  t h e  M i c h i g a n

17 C o m p i l e d  Laws .
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