
SENATE BILL No. 733
O c t o b e r  2 5 ,  199 5 ,  I n t r o d u c e d  by  S e n a t o r  SHUGARS a n d

r e f e r r e d  t o  t h e  C o m m it te e  on H e a l t h  P o l i c y  a n d  S e n i o r  
Ci t i z e n s .

A b i l l  t o  amend s e c t i o n s  162 2 1 ,  16 2 2 6 ,  2 0 2 0 1 ,  a n d  22210  o f  

A c t  No. 368 o f  t h e  P u b l i c  A c t s  o f  1978 ,  e n t i t l e d  a s  am ended  

" P u b l i c  h e a l t h  c o d e , "

s e c t i o n s  16221 a n d  16226 a s  amended b y  A c t  No. 133 o f  t h e  P u b l i c  

A c t s  o f  19 9 3 ,  s e c t i o n  20201 a s  amended b y  A c t  No. 354 o f  t h e  

P u b l i c  A c t s  o f  19 8 2 ,  a n d  s e c t i o n  22210 a s  am ended  b y  A c t  No. 88 

o f  t h e  P u b l i c  A c t s  o f  19 9 3 ,  b e i n g  s e c t i o n s  3 3 3 . 1 6 2 2 1 ,  3 3 3 . 1 6 2 2 6 ,  

3 3 3 . 2 0 2 0 1 ,  a n d  3 3 3 . 2 2 2 1 0  o f  t h e  M i c h i g a n  C o m p i le d  Laws;  a n d  t o  

add  s e c t i o n s  16275 and  2 0 1 9 5 .

TH E PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  162 2 1 ,  16226 ,  2 0 2 0 1 ,  a n d  22210  o f  A c t

2 No. 368 o f  t h e  P u b l i c  A c t s  o f  1978 ,  s e c t i o n s  16221 a n d  16226 a s

3 amended b y  A c t  No. 133 o f  t h e  P u b l i c  A c t s  o f  1 9 9 3 ,  s e c t i o n  20201

4 a s  am ended  b y  A c t  No. 3 54 o f  t h e  P u b l i c  A c t s  o f  1 9 8 2 ,  a n d

5 s e c t i o n  22210  a s  amended by  A c t  No. 88 o f  t h e  P u b l i c  A c t s  o f
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1 1993,  b e i n g  s e c t i o n s  3 3 3 .1 6 2 2 1 ,  3 3 3 .1 6 2 2 6 ,  3 3 3 . 2 0 2 0 1 ,  and

2 3 3 3 .2 2 2 1 0  o f  t h e  M ic h ig a n  Com pi led  Laws, a r e  amended an d  s e c t i o n s

3 16275 an d  20195 a r e  ad d e d  t o  r e a d  a s  f o l l o w s :

4 S e c .  16221.  The d e p a r t m e n t  may i n v e s t i g a t e  a c t i v i t i e s

5 r e l a t e d  t o  t h e  p r a c t i c e  o f  a h e a l t h  p r o f e s s i o n  by a l i c e n s e e ,  a

6 r e g i s t r a n t ,  o r  an  a p p l i c a n t  f o r  l i c e n s u r e  o r  r e g i s t r a t i o n .  The

7 d e p a r t m e n t  may h o l d  h e a r i n g s ,  a d m i n i s t e r  o a t h s ,  an d  o r d e r  r e l e -

8 v a n t  t e s t i m o n y  t o  be t a k e n  and  s h a l l  r e p o r t  i t s  f i n d i n g s  t o  t h e

9 a p p r o p r i a t e  d i s c i p l i n a r y  s u b c o m m i t t e e .  The d i s c i p l i n a r y  subcom -

10 m i t t e e  s h a l l  p r o c e e d  u n d e r  s e c t i o n  16226 i f  i t  f i n d s  t h a t  1

11 OR MORE o f  t h e  f o l l o w i n g  g r o u n d s  e x i s t :

12 ( a )  A v i o l a t i o n  o f  g e n e r a l  d u t y ,  c o n s i s t i n g  o f  n e g l i g e n c e  o r

13 f a i l u r e  t o  e x e r c i s e  due c a r e ,  i n c l u d i n g  n e g l i g e n t  d e l e g a t i o n  t o

14 o r  s u p e r v i s i o n  o f  e m p lo y e e s  o r  o t h e r  i n d i v i d u a l s ,  w h e t h e r  o r  n o t

15 i n j u r y  r e s u l t s ,  o r  any  c o n d u c t ,  p r a c t i c e ,  o r  c o n d i t i o n  w h ich

16 i m p a i r s ,  o r  may i m p a i r ,  t h e  a b i l i t y  t o  s a f e l y  and  s k i l l f u l l y

17 p r a c t i c e  t h e  h e a l t h  p r o f e s s i o n .

18 (b )  P e r s o n a l  d i s q u a l i f i c a t i o n s ,  c o n s i s t i n g  o f  1 OR

19 MORE o f  t h e  f o l l o w i n g :

20 ( i ) I n c o m p e t e n c e .

21 ( i i )  S u b j e c t  t o  s e c t i o n s  16165 t o  16170a ,  s u b s t a n c e  a b u s e  a s

22 d e f i n e d  i n  s e c t i o n  6107 .

23 ( i i i )  M e n ta l  o r  p h y s i c a l  i n a b i l i t y  r e a s o n a b l y  r e l a t e d  t o  and

24 a d v e r s e l y  a f f e c t i n g  t h e  l i c e n s e e ' s  a b i l i t y  t o  p r a c t i c e  i n  a s a f e

25 a n d  c o m p e t e n t  m a n n e r .

26 ( i v )  D e c l a r a t i o n  o f  m e n t a l  i n c o m p e t e n c e  by a c o u r t  o f

27 c o m p e t e n t  j u r i s d i c t i o n .
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1 ( v ) C o n v i c t i o n  o f  a m isdem eanor  p u n i s h a b l e  by i m p r i s o n m e n t

2 f o r  a maximum te r m  o f  2 y e a r s ,  a m isdem eanor  i n v o l v i n g  t h e  i l l e -

3 g a l  d e l i v e r y ,  p o s s e s s i o n , o r  u s e  o f  a l c o h o l  o r  a c o n t r o l l e d  s u b -

4 s t a n c e ,  o r  a f e l o n y . A c e r t i f i e d  copy o f  t h e  c o u r t  r e c o r d  i s

5 c o n c l u s i v e  e v i d e n c e  o f  t h e  c o n v i c t i o n .

6 ( v i ) Lack o f  good m o ra l  c h a r a c t e r .

7 ( v i i ) C o n v i c t i o n  o f  a c r i m i n a l  o f f e n s e  u n d e r  s e c t i o n s  520a

8 t o  5 2 0 /  o f  t h e  M ic h ig a n  p e n a l  c o d e ,  Act  No. 328 o f  t h e  P u b l i c

9 A c t s  o f  1931,  b e i n g  s e c t i o n s  7 5 0 .5 2 0 a  t o  7 5 0 . 5 2 0 /  o f  t h e  M ic h i g a n

10 C o m p i led  Laws.  A c e r t i f i e d  copy o f  t h e  c o u r t  r e c o r d  i s  c o n c l u -

11 s i v e  e v i d e n c e  o f  t h e  c o n v i c t i o n .

12 ( v i i i ) C o n v i c t i o n  o f  a v i o l a t i o n  o f  s e c t i o n  492a o f  t h e

13 M ic h i g a n  p e n a l  c o d e ,  Act  No. 328 o f  t h e  P u b l i c  A c t s  o f  1931,

14 b e i n g  s e c t i o n  7 5 0 .4 9 2 a  o f  t h e  M ic h ig a n  C om piled  Laws. A c e r t i -

15 f i e d  copy  o f  t h e  c o u r t  r e c o r d  i s  c o n c l u s i v e  e v i d e n c e  o f  t h e

16 c o n v i c t i o n .

17 ( i x )  C o n v i c t i o n  o f  a m isdem eanor  o r  f e l o n y  i n v o l v i n g  f r a u d

18 i n  o b t a i n i n g  o r  a t t e m p t i n g  t o  o b t a i n  f e e s  r e l a t e d  t o  t h e  p r a c t i c e

19 o f  a  h e a l t h  p r o f e s s i o n .  A c e r t i f i e d  copy o f  t h e  c o u r t  r e c o r d  i s

20 c o n c l u s i v e  e v i d e n c e  o f  t h e  c o n v i c t i o n .

21 (x)  F i n a l  a d v e r s e  a d m i n i s t r a t i v e  a c t i o n  by a  l i c e n s u r e ,  r e g -

22 i s t r a t i o n ,  d i s c i p l i n a r y ,  o r  c e r t i f i c a t i o n  b o a r d  i n v o l v i n g  t h e

23 h o l d e r  o f ,  o r  an  a p p l i c a n t  f o r ,  a l i c e n s e  o r  r e g i s t r a t i o n  r e g u -

24 l a t e d  by a n o t h e r  s t a t e  o r  a t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s .  A

25 c e r t i f i e d  copy  o f  t h e  r e c o r d  o f  t h e  b o a r d  i s  c o n c l u s i v e  e v i d e n c e

26 o f  t h e  f i n a l  a c t i o n .
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1 (a: i )  C o n v i c t i o n  o f  a m isdem eanor  t h a t  i s  r e a s o n a b l y  r e l a t e d

2 t o  o r  t h a t  a d v e r s e l y  a f f e c t s  t h e  l i c e n s e e ' s  a b i l i t y  t o  p r a c t i c e

3 i n  a s a f e  and  c o m p e t e n t  m an n e r .  A c e r t i f i e d  copy  o f  t h e  c o u r t

4 r e c o r d  i s  c o n c l u s i v e  e v i d e n c e  o f  t h e  c o n v i c t i o n .

5 ( c )  P r o h i b i t e d  a c t s ,  c o n s i s t i n g  o f  1 OR MORE o f  t h e

6 f o l l o w i n g ;

7 ( i )  F r a u d  o r  d e c e i t  i n  o b t a i n i n g  o r  r e n e w in g  a l i c e n s e  o r

8 r e g i s t r a t i o n .

9 ( i i )  P e r m i t t i n g  t h e  l i c e n s e  o r  r e g i s t r a t i o n  t o  be u s e d  by an

10 u n a u t h o r i z e d  p e r s o n .

11 ( H i )  P r a c t i c e  o u t s i d e  t h e  s c o p e  o f  a l i c e n s e .

12 {i v ) O b t a i n i n g ,  p o s s e s s i n g ,  o r  a t t e m p t i n g  t o  o b t a i n  o r  p o s -

13 s e s s  a  c o n t r o l l e d  s u b s t a n c e  a s  d e f i n e d  i n  s e c t i o n  7104 o r  a d r u g

14 a s  d e f i n e d  i n  s e c t i o n  7105 w i t h o u t  l a w f u l  a u t h o r i t y ;  o r  s e l l i n g ,

15 p r e s c r i b i n g ,  g i v i n g  away,  o r  a d m i n i s t e r i n g  d r u g s  f o r  o t h e r  t h a n

16 l a w f u l  d i a g n o s t i c  o r  t h e r a p e u t i c  p u r p o s e s .

17 (d )  U n e t h i c a l  b u s i n e s s  p r a c t i c e s ,  c o n s i s t i n g  o f  1 OR

18 MORE o f  t h e  f o l l o w i n g :

19 ( i )  F a l s e  o r  m i s l e a d i n g  a d v e r t i s i n g .

20 ( i i )  D i v i d i n g  f e e s  f o r  r e f e r r a l  o f  p a t i e n t s  o r  a c c e p t i n g

21 k i c k b a c k s  on m e d i c a l  o r  s u r g i c a l  s e r v i c e s ,  a p p l i a n c e s ,  o r  m e d i c a -

22 t i o n s  p u r c h a s e d  by o r  i n  b e h a l f  o f  p a t i e n t s .

23 ( H i )  F r a u d  o r  d e c e i t  i n  o b t a i n i n g  o r  a t t e m p t i n g  t o  o b t a i n

24 t h i r d  p a r t y  r e i m b u r s e m e n t .

25 ( e )  U n p r o f e s s i o n a l  c o n d u c t ,  c o n s i s t i n g  o f  1 OR MORE o f

26 t h e  f o l l o w i n g :

4
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( i ) M i s r e p r e s e n t a t i o n  t o  a consumer  o r  p a t i e n t  o r  i n  

o b t a i n i n g  o r  a t t e m p t i n g  t o  o b t a i n  t h i r d  p a r t y  r e i m b u r s e m e n t  i n  

t h e  c o u r s e  o f  p r o f e s s i o n a l  p r a c t i c e .

( i i )  B e t r a y a l  o f  a p r o f e s s i o n a l  c o n f i d e n c e ,

( i i i )  P r o m o t io n  f o r  p e r s o n a l  g a i n  o f  an  u n n e c e s s a r y  d r u g ,  

d e v i c e ,  t r e a t m e n t ,  p r o c e d u r e ,  o r  s e r v i c e .

( i v )  D i r e c t i n g  o r  r e q u i r i n g  an i n d i v i d u a l  t o  p u r c h a s e  o r  

s e c u r e  a d r u g ,  d e v i c e ,  t r e a t m e n t ,  p r o c e d u r e ,  o r  s e r v i c e  f rom  

a n o t h e r  p e r s o n ,  p l a c e ,  f a c i l i t y ,  o r  b u s i n e s s  i n  w h ich  t h e  

l i c e n s e e  h a s  a f i n a n c i a l  i n t e r e s t .

( f )  F a i l u r e  t o  r e p o r t  a ch a n g e  o f  name o r  m a i l i n g  a d d r e s s  

w i t h i n  30 d a y s  a f t e r  t h e  ch an g e  o c c u r s .

(g)  A v i o l a t i o n ,  o r  a i d i n g  o r  a b e t t i n g  i n  a v i o l a t i o n ,  o f  

t h i s  a r t i c l e  o r  o f  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  a r t i c l e .

(h )  F a i l u r e  t o  comply w i t h  a s u b p o e n a  i s s u e d  p u r s u a n t  t o  

t h i s  p a r t ,  f a i l u r e  t o  r e s p o n d  t o  a comp l a i n t  i s s u e d  u n d e r  t h i s  

a r t i c l e  o r  a r t i c l e  7,  f a i l u r e  t o  a p p e a r  a t  a c o m p l i a n c e  c o n f e r ­

e n c e  o r  an  a d m i n i s t r a t i v e  h e a r i n g ,  o r  f a i l u r e  t o  r e p o r t  u n d e r  

s e c t i o n  16222 o r  16223.

( i )  F a i l u r e  t o  pay  an  i n s t a l l m e n t  o f  an  a s s e s s m e n t  l e v i e d  

p u r s u a n t  t o  s e c t i o n  2504 o f  t h e  i n s u r a n c e  co d e  o f  1956,  Act  

No. 218 o f  t h e  P u b l i c  A c t s  o f  1956, a s  amended,  b e i n g  s e c t i o n  

5 0 0 .2 5 0 4  o f  t h e  M ic h ig a n  C om piled  Laws, w i t h i n  60 d a y s  a f t e r  

n o t i c e  by t h e  a p p r o p r i a t e  b o a r d .

( j )  A v i o l a t i o n  o f  s e c t i o n  17013 o r  17513.

(k )  F a i l u r e  t o  m ee t  1 o r  more o f  t h e  r e q u i r e m e n t s  f o r  

l i c e n s u r e  o r  r e g i s t r a t i o n  u n d e r  s e c t i o n  16174.

5
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1 ( / )  A v i o l a t i o n  o f  s e c t i o n  17015 o r  17515 .

2 {M) A VIOLATION OF SECTION 16275.

3 S e c .  16226.  (1)  A f t e r  f i n d i n g  t h e e x i s t e nce  o f  1 o r  more  o f

4 t h e  g r o u n d s  f o r d i s c i p l i n a r y  s u b c o m m i t t e e  a c t i o n  l i s t e d  i n  s e c -

5 t i o n  16221,  a d i s c i p l i n a r y  s u b c o m m i t t e e  s h a l l  im pose  1 o r  more  o f

6 t h e  f o l l o w i n g  s a n c t i o n s  f o r  e a c h  v i o l a t i o n :

6

7 V i o l a t i o n s  o f  S e c t i o n  16221

8 S u b d i v i s i o n  ( a ) ,  ( b ) [ i i ) ,

9 ( b ) [ i v ) ,  ( b ) {v i ) ,  o r

10 ( b ) ( v i i )

1 1

12 S u b d i v i s i o n  [ b ) [ v i i i )

13 S u b d i v i s i o n  ( b ) [ i ) ,

14 [ b ) [ i i i ) ,  ( b ) ( v ) ,

15 ( b ) ( i x ) ,

16 ( b ) { x ) , o r  ( b ) ( x i )

17 S u b d i v i s i o n  ( c ) [ i )

18

19

20 S u b d i v i s i o n  ( c ) [ i i )

21 

22

23 S u b d i v i s i o n  ( c )  [ H i )

24

25

S a n c t i o n s

P r o b a t i o n ,  l i m i t a t i o n ,  d e n i a l ,  

s u s p e n s i o n ,  r e v o c a t i o n ,  

r e s t i t u t i o n ,  com m uni ty  s e r v i c e ,  

o r  f i n e .

R e v o c a t i o n  o r  d e n i a l .

L i m i t a t i o n ,  s u s p e n s i o n ,  

r e v o c a t i o n ,  d e n i a l ,  

p r o b a t i o n ,  r e s t i t u t i o n ,  

community  s e r v i c e ,  o r  f i n e .

D e n i a l ,  r e v o c a t i o n ,  s u s p e n s i o n ,  

p r o b a t i o n ,  l i m i t a t i o n ,  co mmu­

n i t y  s e r v i c e ,  o r  f i n e .

D e n i a l ,  s u s p e n s i o n ,  r e v o c a t i o n ,  

r e s t i t u t i o n ,  community  s e r v i c e ,  

o r  f i n e .

P r o b a t i o n ,  d e n i a l ,  s u s p e n s i o n ,  

r e v o c a t i o n ,  r e s t i t u t i o n ,  commu­

n i t y  s e r v i c e ,  o r  f i n e .
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16
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7

S u b d i v i s i o n  ( c ) ( i v )  

o r  ( d ) ( H i )

S u b d i v i s i o n  ( d ) ( i )  

o r  ( d ) ( i i )

S u b d i v i s i o n  ( e ) ( i )

S u b d i v i s i o n  ( e ) ( i i )  

o r  (h)

S u b d i v i s i o n  ( e ) ( i i i )  

o r  ( e ) ( i v )

S u b d i v i s i o n  ( f )  

S u b d i v i s i o n  (g)

S u b d i v i s i o n  ( i )  

S u b d i v i s i o n  ( j )  

S u b d i v i s i o n  (k)

F i n e ,  p r o b a t i o n ,  d e n i a l ,  

s u s p e n s i o n ,  r e v o c a t i o n ,  

community s e r v i c e ,  

o r  r e s t i t u t i o n .

R e p r im a n d ,  f i n e ,  p r o b a t i o n ,  

community s e r v i c e ,  d e n i a l ,  

o r  r e s t i t u t i o n .

R e p r im a n d ,  f i n e ,  p r o b a t i o n ,

l i m i t a t i o n ,  s u s p e n s i o n ,  commu­

n i t y  s e r v i c e ,  d e n i a l ,  o r  

r e s t i t u t i o n .

R e p r im a n d ,  p r o b a t i o n ,

s u s p e n s i o n ,  r e s t i t u t i o n ,  commu­

n i t y  s e r v i c e ,  d e n i a l ,  o r  f i n e .

R e p r im an d ,  f i n e ,  p r o b a t i o n ,

s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a ­

t i o n ,  community  s e r v i c e ,  

d e n i a l ,  o r  r e s t i t u t i o n .

R epr im and  o r  f i n e .

R e p r im an d ,  p r o b a t i o n ,  d e n i a l ,  

s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a ­

t i o n ,  r e s t i t u t i o n ,  community  

s e r v i c e ,  o r  f i n e .

S u s p e n s i o n  o r  f i n e .

Repr im and  o r  f i n e .

R e p r im a n d ,  d e n i a l ,  o r  

l i m i t a t i o n .
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1 S u b d i v i s i o n  ( I ) D e n i a l ,  r e v o c a t i o n ,  r e s t i t u t i o n ,

2

3

p r o b a t i o n ,  s u s p e n s i o n ,  l i m i t a ­

t i o n ,  r e p r i m a n d ,  o r  f i n e .

4 SUBDIVISION (M) REPRIMAND OR FINE.

5 (2)  D e t e r m i n a t i o n  o f  s a n c t i o n s  f o r  v i o l a t i o n s  u n d e r  t h i s

6 s e c t i o n  s h a l l  be made by a  d i s c i p l i n a r y  s u b c o m m i t t e e .  I f ,  d u r i n g

7 j u d i c i a l  r e v i e w ,  t h e  c o u r t  o f  a p p e a l s  d e t e r m i n e s  t h a t  a f i n a l

8 d e c i s i o n  o r  o r d e r  o f  a  d i s c i p l i n a r y  s u b c o m m i t t e e  p r e j u d i c e s  s u b -

9 s t a n t i a l  r i g h t s  o f  t h e  p e t i t i o n e r  f o r  any  o f  t h e  g r o u n d s  l i s t e d

10 i n  s e c t i o n  106 o f  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o f  1969,  Act

11 No. 306 o f  t h e  P u b l i c  A c t s  o f  1969,  b e i n g  s e c t i o n  2 4 .3 0 6  o f

12 M ic h i g a n  C o m p i led  Laws,  and  h o l d s  t h a t  t h e  f i n a l  d e c i s i o n  o r

13 o r d e r  i s  u n l a w f u l  and  i s  t o  be s e t  a s i d e ,  t h e  c o u r t  s h a l l  s t a t e

14 on t h e  r e c o r d  t h e  r e a s o n s  f o r  t h e  h o l d i n g  and  may remand t h e  c a s e

15 t o  t h e  d i s c i p l i n a r y  s u b c o m m i t t e e  f o r  f u r t h e r  c o n s i d e r a t i o n .

16 (3 )  A d i s c i p l i n a r y  s u b c o m m i t t e e  may im pose  a  f i n e  o f  

17 NOT MORE THAN $ 2 5 0 , 0 0 0 . 0 0  f o r  a  v i o l a t i o n  o f

18 s e c t i o n  1 6 2 2 1 (a )  o r  ( b ) .

19 (4 )  A DISCIPLINARY SUBCOMMITTEE MAY IMPOSE A FINE OF NOT

20 MORE THAN $ 1 , 0 0 0 . 0 0  FOR EACH VIOLATION OF SECTION 1 6 2 2 1 (M).

21 (5)  A d i s c i p l i n a r y  s u b c o m m i t t e e  may r e q u i r e  a l i c e n s e e

22 o r r e g i s t r a n t  o r  an  a p p l i c a n t  f o r  l i c e n s u r e  o r  r e g i s t r a t i o n  who

23 h a s  v i o l a t e d  t h i s  a r t i c l e  o r  a r t i c l e  7 o r  a r u l e  p r o m u l g a t e d

24 u n d e r  t h i s  a r t i c l e  o r  a r t i c l e  7 t o  s a t i s f a c t o r i l y  c o m p l e t e  an

25 e d u c a t i o n a l  p r o g r a m ,  a t r a i n i n g  p r o g r a m ,  o r  a t r e a t m e n t  p r o g r a m ,

26 a  m e n t a l ,  p h y s i c a l ,  o r  p r o f e s s i o n a l  co m p e te n c e  e x a m i n a t i o n ,  o r  a

27 c o m b i n a t i o n  o f  t h o s e  p r o g ra m s  and  e x a m i n a t i o n s .
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1 SEC. 16275.  (1)  UPON RECEIPT OF A WRITTEN REQUEST FOR A

2 COPY OF A MEDICAL RECORD ACCOMPANIED BY A VALID AUTHORIZATION AND

3 PAYMENT OF THE FEES PROVIDED IN SUBSECTION ( 2 ) ,  A LICENSEE OR

4 REGISTRANT OR HIS OR HER AGENT SHALL PROVIDE THE REQUESTING

5 PERSON WITH A COPY OF EACH MEDICAL RECORD SPECIFIED IN THE

6 REQUEST WITHIN A REASONABLE PERIOD OF TIME, NOT TO EXCEED 30

7 DAYS.

8 (2 )  A LICENSEE OR REGISTRANT OR HIS OR HER AGENT MAY CHARGE

9 A FEE NOT TO EXCEED $ 1 5 .0 0  FOR SEARCH AND RETRIEVAL, $ 1 . 0 0  PER

10 PAGE FOR MAKING AND PROVIDING COPIES FROM PAPER, $ 2 .0 0  PER PAGE

11 FOR COPIES MADE FROM MICROFILM, PLUS ACTUAL POSTAGE AND SHIPPING

12 FEES AND SALES TAX, IF  APPLICABLE. THE FEE LIMITATION OF THIS

13 SUBSECTION DOES NOT APPLY TO X-RAYS OR OTHER IMAGING RECORDS.

14 (3 )  THE DIRECTOR OF PUBLIC HEALTH MAY ANNUALLY ADJUST THE

15 FEES DESCRIBED IN SUBSECTION (2)  BY AN AMOUNT DETERMINED BY THE

16 STATE TREASURER TO REFLECT THE ANNUAL PERCENTAGE CHANGE IN THE

17 DETROIT CONSUMER PRICE INDEX.

18 (4 )  AS USED IN THIS SECTION:

19 (A) "AGENT" MEANS A CONTRACTOR, SUBCONTRACTOR, AFFILIATE, OR

20 SUBSIDIARY OF A PERSON WHO IS A LICENSEE OR REGISTRANT AND WHO,

21 PURSUANT TO AN AGREEMENT OR OTHER RELATIONSHIP WITH THE LICENSEE

22 OR REGISTRANT, RECEIVES, MAINTAINS, USES, COPIES, OR TRANSMITS

23 MEDICAL RECORDS IN ORDER TO CONDUCT A LEGITIMATE BUSINESS ACTIV-

24 ITY OF THE HEALTH CARE PROVIDER.

25 (B) "DETROIT CONSUMER PRICE INDEX" MEANS THE MOST COMPREHEN-

26 SIVE INDEX OF CONSUMER PRICES AVAILABLE FOR THE DETROIT AREA FROM

9
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1 THE BUREAU OF LABOR STATISTICS OF THE UNITED STATES DEPARTMENT OF

2 LABOR.

3 (C) "PATIENT" MEANS AN INDIVIDUAL WHO HAS RECEIVED HEALTH

4 CARE FROM A LICENSEE OR REGISTRANT FOR TREATMENT OF A MEDICAL

5 CONDITION.

6 (D) "PERSONAL REPRESENTATIVE" MEANS AN INDIVIDUAL APPOINTED

7 TO ACT IN THAT CAPACITY FOR THE ESTATE OF A DECEASED INDIVIDUAL

8 UNDER THE REVISED PROBATE CODE, ACT NO. 642 OF THE PUBLIC ACTS OF

9 1978,  BEING SECTIONS 700.1  TO 7 0 0 .9 9 3  OF THE MICHIGAN COMPILED

10 LAWS.

11 (E) "REQUESTING PERSON" MEANS 1 OF THE FOLLOWING WHO MAKES A

12 REQUEST UNDER THIS SECTION:

13 ( i )  THE ADULT PATIENT TO WHOM A MEDICAL RECORD PERTAINS.

14 ( i i ) THE LEGAL REPRESENTATIVE OF A PATIENT, INCLUDING THE

15 PATIENT'S ATTORNEY, OTHER THAN AN INDIVIDUAL DESCRIBED IN SUB-

16 PARAGRAPHS ( H i )  TO ( v)  .

17 ( H i )  THE GUARDIAN OF AN ADULT PATIENT DESCRIBED IN SUBPARA-

18 GRAPH ( i ) OR THE CONSERVATOR OF THE ADULT PATIENT'S ESTATE.

19 ( i v )  THE PARENT OR GUARDIAN OF A MINOR PATIENT TO WHOM A

20 MEDICAL RECORD PERTAINS OR THE CONSERVATOR OF THE MINOR PATIENT'S

21 ESTATE.

22 ( V )  THE PERSONAL REPRESENTATIVE OF A DECEASED PATIENT TO

23 WHOM A MEDICAL RECORD PERTAINS.

24 (V i)  AN INDIVIDUAL WHO PRESENTS A COURT ORDER FOR A MEDICAL

25 RECORD.

26 SEC. 20195 .  (1)  UPON RECEIPT OF A WRITTEN REQUEST FOR A

27 COPY OF A MEDICAL RECORD ACCOMPANIED BY A VALID AUTHORIZATION AND

1 0
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1 PAYMENT OF THE FEES PROVIDED IN SUBSECTION ( 2 ) ,  A HEALTH FACILITY

2 OR AGENCY OR ITS AGENT SHALL PROVIDE THE REQUESTING PERSON WITH A

3 COPY OF EACH MEDICAL RECORD SPECIFIED IN THE REQUEST WITHIN A

4 REASONABLE PERIOD OF TIME, NOT TO EXCEED 30 DAYS.

5 (2 )  A HEALTH FACILITY OR AGENCY OR ITS AGENT MAY CHARGE A

6 FEE NOT TO EXCE1ED $ 1 5 .0 0  FOR SEARCH AND RETRIEVAL, $ 1 .0 0  PER PAGE

7 FOR MAKING AND PROVIDING COPIES FROM PAPER, $ 2 .0 0  PER PAGE FOR

8 COPIES MADE FROM MICROFILM, PLUS ACTUAL POSTAGE AND SHIPPING FEES

9 AND SALES TAX, IF  APPLICABLE. THE FEE LIMITATION OF THIS SUBSEC-

10 TION DOES NOT APPLY TO X-RAYS OR OTHER IMAGING RECORDS.

11 (3 )  THE DIRECTOR OF PUBLIC HEALTH MAY ANNUALLY ADJUST THE

12 FEES DESCRIBED IN SUBSECTION (2)  BY AN AMOUNT DETERMINED BY THE

13 STATE TREASURER TO REFLECT THE ANNUAL PERCENTAGE CHANGE IN THE

14 DETROIT CONSUMER PRICE INDEX.

15 (4)  AS USED IN THIS SECTION;

16 (A) "AGENT" MEANS A CONTRACTOR, SUBCONTRACTOR, AFFILIATE, OR

17 SUBSIDIARY OF A HEALTH FACILITY OR AGENCY AND WHO, PURSUANT TO AN

18 AGREEMENT OR OTHER RELATIONSHIP WITH A HEALTH FACILITY OR AGENCY,

19 RECEIVES, MAINTAINS, USES, COPIES, OR TRANSMITS MEDICAL RECORDS

20 IN ORDER TO CONDUCT A LEGITIMATE BUSINESS ACTIVITY OF THE HEALTH

21 FACILITY OR AGENCY.

22 (B) "DETROIT CONSUMER PRICE INDEX" MEANS THE MOST COMPREHEN-

23 SIVE INDEX OF CONSUMER PRICES AVAILABLE FOR THE DETROIT AREA FROM

24 THE BUREAU OF LABOR STATISTICS OF THE UNITED STATES DEPARTMENT OF

25 LABOR.

26 (C) "PATIENT" MEANS AN INDIVIDUAL WHO HAS RECEIVED HEALTH

27 CARE IN A HEALTH FACILITY OR AGENCY.

11
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1 (D) "PERSONAL REPRESENTATIVE" MEANS AN INDIVIDUAL APPOINTED

2 TO ACT IN THAT CAPACITY FOR THE ESTATE OF A DECEASED INDIVIDUAL

3 UNDER THE REVISED PROBATE CODE, ACT NO. 64 2 OF THE PUBLIC ACTS OF

4 1978,  BEING SECTIONS 700.1  TO 7 0 0 .9 9 3  OF THE MICHIGAN COMPILED

5 LAWS.

6 (E) "REQUESTING PERSON" MEANS 1 OF THE FOLLOWING WHO MAKES A

7 REQUEST UNDER THIS SECTION:

8 ( i )  THE ADULT PATIENT TO WHOM A MEDICAL RECORD PERTAINS.

9 ( i t )  THE LEGAL REPRESENTATIVE OF A PATIENT, INCLUDING THE

10 PATIENT'S ATTORNEY, OTHER THAN AN INDIVIDUAL DESCRIBED IN SUB-

11 PARAGRAPHS ( i i i )  TO ( v)  .

12 ( i i i )  THE GUARDIAN OF AN ADULT PATIENT DESCRIBED IN SUBPARA-

13 GRAPH ( i ) OR THE CONSERVATOR OF THE ADULT PATIENT'S ESTATE.

14 ( i v ) THE PARENT OR GUARDIAN OF A MINOR PATIENT TO WHOM A

15 MEDICAL RECORD PERTAINS OR THE CONSERVATOR OF THE MINOR PATIENT'S

16 ESTATE.

17 (V) THE PERSONAL REPRESENTATIVE OF A DECEASED PATIENT TO

18 WHOM A MEDICAL RECORD PERTAINS.

19 (V i)  AN INDIVIDUAL WHO PRESENTS A COURT ORDER FOR A MEDICAL

20 RECORD.

21 S e c .  20201 .  (1)  SUBJECT TO SECTION 20203 ,  A h e a l t h

22 f a c i l i t y  o r  a g e n c y  THAT p r o v i d e s  s e r v i c e s  d i r e c t l y  t o

23 p a t i e n t s  o r  r e s i d e n t s  and  i s  l i c e n s e d  u n d e r  t h i s  a r t i c l e

24 s h a l l  a d o p t  a p o l i c y  d e s c r i b i n g  t h e  r i g h t s  and  r e s p o n s i b i l i t i e s

25 o f  p a t i e n t s  o r  r e s i d e n t s  a d m i t t e d  t o  t h e  h e a l t h  f a c i l i t y  o r

26 a g e n c y .  E x c e p t  f o r  a l i c e n s e d  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ,

27 w h ic h  s h a l l  comply  w i t h  s e c t i o n  21086 ,  

1 2
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1A HEALTH FACILITY OR AGENCY SHALL POST THE POLICY a t  a

2 p u b l i c  p l a c e  i n  t h e  HEALTH f a c i l i t y  OR AGENCY and  s h a l l  

3 PROVIDE A COPY OF THE POLICY t o  e a c h  member o f  

4 ITS s t a f f .  A HEALTH FACILITY OR AGENCY

5 SHALL TREAT PATIENTS o r  r e s i d e n t s  i n  a c c o r d -

6 a n c e  w i t h  t h e  p o l i c y .

7 (2 )  The p o l i c y  d e s c r i b i n g  t h e  r i g h t s  and  r e s p o n s i b i l i t i e s  o f

8 p a t i e n t s  o r  r e s i d e n t s  s h a l l  i n c l u d e ,  AT a minimum, ALL OF

9 THE FOLLOWING:

10 ( a )  A p a t i e n t  o r  r e s i d e n t  w i l l  n o t  be d e n i e d  a p p r o p r i a t e

11 c a r e  on t h e  b a s i s  o f  r a c e ,  r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,  s e x ,

12 a g e ,  h a n d i c a p ,  m a r i t a l  s t a t u s ,  s e x u a l  p r e f e r e n c e ,  o r  s o u r c e  o f

13 p a y m e n t .

14 (b )  An i n d i v i d u a l  who i s  o r  h a s  b ee n  a p a t i e n t  o r  r e s i d e n t

15 i s  e n t i t l e d  t o  i n s p e c t  AND r e c e i v e  

16 a  copy  o f  h i s  o r  h e r  m e d i c a l  r e c o r d  upon r e q u e s t ,  PURSUANT TO

17 SECTIONS 16275 AND 20195.  A t h i r d  p a r t y  s h a l l  n o t  be g i v e n  a

18 co p y  o f  t h e  p a t i e n t ' s  o r  r e s i d e n t ' s  m e d i c a l  r e c o r d  w i t h o u t  p r i o r

19 a u t h o r i z a t i o n  o f  t h e  p a t i e n t .

20 ( c )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  c o n f i d e n t i a l  t r e a t -

21 m ent  o f  p e r s o n a l  and  m e d i c a l  r e c o r d s ,  and  may r e f u s e  t h e i r

22 r e l e a s e  t o  a  p e r s o n  o u t s i d e  t h e  f a c i l i t y  e x c e p t  a s  r e q u i r e d

23 b e c a u s e  o f  a  t r a n s f e r  t o  a n o t h e r  h e a l t h  c a r e  f a c i l i t y  o r  a s

24 r e q u i r e d  by law  o r  t h i r d  p a r t y  payment  c o n t r a c t .

25 (d )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  p r i v a c y ,  t o  t h e

26 e x t e n t  f e a s i b l e ,  i n  t r e a t m e n t  and  i n  c a r i n g  f o r  p e r s o n a l  n e e d s

1 3
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1 w i t h  c o n s i d e r a t i o n ,  r e s p e c t ,  and  f u l l  r e c o g n i t i o n  o f  h i s  o r  h e r

2 d i g n i t y  a n d i n d i v i d u a l i t y .

3 ( e )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o r e c e i v e  a d e q u a t e

4 a n d  a p p r o p r i a t e  c a r e ,  and  t o  r e c e i v e ,  f rom  t h e  a p p r o p r i a t e  i n d i -

5 v i d u a l  w i t h i n  t h e  HEALTH f a c i l i t y  OR AGENCY, i n f o r m a t i o n  a b o u t

6 h i s  o r  h e r  m e d i c a l  c o n d i t i o n ,  p r o p o s e d  c o u r s e o f  t r e a t m e n t ,  and

7 p r o s p e c t s  f o r  r e c o v e r y ,  i n  t e r m s  t h a t  t h e  p a t i e n t  o r  r e s i d e n t  can

8 u n d e r s t a n d ,  u n l e s s  m e d i c a l l y  c o n t r a i n d i c a t e d  a s  d o c u m e n te d  by t h e

9 a t t e n d i n g  p h y s i c i a n  i n  t h e  PATIENT'S OR RESIDENT'S m e d i c a l

10 r e c o r d .

11 ( f )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  r e f u s e  t r e a t m e n t  t o

12 t h e  e x t e n t  p r o v i d e d  by law  and  t o  be i n f o r m e d  o f  t h e  c o n s e q u e n c e s

13 o f  t h a t  r e f u s a l .  When a r e f u s a l  o f  t r e a t m e n t  p r e v e n t s  a h e a l t h

14 f a c i l i t y  OR AGENCY o r  i t s  s t a f f  f rom p r o v i d i n g  a p p r o p r i a t e  c a r e

15 a c c o r d i n g  t o  e t h i c a l  and  p r o f e s s i o n a l  s t a n d a r d s ,  t h e  r e l a t i o n s h i p

16 w i t h  t h e  p a t i e n t  o r  r e s i d e n t  may be t e r m i n a t e d  upon r e a s o n a b l e

17 n o t i c e .

18 (g )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  e x e r c i s e  h i s  o r  h e r

19 r i g h t s  a s  a p a t i e n t  o r  r e s i d e n t  and  a s  a c i t i z e n ,  and  t o  t h i s  end

20 may  p r e s e n t  g r i e v a n c e s  o r  recommend c h a n g e s  i n  p o l i c i e s  an d  s e r v -

21 i c e s  on b e h a l f  o f  h i m s e l f  o r h e r s e l f  o r  o t h e r s  t o  t h e  HEALTH

22 f a c i l i t y  OR AGENCY s t a f f ,  t o  g o v e r n m e n t a l  o f f i c i a l s ,  o r  t o

23 a n o t h e r  p e r s o n  o f  h i s  o r  h e r  c h o i c e  w i t h i n  o r  o u t s i d e  t h e  HEALTH

24 f a c i l i t y  OR AGENCY, f r e e  f rom  r e s t r a i n t ,  i n t e r f e r e n c e ,  c o e r c i o n ,

25 d i s c r i m i n a t i o n ,  o r  r e p r i s a l .  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d

26 t o  i n f o r m a t i o n  a b o u t  t h e  HEALTH f a c i l i t y ' s  OR AGENCY'S p o l i c i e s
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and  p r o c e d u r e s  f o r  i n i t i a t i o n ,  r e v i e w ,  and r e s o l u t i o n  o f  p a t i e n t  

o r  r e s i d e n t  c o m p l a i n t s .

(h )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  i n f o r m a t i o n  c o n ­

c e r n i n g  an e x p e r i m e n t a l  p r o c e d u r e  p r o p o s e d  a s  a p a r t  o f  h i s  o r  

h e r  c a r e  and  HAS t h e  r i g h t  t o  r e f u s e  t o  p a r t i c i p a t e  

i n  t h e  e x p e r i m e n t  w i t h o u t  j e o p a r d i z i n g  h i s  o r  h e r  c o n t i n u i n g  

c a r e .

( i )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  r e c e i v e  an d  e x am in e  

an  e x p l a n a t i o n  o f  h i s  o r  h e r  b i l l  r e g a r d l e s s  o f  t h e  s o u r c e  o f  

pay m en t  and  t o  r e c e i v e ,  upon r e q u e s t ,  i n f o r m a t i o n  r e l a t i n g  t o  

f i n a n c i a l  a s s i s t a n c e  a v a i l a b l e  t h r o u g h  t h e  HEALTH f a c i l i t y  OR 

AGENCY.

( j )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  know who i s  r e s p o n ­

s i b l e  f o r  and  who i s  p r o v i d i n g  h i s  o r  h e r  d i r e c t  c a r e ,  i s  e n t i ­

t l e d  t o  r e c e i v e  i n f o r m a t i o n  c o n c e r n i n g  h i s  o r  h e r  c o n t i n u i n g  

h e a l t h  n e e d s  and  a l t e r n a t i v e s  f o r  m e e t i n g  t h o s e  n e e d s ,  an d  t o  be 

i n v o l v e d  i n  h i s  o r  h e r  d i s c h a r g e  p l a n n i n g ,  i f  a p p r o p r i a t e .

(k )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  a s s o c i a t e  and  h a v e  

p r i v a t e  c o m m u n ic a t io n s  and c o n s u l t a t i o n s  w i t h  h i s  o r  h e r  p h y s i ­

c i a n ,  a t t o r n e y ,  o r  any  o t h e r  p e r s o n  o f  h i s  o r  h e r  c h o i c e  an d  t o  

s e n d  a n d  r e c e i v e  p e r s o n a l  m a i l  u n o p en ed  on t h e  same day  i t  i s  

r e c e i v e d  a t  t h e  h e a l t h  f a c i l i t y  o r  a g e n c y ,  u n l e s s  m e d i c a l l y  c o n ­

t r a i n d i c a t e d  a s  d o cum en ted  by t h e  a t t e n d i n g  p h y s i c i a n  i n  t h e  

PATIENT'S OR RESIDENT'S m e d i c a l  r e c o r d .  A p a t i e n t ' s  o r  

r e s i d e n t ' s  c i v i l  and  r e l i g i o u s  l i b e r t i e s ,  i n c l u d i n g  t h e  r i g h t  t o  

i n d e p e n d e n t  p e r s o n a l  d e c i s i o n s  and  t h e  r i g h t  t o  k n o w led g e  o f  

a v a i l a b l e  c h o i c e s ,  s h a l l  n o t  be i n f r i n g e d  and  t h e  HEALTH f a c i l i t y
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1 OR AGENCY s h a l l  e n c o u r a g e  and  a s s i s t  i n  t h e  f u l l e s t  p o s s i b l e

2 e x e r c i s e  o f  t h e s e  r i g h t s .  A p a t i e n t  o r  r e s i d e n t  may m ee t  w i t h ,

3 a n d  p a r t i c i p a t e  i n ,  t h e  a c t i v i t i e s  o f  s o c i a l ,  r e l i g i o u s ,  and  com-

4 m u n i t y  g r o u p s  a t  h i s  o r  h e r  d i s c r e t i o n ,  u n l e s s  m e d i c a l l y  c o n t r a -

5 i n d i c a t e d  a s  d o c u m en te d  by t h e  a t t e n d i n g  p h y s i c i a n  i n  t h e

6 PATIENT'S OR RESIDENT'S m e d i c a l  r e c o r d .

7 ( I ) A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  be f r e e  f ro m  m e n t a l

8 a n d  p h y s i c a l  a b u s e  and  f rom  p h y s i c a l  and  c h e m i c a l  r e s t r a i n t s ,

9 e x c e p t  t h o s e  r e s t r a i n t s  a u t h o r i z e d  i n  w r i t i n g  by t h e  a t t e n d i n g

10 p h y s i c i a n  f o r  a s p e c i f i e d  and  l i m i t e d  t im e  o r  a s  a r e  n e c e s s i t a t e d

11 by an  e m e rg en cy  t o  p r o t e c t  t h e  p a t i e n t  o r  r e s i d e n t  f rom  i n j u r y  t o

12 s e l f  o r  o t h e r s ,  i n  w h ich  c a s e  t h e  r e s t r a i n t  may o n l y  be a p p l i e d

13 by a  q u a l i f i e d  p r o f e s s i o n a l  who s h a l l  s e t  f o r t h  i n  w r i t i n g  t h e

14 c i r c u m s t a n c e s  r e q u i r i n g  t h e  u s e  o f  r e s t r a i n t s  an d  who s h a l l

15 p r o m p t l y  r e p o r t  t h e  a c t i o n  t o  t h e  a t t e n d i n g  p h y s i c i a n .  I n  c a s e

16 o f  a  c h e m i c a l  r e s t r a i n t  a p h y s i c i a n  s h a l l  be c o n s u l t e d  w i t h i n  24

17 h o u r s  a f t e r  t h e  commencement o f  t h e  r e s t r a i n t .

18 (m) A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  be f r e e  f rom  p e r -

19 f o r ming s e r v i c e s  f o r  t h e  HEALTH f a c i l i t y  OR AGENCY t h a t  a r e  n o t

20 i n c l u d e d  f o r  t h e r a p e u t i c  p u r p o s e s  i n  t h e  p l a n  o f  c a r e .

21 (n )  A p a t i e n t  o r  r e s i d e n t  i s  e n t i t l e d  t o  i n f o r m a t i o n  a b o u t

22 t h e  h e a l t h  f a c i l i t y  OR AGENCY r u l e s  and  r e g u l a t i o n s  a f f e c t i n g

23 p a t i e n t  o r  r e s i d e n t  c a r e  and  c o n d u c t .

24 (3 )  The f o l l o w i n g  a d d i t i o n a l  r e q u i r e m e n t s  f o r  t h e  p o l i c y

25 d e s c r i b e d  i n  s u b s e c t i o n  (2)  a p p l y  t o  l i c e n s e e s  u n d e r

26 p a r t s  213 and  217:

1 6

0 3 8 5 1 ' 95



1 (a )  The p o l i c y  s h a l l  be p r o v i d e d  t o  e a c h  nu r s i n g  home

2 p a t i e n t  o r  home f o r  t h e  ag ed  r e s i d e n t  upon a d m i s s i o n ,  and  t h e

3 s t a f f  o f  t h e  NURSING HOME OR HOME FOR THE AGED s h a l l

4 be  t r a i n e d  and  i n v o l v e d  i n  t h e  i m p l e m e n t a t i o n  o f  t h e  p o l i c y .

5 (b)  Each n u r s i n g  home p a t i e n t  may a s s o c i a t e  and  c o m m u n ic a te

6 p r i v a t e l y  w i t h  p e r s o n s  o f  h i s  o r  h e r  c h o i c e .  R e a s o n a b l e ,  r e g u l a r

7 v i s i t i n g  h o u r s ,  w hich  s h a l l  be n o t  l e s s  t h a n  8 h o u r s  p e r  d a y ,  an d

8 w h ic h  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e  s p e c i a l  c i r c u m s t a n c e s  o f

9 e a c h  v i s i t o r ,  s h a l l  be e s t a b l i s h e d  f o r  p a t i e n t s  t o  r e c e i v e

10 v i s i t o r s .  A NURSING HOME p a t i e n t  may be v i s i t e d  by t h e  p a t i e n t ' s

11 a t t o r n e y  o r  by r e p r e s e n t a t i v e s  o f  t h e  d e p a r t m e n t s  named i n  s e c -

12 t i o n  201 5 6 ,  d u r i n g  o t h e r  t h a n  e s t a b l i s h e d  v i s i t i n g  h o u r s .

13 R e a s o n a b l e  p r i v a c y  s h a l l  be a f f o r d e d  f o r  v i s i t a t i o n  o f  a  NURSING

14 HOME p a t i e n t  who s h a r e s  a room w i t h  a n o t h e r  NURSING HOME

15 p a t i e n t .  Each  NURSING HOME p a t i e n t  s h a l l  h a v e  r e a s o n a b l e  a c c e s s

16 t o  a  t e l e p h o n e .  A m a r r i e d  n u r s i n g  home p a t i e n t  o r  home f o r  t h e

17 a g e d  r e s i d e n t  i s  e n t i t l e d  t o  m eet  p r i v a t e l y  w i t h  h i s  o r  h e r

18 s p o u s e  i n  a room w hich  a s s u r e s  p r i v a c y .  I f  b o t h  s p o u s e s  a r e

19 PATIENTS OR r e s i d e n t s  i n  t h e  same NURSING HOME OR HOME

20 FOR THE AGED, t h e y  a r e  e n t i t l e d  t o  s h a r e  a room u n l e s s  m e d i c a l l y

21 c o n t r a i n d i c a t e d  and  docum en ted  by t h e  a t t e n d i n g  p h y s i c i a n  i n  t h e

22 PATIENT'S OR RESIDENT'S m e d i c a l  r e c o r d .

23 ( c )  A n u r s i n g  home p a t i e n t  o r  home f o r  t h e  a g e d  r e s i d e n t  i s

24 e n t i t l e d  t o  r e t a i n  and u s e  p e r s o n a l  c l o t h i n g  and  p o s s e s s i o n s  a s

25 s p a c e  p e r m i t s ,  u n l e s s  t o  do so  would i n f r i n g e  upon t h e  r i g h t s  o f

26 o t h e r  NURSING HOME p a t i e n t s  o r  HOME FOR THE AGED r e s i d e n t s ,  o r

27 u n l e s s  m e d i c a l l y  c o n t r a i n d i c a t e d  a s  d ocum en ted  by t h e  a t t e n d i n g
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p h y s i c i a n  i n  t he  PATIENT1S OR RESIDENT'S me d i c a l  r e c o r d .  Ea ch  

n u r s i n g  home p a t i e n t  o r  home f o r  t h e  a g e d  r e s i d e n t  s h a l l  be  p r o ­

v i d e d  w i t h  r e a s o n a b l e s p a c e .  At t h e  r e q u e s t  o f  a NURSING HOME 

p a t i e n t ,  a  n u r s i n g  h ome s h a l l  p r o v i d e  f o r  t h e  s a f e k e e p i n g  o f  p e r ­

s o n a l  e f f e c t s ,  f u n d s ,  and o t h e r  p r o p e r t y  o f  a p a t i e n t  i n  a c c o r d ­

a n c e  w i t h  s e c t i on 21767,  e x c e p t  t h a t  a n u r s i n g  home  

IS NOT r e q u i r e d t o  p r o v i d e  f o r  t h e  s a f e k e e p i n g  o f  a p r o p e r t y  

w h i c h  wou l d i mpose  an  u n r e a s o n a b l e  b u r d e n  on t h e  n u r s i n g  home.

(a )  A n u r s i ng home p a t i e n t  o r  home f o r  t h e  a g e d  r e s i d e n t  i s  

e n t i t l e d  t o  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  p l a n n i n g  o f  h i s  

o r  he r  m e d i c a l  t r e a t m e n t .  A n u r s i n g  home p a t i e n t  s h a l l  be f u l l y  

i n f o r m e d by t h e  a t t e n d i n g  p h y s i c i a n  o f  t h e  p a t i e n t ' s  m e d i c a l  c o n ­

d i t i o n  u n l e s s  m e d i c a l l y  c o n t r a i n d i c a t e d  a s  d o cu m e n te d  by a p h y s i ­

c i a n  i n  t h e PATIENT ' S  m e d i c a l  r e c o r d .  Each n u r s i n g  home p a t i e n t  

s h a l l  b e a f f o r d e d  t h e  o p p o r t u n i t y  t o  d i s c h a r g e  h i m s e l f  o r  h e r s e l f  

f ro m t h e  nu r s i n g  home.

( e )  A home f o r  t h e  a g e d  r e s i d e n t  may be t r a n s f e r r e d  o r  d i s ­

c h a r g e d  o n l y  f o r  m e d i c a l  r e a s o n s ,  f o r  h i s  o r  h e r  w e l f a r e  o r  t h a t  

o f  o t h e r  r e s i d e n t s ,  o r  f o r  nonpayment  o f  h i s  o r  h e r  s t a y ,  e x c e p t  

a s  p r o v i d e d  by 

TITLE XVIII  OR TITLE XIX. A n u r s i n g  home 

p a t i e n t  may be t r a n s f e r r e d  o r  d i s c h a r g e d  o n l y  a s  p r o v i d e d  i n  s e c ­

t i o n s 21773 t o  2 1777 .  A n u r s i n g  home p a t i e n t  o r  home f o r  t h e  

a g e d  r e s i d e n t  i s  e n t i t l e d  t o  be g i v e n  r e a s o n a b l e  a d v a n c e  n o t i c e  

t o  e n s u r e  o r d e r l y  t r a n s f e r  o r  d i s c h a r g e .  STEPS 

TAKEN TO ENSURE REASONABLE ADVANCE NOTICE s h a l l  be d o c u m e n te d  i n
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1 t h e  PATIENT'S OR RESIDENT'S m e d i c a l  r e c o r d .  AS USED IN THIS

2 SUBDIVISION AND SUBDIVISION ( F ) :

3 ( i )  "TITLE X V III"  MEANS TITLE XVIII  OF THE SOCIAL SECURITY

4 ACT, CHAPTER 531 ,  49 STAT, 620 ,  42 U .S .C .  1395 TO 1395b,  1 3 9 5 b -2 ,

5 1395c TO 1 3 9 5 1 # 13951-2 TO 1 3 9 5 i - 4 ,  1395j  TO 13951 , 1395u TO

6 1395W-2, 1395W-4 TO 1395yy,  AND 1395bbb TO 1 3 9 5 cc c .

7 ( i t )  "TITLE XIX" MEANS TITLE XIX OF THE SOCIAL SECURITY ACT,

8 CHAPTER 531 ,  49 STAT. 620 ,  42 U .S .C .  1396 TO 1396g AND 13 9 6 i  TO

9 1396v.

10 ( f )  A n u r s i n g  home p a t i e n t  o r  home f o r  t h e  a g e d  r e s i d e n t  i s

11 e n t i t l e d  t o  be f u l l y  i n fo r m e d  b e f o r e  o r  a t  t h e  t i m e  o f  a d m i s s i o n

12 an d  d u r i n g  s t a y  o f  s e r v i c e s  a v a i l a b l e  i n  t h e  NURSING

13 HOME OR HOME FOR THE AGED, and  o f  t h e  r e l a t e d  c h a r g e s  i n c l u d i n g

14 an y  c h a r g e s  f o r  s e r v i c e s  n o t  c o v e r e d  u n d e r  

15 TITLE XVIII  OR

16 TITLE XIX, o r  n o t  c o v e r e d  by t h e  NURSING HOME'S OR

17 HOME FOR THE AGED'S b a s i c  p e r  d iem r a t e .  The s t a t e m e n t  o f  s e r v -

18 i c e s  p r o v i d e d  by t h e  NURSING HOME OR HOME FOR THE AGED

19 s h a l l  be i n  w r i t i n g  and s h a l l  i n c l u d e  t h o s e  r e q u i r e d  t o  be

20 o f f e r e d  on an a s - n e e d e d  b a s i s .

21 (g )  A n u r s i n g  home p a t i e n t  o r  home f o r  t h e  a g e d  r e s i d e n t  i s

22 e n t i t l e d  t o  manage h i s  o r  h e r  own f i n a n c i a l  a f f a i r s ,  o r  t o  h a v e

23 a t  l e a s t  a  q u a r t e r l y  a c c o u n t i n g  o f  p e r s o n a l  f i n a n c i a l  t r a n s a c -

24 t i o n s  u n d e r t a k e n  i n  h i s  o r  h e r  b e h a l f  by t h e  NURSING

25 HOME OR HOME FOR THE AGED d u r i n g  a  p e r i o d  o f  t i m e  t h e  p a t i e n t  o r

26 r e s i d e n t  h a s  d e l e g a t e d  t h o s e  r e s p o n s i b i l i t i e s  t o  t h e

27 NURSING HOME OR HOME FOR THE AGED. I n  a d d i t i o n ,  a  NURSING HOME
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1 p a t i e n t  o r  HOME FOR THE AGED r e s i d e n t  i s  e n t i t l e d  t o  r e c e i v e  e a c h

2 m onth  f rom  t h e  NURSING HOME OR HOME FOR THE AGED an

3 i t e m i z e d  s t a t e m e n t  s e t t i n g  f o r t h  t h e  s e r v i c e s  p a i d  f o r  by o r  on

4 b e h a l f  o f  t h e  p a t i e n t  and  t h e  s e r v i c e s  r e n d e r e d  by t h e  

5 NURSING HOME OR HOME FOR THE AGED. The a d m i s s i o n  o f  a p a t i e n t  t o

6 a  n u r s i n g  home d o e s  n o t  c o n f e r  on t h e  n u r s i n g  home o r  i t s  o w n e r ,

7 a d m i n i s t r a t o r ,  e m p l o y e e s ,  o r  r e p r e s e n t a t i v e s  t h e  a u t h o r i t y  t o

8 m an ag e ,  u s e ,  o r  d i s p o s e  o f  THE p a t i e n t ' s  p r o p e r t y .

9 (h)  A n u r s i n g  home p a t i e n t  o r  a p e r s o n  a u t h o r i z e d  by THE

10 p a t i e n t  i n  w r i t i n g  may i n s p e c t  and  copy t h e  p a t i e n t ' s  p e r s o n a l

11 RECORDS UNDER THIS SUBDIVISION and  MAY INSPECT AND COPY THE

12 PATIENT'S m e d i c a l  r e c o r d s  PURSUANT TO SECTIONS 16 275 AND 20195 .

13 The PERSONAL r e c o r d s  s h a l l  be made a v a i l a b l e  f o r  i n s p e c t i o n  and

14 c o p y i n g  by t h e  n u r s i n g  home w i t h i n  a r e a s o n a b l e  t i m e ,  n o t  e x c e e d -

15 i n g  1 w eek ,  a f t e r  t h e  r e c e i p t  o f  a w r i t t e n  r e q u e s t  UNDER THIS

16 SUBDIVISION.

17 ( i )  I f  a  n u r s i n g  home p a t i e n t  d e s i r e s  t r e a t m e n t  by a

18 l i c e n s e d  member o f  t h e  h e a l i n g  a r t s ,  t h e  t r e a t m e n t  s h a l l  be  made

19 a v a i l a b l e  u n l e s s  i t  i s  m e d i c a l l y  c o n t r a i n d i c a t e d ,  and  t h e  m e d i c a l

20 c o n t r a i n d i c a t i o n  i s  j u s t i f i e d  i n  t h e  p a t i e n t ' s  m e d i c a l  r e c o r d  by

21 t h e  a t t e n d i n g  p h y s i c i a n .

22 ( j )  A n u r s i n g  home p a t i e n t  h a s  t h e  r i g h t  t o  h av e  h i s  o r  h e r

2 3 p a r e n t s ,  i f  a m i n o r ,  o r  h i s  o r  h e r  s p o u s e ,  n e x t  o f  k i n ,  o r

24 p a t i e n t ' s  r e p r e s e n t a t i v e ,  i f  an  a d u l t ,  s t a y  a t  t h e  f a c i l i t y  24

25 h o u r s  a  day  i f  t h e  p a t i e n t  i s  c o n s i d e r e d  t e r m i n a l l y  i l l  by t h e

26 p h y s i c i a n  r e s p o n s i b l e  f o r  t h e  p a t i e n t ' s  c a r e .

20
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1 (k)  Each n u r s i n g  home p a t i e n t  s h a l l  be p r o v i d e d  w i t h  m e a l s

2 w h ich  m ee t  t h e  recommended d i e t a r y  a l l o w a n c e s  f o r  t h a t  p a t i e n t ' s

3 ag e  an d  s e x  and  w h ich  may be m o d i f i e d  a c c o r d i n g  t o  s p e c i a l

4 d i e t a r y  n e e d s  o r  a b i l i t y  t o  chew.

5 ( I )  Each  n u r s i n g  home p a t i e n t  h a s  t h e  r i g h t  t o  r e c e i v e  r e p -

6 r e s e n t a t i v e s  o f  a p p r o v e d  o r g a n i z a t i o n s  a s  p r o v i d e d  i n  s e c t i o n

7 21763 .

8 (4 )  A n u r s i n g  home, i t s  ow n er ,  a d m i n i s t r a t o r ,  e m p l o y e e ,  o r

9 r e p r e s e n t a t i v e  s h a l l  n o t  d i s c h a r g e ,  h a r a s s ,  o r  r e t a l i a t e  o r  d i s -

10 c r i m i n a t e  a g a i n s t  a p a t i e n t  b e c a u s e  t h e  p a t i e n t  h a s  e x e r c i s e d  a

11 r i g h t  p r o t e c t e d  u n d e r  t h i s  s e c t i o n .

12 (5 )  I n  t h e  c a s e  o f  a n u r s i n g  home p a t i e n t ,  t h e  r i g h t s  e n u -

13 m e r a t e d  i n  s u b s e c t i o n  ( 2 ) ( c ) ,  ( g ) ,  and  (k)  and  s u b s e c t i o n  ( 3 ) ( d ) ,

14 ( g ) ,  a n d  (h)  may be  e x e r c i s e d  by t h e  p a t i e n t ' s  r e p r e s e n t a t i v e  a s

15 d e f i n e d  i n  s e c t i o n  21703.

16 (6 )  A n u r s i n g  home p a t i e n t  o r  home f o r  t h e  a g e d  r e s i d e n t  i s

17 e n t i t l e d  t o  be f u l l y  i n f o r m e d ,  a s  e v i d e n c e d  by t h e  p a t i e n t ' s  o r

18 r e s i d e n t ' s  w r i t t e n  a c k n o w le d g m e n t ,  b e f o r e  o r  a t  t h e  t i m e  o f

19 a d m i s s i o n  an d  d u r i n g  s t a y ,  o f  t h e  p o l i c y  r e q u i r e d  by t h i s

20 s e c t i o n .  The p o l i c y  s h a l l  p r o v i d e  t h a t  i f  a NURSING HOME p a t i e n t

21 o r  HOME FOR THE AGED r e s i d e n t  i s  a d j u d i c a t e d  i n c o m p e t e n t  an d  n o t

22 r e s t o r e d  t o  l e g a l  c a p a c i t y ,  t h e  r i g h t s  and  r e s p o n s i b i l i t i e s  s e t

23 f o r t h  i n  t h i s  s e c t i o n  s h a l l  be e x e r c i s e d  by a p e r s o n  d e s i g n a t e d

24 by t h e  NURSING HOME p a t i e n t  o r  HOME FOR THE AGED r e s i d e n t .  The

25 NURSING HOME OR HOME FOR THE AGED s h a l l  p r o -

26 v i d e  p r o p e r  fo rm s  f o r  t h e  NURSING HOME p a t i e n t  o r  HOME FOR THE

21
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1 AGED r e s i d e n t  t o  p r o v i d e  f o r  t h e  d e s i g n a t i o n  o f  t h i s  p e r s o n  a t

2 t h e  t i m e  o f  a d m i s s i o n .

3 (7)  T h i s  s e c t i o n  DOES NOT p r o -

4 h i b i t  a h e a l t h  f a c i l i t y  o r  a g e n c y  f rom e s t a b l i s h i n g  and  r e c o g n i z -

5 i n g  a d d i t i o n a l  p a t i e n t s '  OR RESIDENTS' r i g h t s .

6 S e c .  22210.  (1)  A h o s p i t a l  t h a t  a p p l i e s  t o  t h e  d e p a r t m e n t

7 f o r  a  c e r t i f i c a t e  o f  need  and m e e t s  a l l  o f  t h e  f o l l o w i n g  c r i t e r i a

8 s h a l l  be  g r a n t e d  a c e r t i f i c a t e  o f  n eed  f o r  a  s h o r t - t e r m  n u r s i n g

9 c a r e  p r o g r a m  w i t h  up t o  10 l i c e n s e d  h o s p i t a l  b e d s :

10 ( a )  I s  e l i g i b l e  t o  a p p l y  f o r  c e r t i f i c a t i o n  a s  a p r o v i d e r  o f

11 s w i n g - b e d  s e r v i c e s  u n d e r  s e c t i o n  1883 o f  t i t l e  X V I I I ,

12 42 U . S .C .  13 9 5 t t .

13 (b )  S u b j e c t  t o  s u b s e c t i o n  ( 2 ) ,  h a s  f e w e r  t h a n  100 l i c e n s e d

14 b e d s  n o t  c o u n t i n g  b e d s  e x c l u d e d  u n d e r  s e c t i o n  1883 o f  t i t l e  X VIII

15 o f  t h e  s o c i a l  s e c u r i t y  a c t .

16 ( c )  Does n o t  h a v e  u n c o r r e c t e d  l i c e n s i n g ,  c e r t i f i c a t i o n ,  o r

17 s a f e t y  d e f i c i e n c i e s  f o r  w hich  t h e  d e p a r t m e n t  o r  t h e  s t a t e  f i r e

18 m a r s h a l ,  o r  b o t h ,  h a s  n o t  a c c e p t e d  a p l a n  o f  c o r r e c t i o n .

19 (d )  P r o v i d e s  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  t h a t

20 t h e  h o s p i t a l  h a s  had  d i f f i c u l t y  i n  p l a c i n g  p a t i e n t s  i n  s k i l l e d

21 n u r s i n g  home b e d s  d u r i n g  t h e  12 m o n th s  i m m e d i a t e l y  p r e c e d i n g  t h e

22 d a t e  o f  t h e  a p p l i c a t i o n .

23 (2 )  A f t e r  O c t o b e r  1, 1990,  t h e  c r i t e r i a  s e t  f o r t h  i n

24 s u b s e c t i o n  ( 1 ) ( b )  may be m o d i f i e d  by t h e  c o m m is s io n ,  u s i n g  t h e

25 p r o c e d u r e  s e t  f o r t h  i n  s e c t i o n  2 2 2 1 5 ( 3 ) .  The d e p a r t m e n t  s h a l l

26 n o t  c h a r g e  a f e e  f o r  p r o c e s s i n g  a c e r t i f i c a t e  o f  n eed  a p p l i c a t i o n

27 t o  i n i t i a t e  a s h o r t - t e r m  n u r s i n g  c a r e  p r o g ra m .

22
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1 (3 )  A h o s p i t a l  t h a t  i s  g r a n t e d  a c e r t i f i c a t e  o f  n e ed  f o r a

2 s h o r t - t e r m  n u r s i n g  c a r e  p ro g ra m  u n d e r  s u b s e c t i o n ( 1 ) s h a l l  comp

3 w i t h  a l l  o f  t h e  f o l l o w i n g :

4 ( a )  Not c h a r g e  f o r  o r  o t h e r w i s e  a t t e m p t  t o r e c o v e r t h e  c os

5 o f  a l e n g t h  o f  s t a y  f o r  a p a t i e n t  i n  t h e  s h o r t - t e r m  n u r s i n g  c a r

6 p r o g r a m  t h a t  e x c e e d s  t h e l e n g t h  o f  t im e  a l l o w e d  f o r  p o s t - h o s p i t

7 e x t e n d e d  c a r e  u n d e r  t i t l e  X V II I .

8 (b )  Admit  p a t i e n t s  t o  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p r o g r am

9 o n l y  p u r s u a n t  t o  an  a d m i s s i o n s  c o n t r a c t  a p p r o v e d  by t h e 

SO d e p a r t m e n t .

11 ( c )  Not  d i s c h a r g e  o r  t r a n s f e r  a  p a t i e n t  f rom a l i c e n s e d  ho

12 p i t a l  bed  o t h e r  t h a n  a h o s p i t a l  l o n g - t e r m  c a r e  u n i t  be d and  a dm

13 t h a t  p a t i e n t  t o  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p r o g r a m u n l e s s  t h e

14 d i s c h a r g e  o r  t r a n s f e r  and  a d m i s s i o n  i s  d e t e r m i n e d  m e d ic al l y

15 a p p r o p r i a t e  by t h e  a t t e n d i n g  p h y s i c i a n .

16 (d )  P e r m i t  a c c e s s  t o  a r e p r e s e n t a t i v e  o f  an o r g a n i z a t i on

17 a p p r o v e d  u n d e r  s e c t i o n  21764 t o  p a t i e n t s  a d m i t t e d  t o t h e

18 s h o r t - t e r m  n u r s i n g  c a r e  p r o g ra m ,  f o r  a l l  o f  t h e  p u r p o s e s

19 d e s c r i b e d  i n  s e c t i o n  21763.

20 ( e )  S u b j e c t  t o  s u b s e c t i o n  ( 8 ) ,  n o t  a l l o w  t h e  number  o f

21 p a t i e n t  d a y s  f o r  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p r o g r a m t o  e x c e ed

22 t h e  e q u i v a l e n t  o f  1 ,8 2 5  p a t i e n t  d a y s  f o r  a s i n g l e  s t a t e  f i s c a l

23 y e a r .

24 ( f )  T r a n s f e r  a p a t i e n t  i n  t h e  s h o r t - t e r m n u r s i n g  c a r e  p r o -

25 gram t o  an  a p p r o p r i a t e l y  c e r t i f i e d  n u r s i n g  home b e d f c o u n t y  med

26 c a l  c a r e  f a c i l i t y  b e d ,  o r  h o s p i t a l  l o n g - t e r m  c a r e  u n i t  bed

27 l o c a t e d  w i t h i n  a 5 0 - m i l e  r a d i u s  o f  t h e  p a t i e n t ' s  r e s i d e n c e  w i t h

23
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1 5 b u s i n e s s  d a y s  a f t er  t h e  h o s p i t a l  h a s  been  n o t i f i e d ,  e i t h e r

2 o r a l l y  o r  i n  w r i t i n g ,  t h a t  a bed h a s  become a v a i l a b l e .

3 (g)  Not c h a r g e  o r  c o l l e c t  f rom a p a t i e n t  a d m i t t e d  t o  t h e

4 s h o r t - t e r m  n u r s i n g  c a r e  p r o g ra m ,  f o r  s e r v i c e s  r e n d e r e d  a s  p a r t  o f

5 t h e  s h o r t - t e r m  n u r s i n g  c a r e  p r o g r a m ,  an amount  i n  e x c e s s  o f  t h e

6 r e a s o n a b l e  c h a r g e  f o r  t h e  s e r v i c e s  a s  d e t e r m i n e d  by t h e  U n i t e d

7 S t a t e s  s e c r e t a r y  o f  h e a l t h  and  human s e r v i c e s  u n d e r  t i t l e  X V I I I .

8 (h)  A s s i s t  a  p a t i e n t  who h a s  b e e n  d e n i e d  c o v e r a g e  f o r  s e r v -

9 i c e s  r e c e i v e d  i n  a s h o r t - t e r m  n u r s i n g  c a r e  p r o g ra m  u n d e r  t i t l e

10 X V III  t o  f i l e  an  a p p e a l  w i t h  t h e  m e d i c a r e  r e c o v e r y  p r o j e c t  o p e r -

11 a t e d  by t h e  o f f i c e  o f  s e r v i c e s  t o  t h e  a g i n g .

12 ( i )  O p e r a t e  t h e  s h o r t - t e rm n u r s i n g  c a r e  p ro g ra m  i n  a c c o r d -

13 a n c e  w i t h  t h i s  s e c t i o n  an d  t h e  r e q u i r e m e n t s  o f  t h e  sw in g  bed  p r o -

14 v i s i o n s  o f  s e c t i o n  1883 o f  t i t l e  X V I I I ,  42 U .S .C .  1 3 9 5 t t .

15 ( j )  P r o v i d e  d a t a  t o  t h e  d e p a r t m e n t  c o n s i d e r e d  n e c e s s a r y  by

16 t h e  d e p a r t m e n t  t o  e v a l u a t e  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p r o g r a m .

17 The d a t a  s h a l l  i n c l u d e ,  b u t  i s  n o t  l i m i t e d  t o ,  a l l  o f  t h e

18 f o l l o w i n g :

19 ( i )  The t o t a l  number o f  p a t i e n t s  a d m i t t e d  t o  t h e  h o s p i t a l ' s

20 s h o r t - t e r m  n u r s i n g  c a r e  p ro g ra m  d u r i n g  t h e  p e r i o d  s p e c i f i e d  by

21 t h e  d e p a r t m e n t .

22 ( H )  The t o t a l  number o f  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t

23 d a y s  f o r  t h e  p e r i o d  s p e c i f i e d  by t h e  d e p a r t m e n t .

24 ( H i . )  I n f o r m a t i o n  i d e n t i f y i n g  t h e  t y p e  o f  c a r e  t o  w h ich

25 p a t i e n t s  i n  t h e  s h o r t - t e r m  c a r e  n u r s i n g  p ro g ra m  a r e  r e l e a s e d .

26 (k )  As p a r t  o f  t h e  h o s p i t a l ' s  p o l i c y  d e s c r i b i n g  t h e  r i g h t s

27 an d  r e s p o n s i b i l i t i e s  o f  p a t i e n t s  a d m i t t e d  t o  t h e  h o s p i t a l ,  a s
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1 r e q u i r e d  u n d e r  s e c t i o n  20201,  i n c o r p o r a t e  a l l  o f  t h e  f o l l o w i n g

2 a d d i t i o n a l  r i g h t s  and  r e s p o n s i b i l i t i e s  f o r  p a t i e n t s  i n  t h e

3 s h o r t - t e r m  n u r s i n g  c a r e  p ro g ra m :

4 ( i )  A copy  o f  t h e  h o s p i t a l ' s  p o l i c y  s h a l l  be p r o v i d e d  t o

5 e a c h  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  upon a d m i s s i o n ,  and  t h e

6 s t a f f  o f  t h e  h o s p i t a l  s h a l l  be t r a i n e d  and  i n v o l v e d  i n  t h e  i m p l e -

7 m e n t a t i o n  o f  t h e  p o l i c y .

8 ( H )  Each  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  may a s s o c i a t e  an d

9 co m m u n ic a te  p r i v a t e l y  w i t h  p e r s o n s  o f  h i s  o r  h e r  c h o i c e .

10 R e a s o n a b l e ,  r e g u l a r  v i s i t i n g  h o u r s ,  w h ich  s h a l l  t a k e  i n t o  c o n s i d -

11 e r a t i o n  t h e  s p e c i a l  c i r c u m s t a n c e s  o f  e a c h  v i s i t o r ,  s h a l l  be

12 e s t a b l i s h e d  f o r  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t s  t o  r e c e i v e

13 v i s i t o r s .  A s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  may be v i s i t e d  by

14 t h e  p a t i e n t ' s  a t t o r n e y  o r  by r e p r e s e n t a t i v e s  o f  t h e  d e p a r t m e n t s

15 named i n  s e c t i o n  20156 d u r i n g  o t h e r  t h a n  e s t a b l i s h e d  v i s i t i n g

16 h o u r s .  R e a s o n a b l e  p r i v a c y  s h a l l  be a f f o r d e d  f o r  v i s i t a t i o n  o f  a

17 s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  who s h a r e s  a  room w i t h  a n o t h e r

18 s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t .  Each s h o r t - t e r m  n u r s i n g  c a r e

19 p a t i e n t  s h a l l  h av e  r e a s o n a b l e  a c c e s s  t o  a  t e l e p h o n e .

20 ( i i i )  A s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  i s  e n t i t l e d  t o

21 r e t a i n  an d  u s e  p e r s o n a l  c l o t h i n g  and  p o s s e s s i o n s  a s  s p a c e  p e r -

22 m i t s ,  u n l e s s  m e d i c a l l y  c o n t r a i n d i c a t e d ,  a s  d o c u m e n te d  by t h e

23 a t t e n d i n g  p h y s i c i a n  i n  t h e  m e d i c a l  r e c o r d .

24 ( i v ) A s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  i s  e n t i t l e d  t o  t h e

25 o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  p l a n n i n g  o f  h i s  o r  h e r  m e d i c a l

26 t r e a t m e n t .  A s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  s h a l l  be  f u l l y

27 i n f o r m e d  by t h e  a t t e n d i n g  p h y s i c i a n  o f  t h e  s h o r t - t e r m  n u r s i n g
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c a r e  p a t i e n t ' s  m e d i c a l  c o n d i t i o n ,  u n l e s s  m e d i c a l l y  

c o n t r a i n d i c a t e d , a s  d ocumen ted  by a  p h y s i c i a n  i n  t h e  m e d i c a l  

r e c o r d . Eac h  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  s h a l l  be a f f o r d e d  

t h e  o p p o r t u n i t y  t o  d i s c h a r g e  h i m s e l f  o r  h e r s e l f  f rom  t h e  

s h o r t - t e r m  n u r s i n g  c a r e  p r o g ra m .

(v)  A s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  i s  e n t i t l e d  t o  be 

f u l l y  i n f o r m e d  e i t h e r  b e f o r e  o r  a t  t h e  t im e  o f  a d m i s s i o n ,  and  

d u r i n g  h i s  o r  h e r  s t a y ,  o f  s e r v i c e s  a v a i l a b l e  i n  t h e  h o s p i t a l  and  

o f  t h e  r e l a t e d  c h a r g e s  f o r  t h o s e  s e r v i c e s .  The s t a t e m e n t  o f  

s e r v i c e s  p r o v i d e d  by t h e  h o s p i t a l  s h a l l  be i n  w r i t i n g  an d  s h a l l  

i n c l u d e  c ho s e  s e r v i c e s  r e q u i r e d  t o  be o f f e r e d  on an  a s  n e e d e d  

b a s i s .

{v i ) A p a t i e n t  i n  a s h o r t - t e r m  n u r s i n g  c a r e  p r o g ra m  o r  a 

p e r s o n  a u t h o r i z e d  i n  w r i t i n g  by t h e  p a t i e n t  may, upon s u b m i s s i o n  

t o  t h e  h o s p i t a l  o f  a w r i t t e n  r e q u e s t ,  i n s p e c t  and  copy  t h e  

p a t i e n t ' s  p e r s o n a l  RECORDS. A PATIENT I N A SHORT-TERM NURS­

ING CARE PROGRAM MAY UPON REQUEST INSPECT AND COPY THE PATIENT'S 

m e d i c a l  r e c o r d s  PURSUANT TO SECTIONS 16275 AND 20195 .   

 

 

( v i i ) A s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  h a s  t h e  r i g h t  t o  

h a v e  h i s  o r h e r  p a r e n t s ,  i f  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  

i s  a  m i n o r ,  o r  h i s  o r  h e r  s p o u s e ,  n e x t  o f  k i n ,  o r  p a t i e n t ' s  r e p ­

r e s e n t a t i v e ,  i f  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  i s  an  a d u l t ,  

s t a y  a t  t h e  f a c i l i t y  24 h o u r s  a day  i f  t h e  s h o r t - t e r m  n u r s i n g
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1 c a r e  p a t i e n t  i s  c o n s i d e r e d  t e r m i n a l l y  i l l  by t h e  p h y s i c i a n

2 r e s p o n s i b l e  f o r  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t ' s  c a r e .

3 ( v i i i )  Each s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  s h a l l  be p r o -

4 v i d e d  w i t h  m e a l s  t h a t  meet  t h e  recommended d i e t a r y  a l l o w a n c e s  f o r

5 t h a t  p a t i e n t ' s  a g e  and  s ex  and  t h a t  may be m o d i f i e d  a c c o r d i n g  t o

6 s p e c i a l  d i e t a r y  n e e d s  o r  a b i l i t y  t o  chew.

7 ( i x )  Each s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  h a s  t h e  r i g h t  t o

8 r e c e i v e  a  r e p r e s e n t a t i v e  o f  an  o r g a n i z a t i o n  a p p r o v e d  u n d e r

9 s e c t i o n  21764 ,  f o r  a l l  o f  t h e  p u r p o s e s  d e s c r i b e d  i n  s e c t i o n

10 21 7 6 3 .

11 (^ )  A c h i e v e  and  m a i n t a i n  m e d i c a r e  c e r t i f i c a t i o n  u n d e r  t i t l e

12 X V I I I .

13 (4 )  A h o s p i t a J -  o r  t h e  o w n e r ,  a d m i n i s t r a t o r ,  an  e m p l o y e e ,  o r

14 a  r e p r e s e n t a t i v e  o f  t h e  h o s p i t a l  s h a l l  n o t  d i s c h a r g e ,  h a r a s s ,  o r

15 r e t a l i a t e  o r  d i s c r i m i n a t e  a g a i n s t  a s h o r t - t e r m  n u r s i n g  c a r e

16 p a t i e n t  b e c a u s e  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  h a s  e x e r c i s e d

17 a r i g h t  d e s c r i b e d  i n  s u b s e c t i o n  ( 3 ) ( k ) .

18 ( 5)  I n  t h e  c a s e  o f  a s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t ,  t h e

19 r i g h t s  d e s c r i b e d  i n  s u b s e c t i o n  ( 3 ) ( k ) ( i v )  may be  e x e r c i s e d by t h e

20 p a t i e n t ' s  r e p r e s e n t a t i v e ,  a s  d e f i n e d  i n  s e c t i o n  2 1 7 0 3 ( 2 ) .

21 (6)  A s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  s h a l l  be f u l l y

22 i n f o r m e d ,  a s  e v i d e n c e d  by t h e  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t ' s

23 w r i t t e n  a c k n o w le d g m e n t ,  b e f o r e  o r  a t  t h e  t i m e  o f  a d m i s s i o n  and

24 d u r i n g  s t a y ,  o f  t h e  r i g h t s  d e s c r i b e d  i n  s u b s e c t i o n  ( 3 ) ( k ) .  The

25 w r i t t e n  a ck n o w led g m en t  s h a l l  p r o v i d e  t h a t  i f  a s h o r t - t e r m  n u r s i n g

26 c a r e  p a t i e n t  i s  a d j u d i c a t e d  i n c o m p e t e n t  and  n o t  r e s t o r e d  t o  l e g a l

27 c a p a c i t y ,  t h e  r i g h t s  and  r e s p o n s i b i l i t i e s  s e t  f o r t h  i n  s u b s e c t i o n

27
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( 3 ) ( k )  s h a l l  be e x e r c i s e d  by a p e r s o n  d e s i g n a t e d  by t h e  

s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t .  The h o s p i t a l  s h a l l  p r o v i d e  

p r o p e r  fo rm s  f o r  t h e  s h o r t - t e r m  n u r s i n g  c a r e  p a t i e n t  t o  p r o v i d e  

f o r  t h e  d e s i g n a t i o n  o f  t h i s  p e r s o n  a t  t h e  t i m e  o f  a d m i s s i o n .

(7)  S u b s e c t i o n  ( 3 ) ( k )  d o e s  n o t  p r o h i b i t  a h o s p i t a l  f rom  

e s t a b l i s h i n g  an d  r e c o g n i z i n g  a d d i t i o n a l  r i g h t s  f o r  s h o r t - t e r m  

n u r s i n g  c a r e  p a t i e n t s .

(8 )  Upon a p p l i c a t i o n ,  t h e  d e p a r t m e n t  may g r a n t  a  v a r i a t i o n  

f ro m  t h e  maximum number o f  p a t i e n t  d a y s  e s t a b l i s h e d  u n d e r  s u b s e c ­

t i o n ( 3 ) ( e ) ,  t o  an  a p p l i c a n t  h o s p i t a l  t h a t  d e m o n s t r a t e s  t o  t h e  

s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  t h a t  t h e r e  i s  an  i m m e d ia t e  n e ed  

f o r  s k i l l e d  n u r s i n g  b e d s  w i t h i n  a 1 0 0 - m i l e  r a d i u s  o f  t h e  

h o s p i t a l .  A v a r i a t i o n  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be 

v a l i d  f o r  n o t  more t h a n  1 y e a r  a f t e r  t h e  d a t e  t h e  v a r i a t i o n  i s  

g r a n t e d .  The d e p a r t m e n t  s h a l l  p r o m u l g a t e  r u l e s  t o  im p le m e n t  t h i s  

s u b s e c t i o n  i n c l u d i n g ,  a t  a minimum, a  d e f i n i t i o n  o f  im m e d ia t e  

n e e d  an d  t h e  p r o c e d u r e  f o r  a p p l y i n g  f o r  a  v a r i a t i o n .

(9 )  A h o s p i t a l  t h a t  v i o l a t e s  s u b s e c t i o n  (3 )  i s  s u b j e c t  t o  

t h e  p e n a l t y  p r o v i s i o n s  o f  s e c t i o n  20165 .

(10)  A p e r s o n  s h a l l  n o t  i n i t i a t e  a  s h o r t - t e r m  n u r s i n g  c a r e  

p r o g r a m  w i t h o u t  f i r s t  o b t a i n i n g  a c e r t i f i c a t e  o f  n ee d  u n d e r  t h i s  

s e c t i o n .
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