
SENATE BILL No. 822
J a n u a r y  2 5 ,  19 9 6 ,  I n t r o d u c e d  by  S e n a t o r  HONIGMAN an d

r e f e r r e d  t o  t h e  C o m m i t t e e  on T r a n s p o r t a t i o n  a n d  T o u r i s m .

A b i l l  t o  amend s e c t i o n  602a  o f  A c t  No. 300 o f  t h e  P u b l i c  

A c t s  o f  194 9 ,  e n t i t l e d  a s  amended 

"Mi c h i g a n  v e h i c l e  c o d e , "

a s  am ended  by  A c t  No. 406 o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  b e i n g  s e c ­

t i o n  2 5 7 . 6 0 2 a  o f  t h e  M i c h i g a n  C o m p i le d  Laws.

THE PEOPLE OF THE STATE OF MICHI GAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  602a  o f  A c t  No. 300 o f  t h e  P u b l i c  A c t s

2 o f  194 9 ,  a s  am ended  by  A c t  No. 406 o f  t h e  P u b l i c  A c t s  o f  1988 ,

3 b e i n g  s e c t i o n  2 5 7 . 6 0 2 a  o f  t h e  M i c h i g a n  C o m p i le d  Laws,  i s  amended

4 t o  r e a d  a s  f o l l o w s :

5 S e c .  6 0 2 a .  (1) I F  AFTER SUNSET BUT BEFORE SUNRISE A DRIVER

6 OF A MOTOR VEHICLE IS  GIVEN BY HAND, VOICE, EMERGENCY LIGHT, OR

7 SIREN A VISUAL OR AUDIBLE SIGNAL BY A POLICE OR CONSERVATION

8 OFFICER, ACTING IN THE LAWFUL PERFORMANCE OF HIS OR HER DUTY,

9 DIRECTING THE DRIVER TO BRING HIS OR HER MOTOR VEHICLE TO A STOP,
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1 THE DRIVER OF THE MOTOR VEHICLE SHALL IMMEDIATELY TURN ON THE

2 INTERIOR LIGHTS OF THE MOTOR VEHICLE. A d r i v e r  o f  a m o to r  v e h i c l e

3 who i s  g i v e n  by h a n d ,  v o i c e ,  em erg e n cy  l i g h t ,  o r  s i r e n  a  v i s u a l

4 o r  a u d i b l e  s i g n a l  by a  p o l i c e  o r  c o n s e r v a t i o n  o f f i c e r ,  a c t i n g  i n

5 t h e  l a w f u l  p e r f o r m a n c e  o f  h i s  o r  h e r  d u t y ,  d i r e c t i n g  t h e  d r i v e r

6 t o  b r i n g  h i s  o r  h e r  m o to r  v e h i c l e  t o  a  s t o p ,  and  who w i l l f u l l y

7 f a i l s  t o  ob ey  t h a t  d i r e c t i o n  by i n c r e a s i n g  t h e  s p e e d  o f  t h e  m o to r

8 v e h i c l e ,  e x t i n g u i s h i n g  t h e  l i g h t s  o f  t h e  m o to r  v e h i c l e ,  o r  o t h e r -

9 w i s e  a t t e m p t i n g  t o  f l e e  o r  e l u d e  t h e  o f f i c e r ,  i s  g u i l t y  o f  a  m i s -

10 d e m e a n o r ,  and  s h a l l  be p u n i s h e d  by im p r i s o n m e n t  f o r  n o t  l e s s  t h a n

11 30 d a y s  n o r  more t h a n  1 y e a r ,  a n d ,  i n  a d d i t i o n ,  may be  f i n e d  n o t

12 more  t h a n  $ 1 , 0 0 0 . 0 0  and  may be  o r d e r e d  t o  p ay  t h e  c o s t s  o f  t h e

13 p r o s e c u t i o n .  The c o u r t  may d e p a r t  f rom  t h e  minimum t e r m  o f

14 i m p r i s o n m e n t  a u t h o r i z e d  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  c o u r t  f i n d s

15 on t h e  r e c o r d  t h a t  t h e r e  a r e  s u b s t a n t i a l  and  c o m p e l l i n g  r e a s o n s

16 t o  do s o  an d  i f  t h e  c o u r t  im p o se s  community  s e r v i c e  a s  a  p a r t  o f

17 t h e  s e n t e n c e .

18 (2 )  S u b s e c t i o n  (1)  d o e s  n o t  a p p l y  u n l e s s  t h e  p o l i c e  o r  c o n -

19 s e r v a t i o n  o f f i c e r  g i v i n g  t h e  s i g n a l  i s  i n  u n i f o r m ,  and  t h e  v e h i -

20 c l e  d r i v e n  by t h e  p o l i c e  o r  c o n s e r v a t i o n  o f f i c e r  i s  i d e n t i f i e d  a s

21 an  o f f i c i a l  p o l i c e  o r  d e p a r t m e n t  o f  n a t u r a l  r e s o u r c e s  v e h i c l e .

22 (3 )  A p e r s o n  who v i o l a t e s  s u b s e c t i o n  (1 )  w i t h i n  5 y e a r s  o f  a

23 p r i o r  c o n v i c t i o n  o f  a v i o l a t i o n  o f  s u b s e c t i o n  (1 )  i s  g u i l t y  o f  a

24 f e l o n y ,  a n a  s h a l l  be p u n i s h e d  by im p r i s o n m e n t  f o r  a m a n d a t o r y

25 m in im um t e r m  o f  n o t  l e s s  t h a n  1 y e a r  and  a maximum t e r m  o f  n o t

26 more  t h a n  4 y e a r s ,  and  by a  f i n e  o f  n o t  more t h a n  $ 1 0 , 0 0 0 . 0 0 ,

27 t o g e t h e r  w i t h  t h e  c o s t s  o f  t h e  p r o s e c u t i o n .
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(4)  The d r i v e r  o f  a m otor  v e h i c l e  who a t t e m p t s  t o  f l e e  o r  

e l u d e  a  p o l i c e  o r  c o n s e r v a t i o n  o f f i c e r  i n  v i o l a t i o n  o f  s u b s e c t i o n  

(1 )  and  w h i l e  a t t e m p t i n g  t o  so  f l e e  o r  e l u d e  c a u s e s  s e r i o u s  

b o d i l y  i n j u r y  t o  a p e r s o n ,  i s  g u i l t y  o f  a f e l o n y ,  and  s h a l l  be 

p u n i s h e d  by im p r i s o n m e n t  f o r  a minimum t e r m  o f  n o t  l e s s  t h a n  1 

y e a r  an d  a maximum te r m  o f  n o t  more t h a n  4 y e a r s ,  and  by a f i n e  

o f  n o t  more t h a n  $ 1 0 , 0 0 0 . 0 0 ,  t o g e t h e r  w i t h  t h e  c o s t s  o f  t h e  

p r o s e c u t i o n .  The c o u r t  may d e p a r t  f rom t h e  minimum t e r m  o f  

i m p r i s o n m e n t  a u t h o r i z e d  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  c o u r t  f i n d s  

on t h e  r e c o r d  t h a t  t h e r e  a r e  s u b s t a n t i a l  and  c o m p e l l i n g  r e a s o n s  

t o  do s o  and  i f  t h e  c o u r t  im p o ses  comm u n i t y  s e r v i c e  a s  a p a r t  o f  

t h e  s e n t e n c e .

(5 )  As p a r t  o f  t h e  s e n t e n c e  f o r  a v i o l a t i o n  o f  

s u b s e c t i o n  ( 1 ) ,  ( 3 ) ,  o r  ( 4 ) ,  t h e  c o u r t  s h a l l  o r d e r  t h e  s e c r e t a r y  

o f  s t a t e  t o  s u s p e n d  t h e  p e r s o n ' s  o p e r a t o r ' s  o r  c h a u f f e u r ' s  

l i c e n s e  f o r  a  p e r i o d  o f  1 y e a r .  The p e r s o n  s h a l l  n o t  be e l i g i b l e  

t o  r e c e i v e  a  r e s t r i c t e d  l i c e n s e  p u r s u a n t  t o  s e c t i o n  323 o r  323a 

d u r i n g  t h e  f i r s t  6 m onths  o f  t h e  p e r i o d  o f  s u s p e n s i o n .  I f  a  t e r m  

o f  i m p r i s o n m e n t  i s  s e r v e d  a s  a p a r t  o f  t h e  s e n t e n c e ,  t h e  p e r i o d  

o f  s u s p e n s i o n  o f  t h e  p e r s o n ' s  l i c e n s e  s h a l l  b e g i n  a f t e r  t h e  com­

p l e t i o n  o f  t h e  t e r m  o f  im p r i s o n m e n t .

(6)  As u s e d  i n  t h i s  s e c t i o n ,  " s e r i o u s  b o d i l y  i n j u r y "  means  

s e r i o u s  im p a i rm e n t  o f  a body f u n c t i o n  o r  p e r m a n e n t  s e r i o u s  

d i s f i g u r e m e n t .
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