
SENATE BILL No. 929
March 13,  1996,  I n t r o d u c e d  by S e n a t o r s  CHERRY,

VAN REGENMORTER, BYRUM, DINGELL, BOUCHARD, NORTH, YOUNG,
DE BEAUSSAERT, A. SMITH, PETERS, O'BRIEN and  V. SMITH and  
r e f e r r e d  t o  t h e  Commi t tee  on J u d i c i a r y .

A b i l l  t o  amend s e c t i o n  l a  o f  c h a p t e r  IX o f  Ac t  No. 175 o f  

t h e  P u b l i c  A c t s  o f  1927,  e n t i t l e d  a s  amended 

"The code  o f  c r i m i n a l  p r o c e d u r e , "

a s  amended by Ac t  No. 34 3 o f  t h e  P u b l i c  A c t s  o f  1993,  b e i n g  s e c ­

t i o n  7 6 9 . 1 a  o f  t h e  Mic h i g a n  Compi l ed  Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT :

1 S e c t i o n  1.  S e c t i o n  l a  o f  c h a p t e r  IX o f  Ac t  No. 175 o f  t h e

2 P u b l i c  A c t s  o f  1927,  a s  amended by Ac t  No. 343 o f  t h e  P u b l i c  A c t s

3 o f  1993,  b e i n g  s e c t i o n  7 6 9 . 1 a  o f  t h e  M ic h i g a n  Compi l ed  Laws,  i s

4 amended t o  r e a d  a s  f o l l o w s :

5 CHAPTER IX

6 Se c .  l a .  ( 1 ) As u s e d  i n  t h i s  s e c t i o n ,  " v i c t i m "  means an

7 i n d i v i d u a l  who s u f f e r s  d i r e c t  o r  t h r e a t e n e d  p h y s i c a l ,  f i n a n c i a l ,

8 o r  e m o t i o n a l  harm a s  a r e s u l t  o f  t h e  co mmis s ion  o f  a  f e l ony,

9 m i s demeano r ,  o r  o r d i n a n c e  v i o l a t i on.  F o r  p u r p o s e s  o f
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1 s u b s e c t i o n s  ( 2 ) ,  ( 3 ) ,  ( 4 ) ,  ( 7 ) ,  ( 9 ) ,  ( 1 0 ) ,  ( 1 1 ) ,  and ( 1 6 ) ,  v i c t i m

2 i n c l u d e s  a s o l e  p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  a s s o c i -

3 a t i o n ,  g ov e rn m e n t a l  e n t i t y ,  or  any o t h e r  l e g a l  e n t i t y  t h a t  s u f -

4 f e r s  d i r e c t  p h y s i c a l  or  f i n a n c i a l  harm a s  a r e s u l t  o f  a f e l o n y ,

5 misdemeanor ,  o r  o r d i n a n c e  v i o l a t i o n .

6 (2)  Except  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  t h e  c o u r t ,  when s e n -

7 t e n c i n g  a d e f e n d a n t  c o n v i c t e d  o f  a f e l o n y ,  misdemeanor ,  o r  o r d i -

8 nance  v i o l a t i o n  s h a l l  o r d e r ,  i n  a d d i t i o n  t o  or  i n  l i e u  of  any

9 o t h e r  p e n a l t y  a u t h o r i z e d  by law or  i n  a d d i t i o n  t o  any o t h e r  p e n -

10 a l t y  r e q u i r e d  by law,  t h a t  t h e  d e f e n d a n t  make f u l l  o r  p a r t i a l

11 r e s t i t u t i o n  t o  t h e  v i c t i m  o f  t h e  d e f e n d a n t ' s  c o u r s e  o f  c o nd u c t

12 t h a t  g i v e s  r i s e  t o  t h e  c o n v i c t i o n ,  or  t o  t h e  v i c t i m ' s  e s t a t e .

13 (3)  I f  t h e  c o u r t  does  no t  o r d e r  r e s t i t u t i o n ,  or  o r d e r s  o n l y

14 p a r t i a l  r e s t i t u t i o n  under  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  s t a t e  on

15 t h e  r e c o r d  t h e  r e a s o n s  f o r  t h a t  a c t i o n .

16 (4)  I f  a f e l o n y ,  misdemeanor ,  or  o r d i n a n c e  v i o l a t i o n  r e s u l t s

17 i n  damage t o  o r  l o s s  or  d e s t r u c t i o n  o f  p r o p e r t y  o f  a v i c t i m  of

18 t h e  f e l o n y ,  misdemeanor ,  o r  o r d i n a n c e  v i o l a t i o n  or  r e s u l t s  i n  t h e

19 s e i z u r e  or  impoundment o f  p r o p e r t y  o f  a v i c t i m  of  t h e  f e l o n y ,

20 misdemeanor ,  o r  o r d i n a n c e  v i o l a t i o n ,  t h e  o r d e r  of  r e s t i t u t i o n  may

21 r e q u i r e  t h a t  t h e  d e f e n d a n t  do 1 or  more of  t he  f o l l o w i n g :

22 (a)  R e tu rn  t h e  p r o p e r t y  t o  t h e  owner of  t h e  p r o p e r t y  o r  t o  a

23 p e r s o n  d e s i g n a t e d  by t h e  owner .

24 (b)  I f  r e t u r n  of  t h e  p r o p e r t y  under  s u b d i v i s i o n  (a)  i s

25 i m p o s s i b l e ,  i m p r a c t i c a l ,  o r  i n a d e q u a t e ,  pay an amount  e q u a l  t o

26 t h e  g r e a t e r  o f  s u b pa r ag r a ph  ( i )  or  ( i i ) ,  l e s s  t h e  v a l u e ,

2
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1 d e t e r m i n e d  a s  o f  t h e  d a t e  t h e  p r o p e r t y  i s  r e t u r n e d ,  o f  t h a t

2 p r o p e r t y  o r any p a r t  o f  t h e  p r o p e r t y  t h a t  i s  r e t u r n e d :

3 ( i )  The v a l u e  of  t h e  p r o p e r t y  on t he  d a t e  o f  t h e  damage,

4 l o s s ,  o r  d e s t r u c t i o n .

5 ( i i )  The v a l u e  of  t h e  p r o p e r t y  on t h e  d a t e  o f  s e n t e n c i n g .

6 ( c )  Pay t h e  c o s t  o f  t h e  s e i z u r e  or  impoundment ,  o r  b o t h .

7 (5)  I f  a f e l o n y ,  misdemeanor ,  or  o r d i n a n c e  v i o l a t i o n  r e s u l t s

8 i n  p h y s i c a l  o r  p s y c h o l o g i c a l  i n j u r y  t o  a v i c t i m ,  t h e  o r d e r  of

9 r e s t i t u t i o n  may r e q u i r e  t h a t  t h e  de f e n d a n t  do a l l  o f  t h e  f o l l o w -

10 i n g ,  a s  a p p l i c a b l e :

11 (a)  Pay an amount e qu a l  t o  t h e  c o s t  o f  a c t u a l  m e d i c a l  and

12 r e l a t e d  p r o f e s s i o n a l  s e r v i c e s  and d e v i c e s  r e l a t i n g  t o  p h y s i c a l

13 and p s y c h o l o g i c a l  c a r e .

14 (b)  Pay an amount  e q u a l  t o  t h e  c o s t  o f  a c t u a l  p h y s i c a l  and

15 o c c u p a t i o n a l  t h e r a p y  and r e h a b i l i t a t i o n .

16 (c)  Re imburse  t h e  v i c t i m  or  t he  v i c t i m ' s  e s t a t e  f o r

17 a f t e r - t a x  income l o s s  s u f f e r e d  by t he  v i c t i m  as  a r e s u l t  o f  t h e

18 f e l o n y ,  m isdemeanor ,  or  o r d i n a n c e  v i o l a t i o n .

19 (d)  Pay an amount e qu a l  t o  t he  c o s t  o f  p s y c h o l o g i c a l  and

20 m e d i c a l  t r e a t m e n t  f o r  members o f  t h e  v i c t i m ' s  f a m i l y  which has

21 been i n c u r r e d  a s  a r e s u l t  o f  t h e  f e l o n y ,  misdemeano r ,  o r  o r d i -

22 nance  v i o l a t i o n .

23 ( e)  Pay an amount  e q u a l  t o  t he  c o s t  o f  a c t u a l  homemaking and

24 c h i l d  c a r e  e x p e n s e s  i n c u r r e d  a s  a r e s u l t  o f  t h e  f e l o n y ,  m i sde -

25 meanor ,  o r  o r d i n a n c e  v i o l a t i o n .

26 (6)  I f  a f e l o n y ,  MISDEMEANOR, o r  o r d i n a n c e

27 v i o l a t i o n  r e s u l t i n g  i n  b o d i l y  i n j u r y  a l s o  r e s u l t s  i n  t h e  d e a t h  of
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a v i c t i m ,  t h e  o r d e r  o f  r e s t i t u t i o n  may r e q u i r e  t h a t  t h e  d e f e n d a n t  

pay an amount e q u a l  t o  t h e  c o s t  o f  a c t u a l  f u n e r a l  and r e l a t e d  

s e r v i c e s .

(7)  I ns t e a d  o f  r e s t i t u t i o n  unde r  s u b s e c t i o n s  (4)  t o  ( 6 ) ,  i f  

t h e  v i c t i m  or  t h e  v i c t i m ' s  e s t a t e  c o n s e n t s ,  t he  o r d e r  o f  r e s t i t u ­

t i o n  may r e q u i r e  t h a t  t h e  d e f e n d a n t  make r e s t i t u t i o n  i n  s e r v i c e s  

i n  l i e u  o f  money, o r  make r e s t i t u t i o n  t o  a p e r s on  d e s i g n a t e d  by 

t h e  v i c t i m  or  t h e  v i c t i m ' s  e s t a t e ,  i f  t h a t  p e r s on  p r o v i d e d  s e r v ­

i c e s  t o  t h e  v i c t i m  a s  a r e s u l t  o f  t h e  f e l o n y ,  misdemeanor ,  o r  

o r d i n a n c e  v i o l a t i o n .

(8)  I f  t h e  c o u r t  o r d e r s  r e s t i t u t i o n  under  t h i s  s e c t i o n ,  t h e  

c o u r t  s h a l l ,  i f  t h e  v i c t i m  i s  d e c e a s e d ,  o r d e r  t h a t  t h e  r e s t i t u ­

t i o n  be made t o  t h e  v i c t i m ' s  e s t a t e .

(9)  Any o r d e r  o f  r e s t i t u t i o n  s h a l l  be a s  f a i r  a s  p o s s i b l e  t o  

t h e  v i c t i m  or  t h e  v i c t i m ' s  e s t a t e  w i t h o u t  undu l y  c o m p l i c a t i n g  or  

p r o l o n g i n g  t h e  s e n t e n c i n g  p r o c e s s .

(10) Except  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  o r d e r  r e s t i t u t i o n  t o  t h e  c r ime  v i c t i m s  compensa t i on  boa rd  

o r  t o  i n d i v i d u a l s ,  p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  gov­

e r n m e n t a l  e n t i t i e s ,  o r  any o t h e r  l e g a l  e n t i t i e s  t h a t  have compen­

s a t e d  t h e  v i c t i m  or  t h e  v i c t i m ' s  e s t a t e  f o r  a l o s s  i n c u r r e d  by 

t h e  v i c t i m  t o  t h e  e x t e n t  o f  t h e  comp en sa t i o n  pa id  f o r  t h a t  l o s s .  

However ,  an o r d e r  o f  r e s t i t u t i o n  s h a l l  r e q u i r e  t h a t  a l l  r e s t i t u ­

t i o n  t o  a v i c t i m  or  a v i c t i m ' s  e s t a t e  under  t he  o r d e r  be made 

b e f o r e  any r e s t i t u t i o n  t o  any o t h e r  p e r s o n  under  t h a t  o r d e r  i s  

made.  The c o u r t  s h a l l  no t  o r d e r  r e s t i t u t i o n  t o be p a i d  t o  a
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1 v i c t i m  o r  v i c t i m ' s  e s t a t e  i f  t h e  v i c t i m  or  v i c t i m ' s  e s t a t e  ha s

2 r e c e i v e d  or  i s  t o  r e c e i v e  compensa t i on  f o r  t h a t  l o s s .

3 (11)  Any amount p a i d  t o  a v i c t i m  or  a v i c t i m ' s  e s t a t e  unde r

4 an o r d e r  o f  r e s t i t u t i o n  s h a l l  be s e t  o f f  a g a i n s t  any amount  l a t e r

5 r e c o v e r e d  a s  compensa to ry  damages by t h e  v i c t i m  or  t h e  v i c t i m ' s

6 e s t a t e  i n  any f e d e r a l  or  s t a t e  c i v i l  p r o ce ed in g  and s h a l l  r e d u c e

7 t h e  amount  p a y a b l e  t o  a v i c t i m  or  a v i c t i m ' s  e s t a t e  by an award

8 f rom t h e  c r ime  v i c t i m s  compensa t i on  board  made a f t e r  an o r d e r  o f

9 r e s t i t u t i o n  unde r  t h i s  s e c t i o n .

10 (12)  I f  no t  o t h e r w i s e  p r o v i d e d  by t h e  c o u r t  unde r  t h i s  s u b -

11 s e c t i o n ,  r e s t i t u t i o n  s h a l l  be made imme d ia t e ly .  However,  t h e

12 c o u r t  may r e q u i r e  t h a t  t h e  d e f e n d a n t  make r e s t i t u t i o n  under  t h i s

13 s e c t i o n  w i t h i n  a s p e c i f i e d  p e r i o d  or  i n  s p e c i f i e d  i n s t a l l m e n t s .

14 The end o f  t h e  p e r i o d  or  t h e  l a s t  i n s t a l l m e n t  s h a l l  no t  be l a t e r

15 t h a n  t h e  f o l l o w i n g :

16 (a )  The end o f  t h e  p e r i o d  o f  p r o b a t i o n ,  i f  p r o b a t i o n  i s

17 o r d e r e d .

18 (b)  Two y e a r s  a f t e r  t h e  end o f  impr i sonment  o r  d i s c h a r g e

19 f rom p a r o l e ,  whicheve r  o c c u r s  l a t e r ,  i f  t he  c o u r t  does  no t  o r d e r

20 p r o b a t i o n  b u t  imposes a t erm o f  impr i sonmen t .

21 ( c)  Th ree  y e a r s  a f t e r  t h e  d a t e  of  s e n t e n c i n g  i n  any o t h e r

22 c a s e .

23 (13)  In  d e t e r m i n i n g  t h e  amount  o f  r e s t i t u t i o n ,  t h e  c o u r t

24 s h a l l  c o n s i d e r  t h e  d e f e n d a n t ' s  e a r n i n g  a b i l i t y ,  f i n a n c i a l

25 r e s o u r c e s ,  and any o t h e r  s p e c i a l  c i r c u m s t a n c e s  t h a t  may have  a

26 b e a r i n g  on t h e  d e f e n d a n t ' s  a b i l i t y  t o  pay.
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(14)  I f  t h e  d e f e n d a n t  i s  p l a c e d  on p r o b a t i o n  or  p a r o l e d,  any 

r e s t i t u t i o n  o r d e r e d  under  t h i s  s e c t i o n  s h a l l  be a c o n d i t i o n  of  

t h a t  p r o b a t i o n  or  p a r o l e .  The c o u r t  may r evoke  p r o b a t i o n  and t h e  

p a r o l e  boa rd  may r evoke  p a r o l e  i f  t h e  d e f e n d a n t  f a i l s  t o  comply 

w i t h  t h e  o r d e r  and i f  t h e  d e f e n d a n t  has  no t  made a good f a i t h  

e f f o r t  t o  comply w i t h  t h e  o r d e r .  In  d e t e r m i n i n g  whe the r  t o  

r evo ke  p r o b a t i o n  or  p a r o l e ,  t h e  c o u r t  or  p a r o l e  boa rd  s h a l l  con ­

s i d e r  t h e  d e f e n d a n t ' s  employment s t a t u s ,  e a r n i n g  a b i l i t y ,  f i n a n ­

c i a l  r e s o u r c e s ,  t h e  w i l l f u l ne s s  o f  t h e  d e f e n d a n t ' s  f a i l u r e  t o  

p a y ,  and any o t h e r  s p e c i a l  c i r c u m s t a n c e s  t h a t  may have a b e a r i n g  

on t h e  d e f e n d a n t ' s  a b i l i t y  t o  pay.

(15)  A d e f e n d a n t  who i s  r e q u i r e d  t o  pay r e s t i t u t i o n  and who 

i s  no t  i n  w i l l f u l  d e f a u l t  o f  t h e  payment o f  t h e  r e s t i t u t i o n  may 

a t  any t im e  p e t i t i o n  t h e  s e n t e n c i n g  j udge  or  h i s  or  he r  s u c c e s s o r  

f o r  a c a n c e l l a t i o n  o f  any unpa id  p o r t i o n  o f  r e s t i t u t i o n .  I f  i t  

a p p e a r s  t o  t h e  s a t i s f a c t i o n  o f  t h e  c o u r t  t h a t  payment  o f  t h e  

amount  due w i l l  impose a m a n i f e s t  h a r d s h i p  on t h e  d e f e n d a n t  or  

h i s  o r  h e r  immedia te  f a m i l y ,  t he  c o u r t  may c a n c e l  a l l  o r  p a r t  o f  

t h e  amount  due i n  r e s t i t u t i o n  or  modify t h e  method o f  payment .

(16)  An o r d e r  o f  r e s t i t u t i o n  t o  a v i c t i m  or  a v i c t i m ' s  

e s t a t e  may be e n f o r c e d  by t h e  p r o s e c u t i n g  a t t o r n e y  or  a v i c t i m  or  

a v i c t i m ' s  e s t a t e  named i n  t h e  o r d e r  t o  r e c e i v e  t h e  r e s t i t u t i o n  

i n  t h e  same manner a s  a judgment  i n  a c i v i l  a c t i o n .

(17)  N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  o f  t h i s  s e c t i o n ,  a 

d e f e n d a n t  s h a l l  no t  be im p r i so ne d ,  j a i l e d ,  or  i n c a r c e r a t e d  f o r  a 

v i o l a t i o n  o f  p r o b a t i o n  or  p a r o l e ,  or  o t h e r w i s e ,  f o r  f a i l u r e  t o  

pay r e s t i t u t i o n  a s  o r d e r e d  under  t h i s  s e c t i o n  u n l e s s  t h e  c o u r t  or

6
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1 p a r o l e  boa rd  d e t e r m i n e s  t h a t  t h e  d e f e n d a n t  has t he  r e s o u r c e s  t o

2 pay t h e  o r d e r e d  r e s t i t u t i o n  and has  no t  made a good f a i t h  e f f o r t

3 t o  do s o .

4 (18)  In e ach  c a se  i n  which payment  o f  r e s t i t u t i o n  i s  o r d e r e d

5 a s  a c o n d i t i o n  o f  p r o b a t i o n ,  t h e  p r o b a t i o n  o f f i c e r  a s s i g n e d  t o

6 t h e  c a s e  s h a l l  r ev i ew th e  c a se  not  l e s s  t han  tw ice  y e a r l y  t o

7 e n s u r e  t h a t  r e s t i t u t i o n  i s  be ing  p a i d  a s  o r d e r e d .  The f i n a l

8 r e v i e w  s h a l l  be conduc t ed  not  l e s s  t han  60 days  b e f o r e  t h e  e x p i -

9 r a t i o n  o f  t h e  p r o b a t i o n a r y  p e r i o d .  I f  t h e  p r o b a t i o n  o f f i c e r

10 d e t e r m i n e s  t h a t  r e s t i t u t i o n  i s  no t  be in g  p a i d  as  o r d e r e d ,  t h e

11 p r o b a t i o n  o f f i c e r  s h a l l  f i l e  a w r i t t e n  r e p o r t  of  t h e  v i o l a t i o n

12 w i t h  t h e  c o u r t  on a form p r e s c r i b e d  by t h e  s t a t e  c o u r t  a d m i n i s -

13 t r a t i v e  o f f i c e .  The r e p o r t  s h a l l  i n c l u d e  a s t a t e m e n t  o f  t h e

14 amount  o f  t h e  a r r e a r a g e ,  and any r e a s o n s  fo r  t he  a r r e a r a g e  t h a t

15 a r e  known by t h e  p r o b a t i o n  o f f i c e r .  The p r o b a t i o n  o f f i c e r  s h a l l

16 i m m e d ia t e l y  p r o v i d e  a copy o f  t h e  r e p o r t  t o  t h e  p r o s e c u t i n g

17 a t t o r n e y .  I f  a mot ion  i s  f i l e d  or  o t h e r  p ro c e e d i n g s  a r e  i n i t i -

18 a t e d  t o  e n f o r c e  payment o f  r e s t i t u t i o n  and t he  c o u r t  d e t e r m i n e s

19 t h a t  r e s t i t u t i o n  i s  not  be ing  p a i d  or  ha s  not  been p a i d  a s

20 o r d e r e d  by t h e  c o u r t ,  t h e  c o u r t  s h a l l  p rompt ly  t ak e  a c t i o n  n e c e s -

21 s a r y  t o  compel  comp l i ance .

22 (19)  AN ORDER OF RESTITUTION IS A JUDGMENT AND LIEN AGAINST

23 ALL PROPERTY OF THE DEFENDANT FOR THE AMOUNT SPECIFIED IN THE

24 ORDER OF RESTITUTION. THE LIEN MAY BE RECORDED AS PROVIDED BY

25 LAW.

26 (20)  IF A DEFENDANT WHO IS ORDERED TO PAY RESTITUTION IS

27 REMANDED TO THE JURISDICTION OF THE DEPARTMENT OF CORRECTIONS,
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THE COURT SHALL PROVIDE A COPY OF THE RESTITUTION ORDER TO THE 

DEPARTMENT OF CORRECTIONS WHEN THE DEFENDANT IS ORDERED REMANDED 

TO THE JURISDICTION OF THE DEPARTMENT OF CORRECTIONS.

S e c t i o n  2.  T h i s  a m e n d a t o r y  a c t  s h a l l  n o t  t a k e  e f f e c t  u n l e s s  

a l l  o f  t h e  f o l l o w i n g  b i l l s  o f  t h e  8 8 t h  L e g i s l a t u r e  a r e  e n a c t e d  

i n t o  l aw:

(a) S e n a t e  B i l l  No. 925

(b) S e n a t e  B i l l  No. 930

(c) S e n a t e  B i l l  No. 926
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