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SENATE BILL No. 941

March 21, 1996, Introduced by Senator MC MANUS and referred
to the Committee on Appropriations.

A bill to amend sections 11509 and 11512 of Act No. 451 of
the Public Acts of 1994, entitled
"Natural resources and environmental protection act,"”
being sections 324.11509 and 324.11512 of the Michigan Compiled
Laws; and to add section 11541la.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Section 1. Sections 11509 and 11512 of Act No. 451 of the
Public Acts of 1994, being sections 324.11509 and 324.11512 of
the Michigan Compiled Laws, are amended and section 1154l1a is
added to read as follows:

Sec. 115009. (1) Except as otherwise provided in section
11529, a person otherwise allowed under this part to own or oper-
ate a solid waste disposal area shall not establish a disposal
area without a construction permit from the department, contrary

to an approved solid waste management plan, or contrary to a
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permit, license, or final order issued pursuant to this part. A
person proposing the establishment of a disposal area shall
APPLY for a construction permit to the department

through the health officer on a form provided by the department.
If the disposal area is located in a county or city that does not
have a certified health department, the application shall be made
directly to the department.

(2) The application for a construction permit shall contain
the name and residence of the applicant, the location of the pro-
posed disposal area, and other information considered necessary
by the department. The application shall be accompanied by an
engineering plan and a construction permit application fee.

THE application fee for a landfill shall
be an amount that is the sum of all of

the applicable fees in this subsection:
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(A) FOR A NEW LANDFILL, A FEE EQUAL TO THE FOLLOWING AMOUNT

PER ACRE OF LANDFILL PROPOSED WITHIN THE SOLID WASTE BOUNDARY:

(i) FOR A TYPE Il LANDFILL AS DEFINED IN R 299.4104(D) OF

THE MICHIGAN ADMINISTRATIVE CODE, $1,500.00.

(ii)

R 299.4103(0)

(Hi)

THE MICHIGAN ADMINISTRATIVE CODE LIMITED TO LOW HAZARD

WASTE, $7

(B)

FOR AN

FOR A TYPE 111 LANDFILL AS DEFINED IN R 299.4 105(A) OF

50.00.

FOR A HORIZONTAL EXPANSION OF A LANDFILL, A FEE EQUAL TO

INDUSTRIAL WASTE LANDFILL AS DEFINED IN

THE FOLLOWING AMOUNT PER ACRE OF LATERAL EXPANSION:

(i) FOR A TYPE 1l LANDFILL, $1,000.00.

(i)
(iii)

FOR AN

INDUSTRIAL WASTE LANDFILL, $750.00.

FOR A TYPE 111 LANDFILL LIMITED TO LOW HAZARD

TRIAL WASTE, CONSTRUCTION AND DEMOLITION WASTE, OR OTHER

NON-INDUSTRIAL WASTE, $500.00.

OF THE MICHIGAN ADMINISTRATIVE CODE, $1,000.00.

INDUSTRIAL

INDUS-

(C) FOR A VERTICAL EXPANSION OF AN EXISTING LANDFILL, A FEE

EQUAL TO THE FOLLOWING AMOUNT PER ACRE OF VERTICAL EXPANSION:

(i)
(ii)
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(iii) FOR AN INDUSTRIAL WASTE LANDFILL LIMITED TO LOW HAZARD
INDUSTRIAL WASTE, CONSTRUCTION AND DEMOLITION WASTE, OR OTHER
NONINDUSTRIAL WASTE, $250.00.

(3) The application for a construction permit for a solid
waste transfer facility or a solid waste processing plant OR AN
APPLICATION FOR BOTH ACTIVITIES AT THE SAME FACILITY shall be
accompanied by AN APPLICATION fee in THE FOLLOWING

amount:
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(A) FOR A NEW TRANSFER FACILITY, PROCESSING PLANT, OR BOTH,
FOR MUNICIPAL SOLID WASTE, OR A COMBINATION OF MUNICIPAL SOLID
WASTE AND WASTE LISTED IN SUBDIVISION (B), $10,000.

(B) FOR A NEW TRANSFER FACILITY, PROCESSING PLANT, OR BOTH,
FOR INDUSTRIAL WASTE, OR CONSTRUCTION AND DEMOLITION WASTE,
$5,000.00.

(C) FOR THE EXPANSION OF AN EXISTING TRANSFER FACILITY, PRO-
CESSING PLANT, OR BOTH, FOR ANY TYPE OF WASTE, $2,500.00.

(4) IF AN APPLICATION SUBMITTED UNDER THIS SECTION IS
RETURNED TO THE APPLICANT AS ADMINISTRATIVELY INCOMPLETE, THE
DEPARTMENT SHALL REFUND THE ENTIRE APPLICATION FEE. IF AN APPLI-
CATION SUBMITTED UNDER THIS SECTION IS DENIED OR WITHDRAWN, THE
DEPARTMENT SHALL REFUND 1/2 OF THE AMOUNT SPECIFIED IN SUBSECTION
(2) OR (3), AS APPLICABLE, TO THE APPLICANT. An applicant for a
construction permit, within 6 months after a permit denial OR
WITHDRAWAL, may resubmit the application AND THE REFUNDED PORTION
OF THE APPLICATION FEE, together with the additional information
as needed to address the reasons for denial, AS APPLICABLE, with-
out being required to pay an additional application fee.

(5) AN APPLICATION FOR A MODIFICATION TO A CONSTRUCTION
PERMIT OR FOR RENEWAL OF A CONSTRUCTION PERMIT WHICH HAS EXPIRED
SHALL BE ACCOMPANIED BY AN APPLICATION FEE EQUAL TO $1,000.00.
MINOR MODIFICATIONS TO A FACILITY APPROVED BY THE DIRECTOR DO NOT
REQUIRE A CONSTRUCTION PERMIT MODIFICATION.

(6) THE DEPARTMENT SHALL DEPOSIT APPLICATION FEES COLLECTED
UNDER THIS SECTION IN THE SOLID WASTE MANAGEMENT FUND ESTABLISHED

IN SECTION 11541 A.
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(7) A PERSON MAY APPLY FOR MORE THAN 1 TYPE OF DISPOSAL AREA
IN THE SAME APPLICATION IF THE DISPOSAL AREAS ARE AT THE SAME
FACILITY. EXCEPT AS PROVIDED IN SUBSECTION (3), A PERSON WHO
APPLIES FOR A CONSTRUCTION PERMIT FOR MORE THAN 1 TYPE OF DIS-
POSAL AREA AT THE SAME FACILITY SHALL PAY AN APPLICATION FEE
EQUAL TO THE SUM OF THE APPLICABLE FEES LISTED IN THIS SECTION.

Sec. 11512. (1) A person shall dispose of solid waste at a
disposal area licensed under this part unless a person is permit-
ted by state law or rules promulgated by the department to dis-
pose of the solid waste at the site of generation.

(2) Except as otherwise provided in this section or in sec-
tion 11529, a person otherwise allowed under this part to own or
operate a solid waste disposal area shall not conduct, manage,
maintain, or operate a disposal area within this state without a
license from the department, contrary to an approved solid waste
management plan, or contrary to a permit, license, or final order
issued under this part. A person who intends to conduct, manage,
maintain, or operate a disposal area shall make a prior license
application to the department through a certified health depart-
ment on a form provided by the department. If the disposal area
is located in a county or city that does not have a certified
health department, the application shall be made directly to the
department. A PERSON AUTHORIZED UNDER THIS PART TO CONSTRUCT OR
OPERATE MORE THAN 1 TYPE OF DISPOSAL AREA AT THE SAME FACILITY
MAY APPLY FOR A SINGLE LICENSE.

(3) The application for a license shall contain the name and

residence of the applicant, the location of the proposed or
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existing disposal area, THE TYPE OR TYPES OF DISPOSAL AREAS
PROPOSED, EVIDENCE OF BONDING, and other information the depart-
ment considers necessary. IN ADDITION TO THIS INFORMATION, AN
APPLICANT FOR A TYPE Il LANDFILL AS DEFINED IN R 299.4104(D) OF
THE MICHIGAN ADMINISTRATIVE CODE SHALL SUBMIT AN ESTIMATE OF
REMAINING PERMITTED CAPACITY AND DOCUMENTATION ON THE AMOUNT OF
WASTE RECEIVED AT THE DISPOSAL AREA DURING THE PREVIOUS LICENSE
PERIOD OR EXPECTED TO BE RECEIVED, WHICHEVER IS GREATER. The
application shall be accompanied by A N APPLICATION fee
AS SPECIFIED IN SUBSECTIONS (8), (10), AND (11).

(4) ISSUANCE OF AN OPERATING LICENSE BY THE DIRECTOR AUTHO-
RIZES THE LICENSEE TO ACCEPT WASTE FOR DISPOSAL IN CERTIFIED POR-
TIONS OF THE DISPOSAL AREA FOR WHICH A BOND WAS ESTABLISHED UNDER
SECTION 11523 AND, FOR TYPE Il LANDFILLS, FOR WHICH FINANCIAL
ASSURANCE WAS DEMONSTRATED UNDER SECTION 11523A. IF THE CON-
STRUCTION OF A PORTION OF A LANDFILL LICENSED UNDER THIS SECTION
IS NOT COMPLETE AT THE TIME OF LICENSE APPLICATION, THE OWNER OR
OPERATOR OF THE LANDFILL SHALL SUBMIT A CERTIFICATION UNDER THE
SEAL OF A LICENSED PROFESSIONAL ENGINEER VERIFYING THAT THE CON-
STRUCTION OF THE LANDFILL HAS PROCEEDED ACCORDING TO THE APPROVED
PLANS AT LEAST 60 DAYS PRIOR TO THE ANTICIPATED DATE OF WASTE
DISPOSAL IN THAT PORTION OF THE LANDFILL. THE DEPARTMENT SHALL,
WITHIN 60 DAYS AFTER RECEIPT OF THE CERTIFICATION, ACCEPT THE
CERTIFICATION, OR ISSUE A WRITTEN DENIAL STATING THE REASONS WHY
THE CONSTRUCTION OR CERTIFICATION FAILS TO COMPLY WITH THIS PART
OR RULES PROMULGATED UNDER THIS PART OR THE APPROVED PLANS. IF

THE DEPARTMENT DOES NOT DENY THE CERTIFICATION WITHIN 60 DAYS OF
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RECEIPT, THE OWNER OR OPERATOR MAY ACCEPT WASTE FOR DISPOSAL IN
THE CERTIFIED PORTION OF THE LANDFILL.

(5) At the time of application for a license for a
disposal area, the applicant shall submit to a health officer or
the department a certification under the seal of a licensed pro-
fessional engineer verifying that the construction of the dis-
posal area has proceeded according to the approved plans.

IF CONSTRUCTION OF THE DISPOSAL AREA, OR A PORTION OF THE DIS-
POSAL AREA, IS NOT COMPLETE, THE department shall require addi-
tional certification during intermediate progression of the oper-
ation AS SPECIFIED IN

SECTION 11516(5).

(6) An applicant for an operating license, within
3 months after a license denial, may resubmit the application,
together with additional information or corrections as are neces-
sary to address the reason for denial, without being required to
pay an additional application fee.

(7) In order to conduct tests and assess operational
capabilities, the owner or operator of a municipal solid waste
incinerator that is designed to burn at a temperature in excess
of 2500 degrees Fahrenheit may operate the incinerator without an
operating license, upon notice to the department, for a period
not to exceed 60 days.

(8) THE APPLICATION FOR A TYPE Il LANDFILL SHALL BE ACCOM-
PANIED BY THE FOLLOWING APPLICATION FEE, CALCULATED IN ACCORDANCE

WITH SUBSECTION (9):
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(A) LANDFILLS RECEIVING LESS THAN 100 TONS PER DAY,
$1,000.00 PER YEAR OF LICENSURE.

(B) LANDFILLS RECEIVING 100 TONS PER DAY OR MORE, BUT LESS
THAN 250 TONS PER DAY, $4,000.00 PER YEAR OF LICENSURE.

(C) LANDFILLS RECEIVING 250 TONS PER DAY OR MORE, BUT LESS
THAN 500 TONS PER DAY, $10,000.00 PER YEAR OF LICENSURE.

(D) LANDFILLS RECEIVING 500 TONS PER DAY OR MORE, BUT LESS
THAN 1,000 TONS PER DAY, $20,000.00 PER YEAR OF LICENSURE.

(E) LANDFILLS RECEIVING 1,000 TONS PER DAY OR MORE, BUT LESS
THAN 2,000 TONS PER DAY, $40,000.00 PER YEAR OF LICENSURE.

(F) LANDFILLS RECEIVING 2,000 TONS PER DAY OR MORE, BUT LESS
LESS THAN 3,000 TONS PER DAY, $80,000.00 PER YEAR OF LICENSURE.

(G) LANDFILLS RECEIVING 3,000 TONS PER DAY OR MORE,
$120,000.00 PER YEAR OF LICENSURE.

(9) THE APPLICATION FEES FOR TYPE Il LANDFILLS SHALL BE
BASED ON THE AVERAGE AMOUNT OF WASTE PROJECTED TO BE RECEIVED
DAILY DURING THE LICENSE PERIOD. APPLICATION FEES FOR LICENSE
RENEWALS SHALL BE BASED ON THE AVERAGE AMOUNT OF WASTE RECEIVED
IN THE PREVIOUS CALENDAR YEAR. IF A LANDFILL ACCEPTS MORE WASTE
THAN PROJECTED, A SUPPLEMENTAL FEE EQUAL TO THE DIFFERENCE SHALL
BE SUBMITTED WITH THE NEXT LICENSE APPLICATION. IF A LANDFILL
ACCEPTS LESS WASTE THAN PROJECTED, THE DEPARTMENT SHALL CREDIT
THE APPLICANT AN AMOUNT EQUAL TO THE DIFFERENCE WITH THE NEXT
LICENSE APPLICATION. A LANDFILL THAT MEASURES WASTE BY VOLUME
RATHER THAN WEIGHT SHALL PAY A FEE BASED ON 3 CUBIC YARDS PER
TON. AN APPLICANT FOR A TYPE Il LANDFILL LICENSE RENEWAL MAY

REQUEST REIMBURSEMENT FOR LICENSE APPLICATION FEES FROM THE
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PERPETUAL CARE FUND ESTABLISHED UNDER SECTION 11525. THE
DIRECTOR SHALL APPROVE DISBURSEMENT OF MONEY FROM THE PERPETUAL
CARE FUND UPON ISSUANCE OF A LICENSE IF THE APPLICANT DEMON-
STRATES THAT THE AMOUNT IN THE PERPETUAL CARE FUND AFTER DIS-
BURSEMENT, PLUS THE VALUE OF ANY BONDS ESTABLISHED UNDER SECTION
11523, EXCEEDS THE CURRENT COST OF HIRING A THIRD PARTY TO CON-
DUCT CLOSURE, POSTCLOSURE MAINTENANCE AND MONITORING, AND REME-
DIAL ACTION, AS DEFINED IN PART 201.

(10) THE APPLICATION FOR A TYPE 111 LANDFILL AS DEFINED IN
R 299.4 105(A) OF THE MICHIGAN ADMINISTRATIVE CODE SHALL BE ACCOM-
PANIED BY A FEE EQUAL TO $2,500.00 PER YEAR OF LICENSURE.

(11) THE APPLICATION FOR A PROCESSING PLANT, TRANSFER STA-
TION, OR OTHER DISPOSAL AREA MAY REQUEST A LICENSE FOR A PERIOD
OF 1, 2, 3, 4, OR 5 YEARS. THE APPLICATION SHALL BE ACCOMPANIED
BY A FEE EQUAL TO $500.00 PER YEAR OF LICENSURE.

(12) AN APPLICANT MAY DEMONSTRATE COMPLIANCE WITH SUBSECTION
(9) BY SUBMITTING EVIDENCE THAT THE VALUE OF THE PERPETUAL CARE
FUND AFTER DISBURSEMENT, PLUS THE VALUE OF ANY BONDS, EQUALS OR
EXCEEDS AN AMOUNT EQUAL TO OR GREATER THAN THE SUM OF THE FOLLOW-
ING COSTS FOR ANY NEW OR EXISTING UNIT AT THE FACILITY:

(A) A STANDARD CLOSURE COST OF $50,000.00 IN 1996 DOLLARS,
FOR EACH ACRE OF LANDFILL CONTAINING WASTE WITHOUT A FINAL COVER
INSTALLED, ADJUSTED FOR INFLATION AS SPECIFIED IN SUBSECTION
(13).

(B) A STANDARD POSTCLOSURE COST OF $500.00 IN 1996 DOLLARS,

FOR EACH ACRE OF LANDFILL CONTAINING WASTE, MULTIPLIED BY THE
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NUMBER OF YEARS REMAINING IN THE POSTCLOSURE PERIOD, AND ADJUSTED
FOR INFLATION, AS SPECIFIED IN SUBSECTION (13).

(13) COST ESTIMATES SPECIFIED IN SUBSECTION (12) SHALL BE
ADJUSTED FOR INFLATION BY MULTIPLYING THE COST ESTIMATE BY AN
INFLATION FACTOR DERIVED FROM THE MOST RECENT BUREAU OF RECLAMA-
TION COMPOSITE INDEX PUBLISHED BY THE U.S. DEPARTMENT OF
COMMERCE.

(14) THE DEPARTMENT SHALL DEPOSIT OPERATING LICENSE APPLICA-
TION FEES COLLECTED UNDER THIS SECTION IN THE SOLID WASTE MANAGE-
MENT FUND ESTABLISHED IN SECTION 11541A.

SEC. 1154 1A. (1) THE SOLID WASTE MANAGEMENT FUND IS CREATED
WITHIN THE STATE TREASURY. THE STATE TREASURER MAY RECEIVE MONEY
FROM ANY SOURCE FOR DEPOSIT INTO THE FUND. THE STATE TREASURER
SHALL DIRECT THE INVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDIT TO THE FUND INTEREST AND EARNINGS FROM FUND
INVESTMENTS.

(2) MONEY IN THE SOLID WASTE MANAGEMENT FUND AT THE CLOSE OF
THE FISCAL YEAR SHALL REMAIN IN THE FUND AND SHALL NOT LAPSE TO
THE GENERAL FUND.

(3) BEGINNING OCTOBER 1, 1996 AND THEREAFTER, MONEY SHALL BE
EXPENDED FROM THE FUND, UPON APPROPRIATION, ONLY FOR THE FOLLOW-
ING PURPOSES:

(A) PREPARING GENERALLY APPLICABLE GUIDANCE REGARDING THE

SOLID WASTE PERMIT AND LICENSE PROGRAM OR ITS IMPLEMENTATION OR

ENFORCEMENT.
(B) REVIEWING AND ACTING ON ANY APPLICATION FOR A PERMIT OR
LICENSE, PERMIT OR LICENSE REVISION, OR PERMIT OR LICENSE
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RENEWAL, INCLUDING THE COST OF PUBLIC NOTICE AND PUBLIC
HEARINGS.

(C) PERFORMING AN ADVISORY ANALYSIS UNDER SECTION 11510(1).

(D) GENERAL ADMINISTRATIVE COSTS OF RUNNING THE PERMIT AND
LICENSE PROGRAM, INCLUDING PERMIT AND LICENSE TRACKING AND DATA
ENTRY.

(E) INSPECTION OF LICENSED DISPOSAL AREAS AND OPEN DUMPS.

(F) IMPLEMENTING AND ENFORCING THE CONDITIONS OF ANY PERMIT
OR LICENSE.

(G) GROUNDWATER MONITORING AT DISPOSAL AREAS WHICH ARE OR
HAVE BEEN LICENSED UNDER THIS PART.

(H) REVIEWING AND ACTING UPON REMEDIAL ACTION PLANS FOR DIS-
POSAL AREAS WHICH ARE OR HAVE BEEN LICENSED UNDER THIS PART.

(I) REVIEW OF CERTIFICATIONS OF CLOSURE OR POSTCLOSURE MAIN-
TENANCE AND MONITORING.

(J) REVIEW OF BONDS AND FINANCIAL ASSURANCE DOCUMENTATION AT

DISPOSAL AREAS WHICH ARE OR HAVE BEEN LICENSED UNDER THIS PART.
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