
SENATE BILL No. 1186
September 25, 1996, Introduced by Senator STILLE and 

referred to the Committee on Finance.

A bill to amend sections 8 and 22 of Act No. 150 of the 

Public Acts of 1927, entitled as amended

"An act to prescribe a privilege tax for the use of the public 
highways by owners and drivers of motor vehicles by imposing a 
specific tax upon the sale or use, within the state of Michigan, 
of motor fuel; to prescribe the manner and the time of paying 
this tax and the duties of officials and others respecting the 
payment and collection of this tax; to provide for the licensing 
of wholesale distributors, certain retail dealers, exporters, and 
suppliers as defined in this act; to fix a time when this tax and 
interest and penalties thereon become a lien upon the property of 
persons, firms, partnerships, associations, or corporations, 
subject to the payment of this tax; to provide for the enforce­
ment of this lien; to permit the inspection and testing of petro­
leum products; to provide for certain exemptions and refunds and 
for the disposition of the proceeds of this tax; and to prescribe 
penalties for the violation of this act,"

section 8 as amended by Act No. 225 of the Public Acts of 1992 

and section 22 as amended by Act No. 52 of the Public Acts of 

1995, being sections 207.108 and 207.122 of the Michigan Compiled 

Laws.
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T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n s  8 and 22 of Act No. 150 of the P u b l i c

2 A c t s  of 1 9 2 7, s e c t i o n  8 as a m e n d e d  by Act No. 225 of the P u b l i c

3 A c t s  of 1992 an d  s e c t i o n  22 as a m e n d e d  by A c t  No. 52 of the

4 P u b l i c  A c t s  of 1 9 9 5, b e i n g  s e c t i o n s  2 0 7 . 1 0 8 a n d  2 0 7 . 1 2 2 of the

5 M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  to read as fol l o w s :

6 Sec. 8. (1) For the p u r p o s e  of d e t e r m i n i n g  the a m o u n t  of

7 the s p e c i f i c  tax i m p o s e d  by this act, e v e r y  s u p p l i e r  shall, o n  or

8 b e f o r e  the t w e n t i e t h  d a y  of each month, e x c e p t  w h e n  the t w e n t i e t h

9 d a y  of a n y  m o n t h  f a lls on a Saturday, Sunday, or l e g a l  h o l i d a y ,

10 t h e n  on  the next r e g ular b u s i n e s s  day, fi l e  w i t h  the d e p a r t m e n t

11 of t r e a s u r y ,  on f o r m s  p r e s c r i b e d  a n d  f u r n i s h e d  by the d e p a r t m e n t ,

12 a v e r i f i e d  s t a t e m e n t ,  s h o w i n g  the n u m b e r  of g a l l o n s  of g a s o l i n e

13 or d i e s e l  m o t o r  fuel received, as s h o w n  by the t e r m i n a l  o p e r a t o r

14 i s s u e d  s h i p p i n g  p a p e r  or the c u s t o m s  d e c l a r a t i o n  if e n t e r e d  i n t o

15 the U n i t e d  States, by the s u p p l i e r  in this state, or for e x p o r t

16 to th i s  state, d u r i n g  the p r e c e d i n g  c a l e n d a r  mo n t h ;  the d a t e  of

17 p u r c h a s e ;  the na m e  of the m a n u f a c t u r e r  or p e r s o n  f r o m  w h o m  p u r -

18 c h a s e d  by the suppl i e r ;  the d a t e  of r e c e i p t  of the s h i p m e n t  of

19 g a s o l i n e  or d i e s e l  m o t o r  fuel; the t e r m i n a l  of o r i g i n ;  the s t a t e

20 of d e s t i n a t i o n  of e a c h  s h i p m e n t  as r e p r e s e n t e d  to the s u p p l i e r  by

21 the p u r c h a s e r  or the p u r c h a s e r ' s  agent, or if s h i p p e d  o n  a c c o u n t

22 of the s u p p l i e r  as s h o w n  in the s u p p l i e r ' s  r e c o r d s  c o n f o r m i n g

23 w i t h  s h i p p i n g  p a p e r s  in su c h  f o r m  as the d e p a r t m e n t  m a y  p r o v i d e ;

24 the q u a n t i t y  of e a c h  of the p u r c h a s e s  or s h i p m e n t s ;  the n a m e  a n d

25 f e d e r a l  e m p l o y e r  i d e n t i f i c a t i o n  nu m b e r  of the ca r r i e r ;  the n u m b e r

26 of the car in w h i c h  the p u r c h a s e s  or s h i p m e n t s  w e r e  s h i p p e d ,  if

2
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1 s h i p p e d  by rail, or the name and owner of the boat, ship, barge,

2 or v e s s e l ,  if s h i p p e d  by water; the owner of the a u t o m o b i l e  or

3 t ruck u s e d  in t r a n s p o r t i n g  the g a s o l i n e  or d i e s e l  m o t o r  fuel

4 w i t h i n  this state, w h e n  the g a s o l i n e  or d i e s e l  m o t o r  fuel was

5 p u r c h a s e d  f r o m  the m a n u f a c t u r e r ;  the q u a n t i t y  of g a s o l i n e  or

6 d i e s e l  m o t o r  fuel r e c e i v e d  by the s u p p l i e r  and so l d  tax e x e m p t  to

7 e a c h  w h o l e s a l e  d i s t r i b u t o r  and each other p u r c h a s e r ;  a n d  the

8 e x e m p t i o n  c e r t i f i c a t e  number of each w h o l e s a l e  d i s t r i b u t o r  to

9 w h i c h  the s u p p l i e r  sold tax ex e m p t  g a s o l i n e  or d i e s e l  m o t o r

10 fuel. If the s u p p l i e r  m a n u f a c t u r e s  or p r o d u c e s  w i t h i n  this s t a t e

11 the g a s o l i n e  or d i e s e l  m o t o r  fuel in his, her, or its p o s s e s s i o n

12 in the state, the report r e q u i r e d  shall in lieu of the f o r e g o i n g

13 i n f o r m a t i o n  set f o rth the following: All g a s o l i n e  or d i e s e l

14 m o t o r  fuel m a n u f a c t u r e d ,  stored, used, d i s t r i b u t e d ,  a n d  sold

15 w i t h i n  this s t a t e  d u r i n g  the p r e c e d i n g  c a l e n d a r  month, a n d  d a t e

16 of e a c h  sale, use, or d i s t r i b u t i o n ;  the q u a n t i t y  of e a c h  sale;

17 the n a m e  a n d  a d d r e s s  of ea c h  p u r c h a s e r ;  the name of the car r i e r ;

18 the n u m b e r  of the car in w h i c h  the p u r c h a s e s  or s h i p m e n t s  w e r e

19 s h i p p e d ,  if s h i p p e d  by rail; or the name a n d  o wner of the boat,

20 ship, barge, or vessel, if s h i p p e d  by water; the o w n e r  a n d

21 l i c e n s e  n u m b e r  of the a u t o m o b i l e  or truck u s e d  in t r a n s p o r t i n g

22 the g a s o l i n e  or d i e s e l  m o t o r  fuel; the na m e  a n d  a d d r e s s  of the

23 o w n e r  of the m e a n s  of t r a n s p o r t a t i o n  e m p l o y e d  in the d e l i v e r y  of

24 the g a s o l i n e  or d i e s e l  m o t o r  fuel so so l d  or d i s t r i b u t e d  w i t h i n

25 this state, and any o t her i n f o r m a t i o n  p e r t a i n i n g  to receipts,

26 m a n u f a c t u r e ,  use, d i s t r i b u t i o n ,  or s a l e s  of g a s o l i n e  or d i e s e l

27 m o t o r  fuel as the d e p a r t m e n t  requires. E a c h  s u p p l i e r ,  at the

3
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1 -time of f i l i n g  a report, shall c o m p u t e  the a m o u n t  of tax p a y a b l e

2 on g a l l o n s  r e c e i v e d  by that s u p p l i e r  d u r i n g  the r e p o r t i n g  p e r i o d

3 at the a p p l i c a b l e  rate of tax per gallon, and s h all p a y  to the

4 d e p a r t m e n t  at the time of filing the report the full a m o u n t  of

5 the tax. A  s u p p l i e r  shall not c l a i m  a d e d u c t i o n  f r o m  t a x a b l e

6 g a l l o n s  for g a l l o n s  a c t u a l l y  p u r c h a s e d  by the c u s t o m e r  n o t w i t h -

7 s t a n d i n g  that the s u p p l i e r  has is s u e d  a c o r r e c t i o n ,  c r e dit, or

8 r e b i l l i n g  to a c u s t o m e r  a d j u s t i n g  tax l i a b i l i t y .  In c o m p u t i n g

9 the n u m b e r  of t a x a b l e  gallons, ea c h  l i c e n s e d  s u p p l i e r  s h a l l  be

VO e n t i t l e d  to a d e d u c t i o n  e q ual to the nu m b e r  of g a l l o n s  of t a x a b l e

11 g a s o l i n e  a n d  d i e s e l  m o t o r  fuel sold o t her than g a s o l i n e  s o l d  to a

12 r e t a i l e r  by the s u p p l i e r  as to w h i c h  the a m o u n t  of tax p a i d  by

13 the s u p p l i e r  has b e c o m e  u n c o l l e c t i b l e  f r o m  a w h o l e s a l e  d i s t r i b u -

14 tor, a ret a i l  dealer, or an end c o n s u m e r  w i t h  w h o m  the s u p p l i e r

15 has a s a l e s  or o t h e r  c o n t r a c t u a l  r e l a t i o n s h i p .  T h e  d e p a r t m e n t

16 s h a l l  e s t a b l i s h  the e v i d e n c e  w h i c h  a s u p p l i e r  m u s t  p r o v i d e  in

17 s u p p o r t  of the u n c o l l e c t i b l e  a c c o u n t  d e d u c t i o n .  S u c h  r e g u l a t i o n s

18 s h a l l  not r e q u i r e  that the s u p p l i e r  s p e c i f i c a l l y  i d e n t i f y  e a c h

19 s a l e  g i v i n g  rise to the d e d u c t i o n  for u n c o l l e c t i b l e  a c c o u n t s .

20 H o w e v e r ,  s u c h  r e g u l a t i o n s  shall p r o v i d e  that the d e d u c t i o n  is

21 s u p p o r t e d  by s t a t i s t i c a l  e v i d e n c e  and is c o n s i s t e n t  w i t h  the tax

22 t r e a t m e n t  for bad d e b t s  per s e c t i o n  166 of the i n t e r n a l  r e v e n u e

23 code. 

 A  su p -

26 p l i e r  w h o  u s e s  or s e lls c o m b u s t i b l e  gas us e d  in t h e /g e n e r a t i o n  of

27 p o w e r  for the p r o p u l s i o n  of a m o t o r  v e hicle, a i r p l a n e ,  or

4
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1 m o t o r b o a t  s hall file the m o n t h l y  re t u r n  r e q u i r e d  by this

2 s e ction.

3 (2) T h e  tax i m p o s e d  by this act w h i c h  is m e a s u r e d  by g a l l o n s

4 r e c e i v e d  by a s u p p l i e r  at the time of w i t h d r a w a l  f r o m  a t e r m i n a l

5 or i m p o r t e d  f r o m  w i t h o u t  the U n i t e d  S t a t e s  shall o p e r a t e  in the

6 s a m e  m a n n e r  as the tax impo s e d  by s e c t i o n  4081 of the i n t e r n a l

7 r e v e n u e  code. In c o m p u t i n g  the tax all g a s o l i n e  or d i e s e l  m o t o r

8 fuel w h i l e  in p r o c e s s  of t ransfer f r o m  tank s t e a m e r s  at boat ter-

9 m i n a l  t r a n s f e r s  a n d  w h i l e  he l d  in storage, p e n d i n g  w h o l e s a l e  bulk

10 d i s t r i b u t i o n  by land t r a n s p o r t a t i o n ,  or in t anks and e q u i p m e n t

11 u s e d  in r e c e i v i n g  and s t o r i n g  g a s o l i n e  or d i e s e l  m o t o r  fuel f r o m

12 i n t e r s t a t e  p i p e l i n e s  p e n d i n g  w h o l e s a l e  bulk reshi p m e n t ,  s h a l l  be

13 e x e m p t  f r o m  the p a y m e n t  of the tax.

14 (3) In c o m p u t i n g  the tax, a d e d u c t i o n  of 2% of the q u a n t i t y

15 of g a s o l i n e  r e c e i v e d  by the sup p l i e r  shall be d e d u c t e d  by the

16 s u p p l i e r  to a l l o w  for e v a p o r a t i o n  and loss. At the time of

17 f i l i n g  the report and p a y i n g  the tax, the s u p p l i e r  s hall su b m i t

18 s a t i s f a c t o r y  e v i d e n c e  to the d e p a r t m e n t  w i t h  r e s p e c t  to s a l e s  to

19 w h o l e s a l e  d i s t r i b u t o r s  that the a m o u n t  of tax r e p r e s e n t e d  by the

20 d e d u c t i o n  was p a i d  or c r e d i t e d  to the w h o l e s a l e  d i s t r i b u t o r  that

21 p u r c h a s e d  the g a s o l i n e  f r o m  the supplier. The a m o u n t  of the

22 d e d u c t i o n  s h all be p a i d  or c r e d i t e d  by e a c h  w h o l e s a l e  d i s t r i b u t o r

23 to the p u r c h a s e r  at e a c h  s u b s e q u e n t  sale to a w h o l e s a l e

24 d i s t r i b u t o r .  W h e n  a w h o l e s a l e  d i s t r i b u t o r  or s u p p l i e r  s e l l s  ga s -

25 o l i n e  to a re t a i l  dealer, the w h o l e s a l e  d i s t r i b u t o r  or s u p p l i e r

26 s h a l l  p a y  or c r e d i t  to the retail de a l e r  the 1/3 o f / t h e  d e d u c t i o n

27 on q u a n t i t i e s  so l d  to that retail dealer.
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1 (4) T h e  s u p p l i e r  a n d  the t e r m i n a l  o p e r a t o r  s h a l l  be e n t i t l e d

2 to rely for all p u r p o s e s  of this act on the r e p r e s e n t a t i o n  b y  the

3 e x p o r t e r  or the e x p o r t e r ' s  a g e n t  as to the e x p o r t e r ' s  i n t e n d e d

4 s t a t e  of d e s t i n a t i o n ,  a n d  the e x p o r t e r  a n d  his or her a g e n t ,  not

5 the s u p p l i e r  or t e r m i n a l  o p e r a t o r ,  s h all be e x c l u s i v e l y  l i a b l e

6 for a n y  tax o t h e r w i s e  due to the s t a t e  as a r e s u l t  of a d i v e r s i o n

7 of the c a r g o  f r o m  the r e p r e s e n t e d  d e s t i n a t i o n  state.

8 (5) T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a t a x p a y e r  to r e m i t  t a x e s

9 b y  e l e c t r o n i c  f u nds t r a n s f e r  if the t a x p a y e r  is s u b j e c t  to tax

10 u n d e r  t h i s  act.

11 Sec. 22. 

18 (1) (2) Th e  tax on d i e s e l  m o t o r  fuel s o l d  a n d  d e l i v e r e d  in

19 this s t a t e  by the r e t a i l e r  into the fuel s u p p l y  t a n k s  of m o t o r

20 v e h i c l e s  s h a l l  be c o l l e c t e d  by the s u p p l i e r  a n d  p a i d  o v e r  m o n t h l y

21 to the d e p a r t m e n t .

27 E a c h  d i e s e l  m o t o r  fuel r e t a i l e r  s hall i n v o i c e  s a l e s  of d i e s e l
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1 m o t o r  fuel as p r e s c r i b e d  by the d e p a r t m e n t .  P e r s o n s  o p e r a t i n g

2 p a s s e n g e r  v e h i c l e s  of a c a p a c i t y  of 10 or m o r e  u n d e r  a c e r t i f i -

3 ca t e  of p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  is s u e d  by the M i c h i g a n

4 p u b l i c  s e r v i c e  c o m m i s s i o n ,  or under a m u n i c i p a l  f r a n c h i s e ,

5 li c e n s e ,  p e r mit, a g r e e m e n t ,  or grant, r e s p e c t i v e l y ,  a n d  o p e r a t i n g

6 ov e r  r e g u l a r l y  t r a v e l e d  routes e x p r e s s l y  p r o v i d e d  for in the c e r -

7 t i f i c a t e  of c o n v e n i e n c e  and necessity, or m u n i c i p a l  license,

8 p e r m i t ,  a g r e e m e n t ,  or grant, shall be e n t i t l e d  to a r e f u n d  of the

9 tax p a i d  in the m a n n e r  p r o v i d e d  in s e c t i o n  12. R e f u n d s  p r o v i d e d

10 for u n d e r  this s e c t i o n  to a state c e r t i f i c a t e d  o p e r a t o r  of an

11 i n t e r c i t y  m o t o r  bus, shall a p p l y  o n l y  to those g a l l o n s  of d i e s e l

12 m o t o r  fuel p r o d u c i n g  m i l e a g e  t r a v e l e d  by ea c h  i n t e r c i t y  m o t o r  bus

13 ov e r  r e g u l a r  routes or on c h a r t e r  trips or p o r t i o n s  of c h a r t e r

14 t r i p s  w i t h i n  this state. The tax shall a p p l y  to d i e s e l  m o t o r

15 fuel d e l i v e r e d  in this s t ate into the s t o r a g e  of a user or

16 a c q u i r e d  by a user in a n y  manner.

17 (2) ( 3 ) A n  end use p u r c h a s e r  w h o  has p a i d  the tax on

18 d i e s e l  m o t o r  fuel m a y  c l a i m  a re f u n d  of the tax p a i d  on d i e s e l

19 m o t o r  fuel u s e d  by the p u r c h a s e r  w h i l e  o p e r a t i n g  a m o t o r  v e h i c l e

20 at a p l a n t  or j o b s i t e  w h i l e  not on the p u b l i c  roads a n d  h i g h w a y s

21 of this state. T h e  d e p a r t m e n t  m a y  d e t e r m i n e  the formu l a e ,  m e t h -

22 o d o l o g y ,  a n d  d o c u m e n t a t i o n  n e c e s s a r y  to i m p l e m e n t  this

23 s u b s e c t i o n .

24 (3) (4) A  tax is not i m p o s e d  u n der this act, nor s h all a

25 tax be c o l l e c t e d ,  on d i e s e l  m o tor fuel u s e d  in m o t o r  v e h i c l e s

26 o w n e d  by or l e a s e d  and o p e r a t e d  by a p o l i t i c a l  s u b d i v i s i o n  of
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1 -this state, or m o t o r  v e h i c l e s  o w n e d  and o p e r a t e d  by this s t a t e  or

2 the f e d e r a l  g o v e r n m e n t .

3 (4) (5 ) The p u r c h a s e r  of d i e s e l  m o t o r  fuel for use in

4 s c h o o l  b u s e s  o w n e d  and o p e r a t e d  by n o n p r o f i t  p r i v a t e ,  p a r o c h i a l ,

5 or d e n o m i n a t i o n a l  schools, colleges, and u n i v e r s i t i e s  a n d  u s e d  in

6 the t r a n s p o r t a t i o n  of s t u d e n t s  to and fr o m  school, a n d  to a n d

7 f r o m  s c h o o l  f u n c t i o n s  a u t h o r i z e d  by the a d m i n i s t r a t i o n  of the

8 e l i g i b l e  i n s t i t u t i o n ,  shall be e n t i t l e d  to a r e f u n d  of the tax

9 p a i d  in the m a n n e r  p r o v i d e d  in s e c t i o n  12. Th i s  s u b s e c t i o n  s h a l l

10 a p p l y  to p u r c h a s e s  m a d e  a fter D e c e m b e r  31, 1994 for w h i c h  the

11 d o c u m e n t a t i o n  r e q u i r e d  by s e c t i o n  12 is f u r nished.

8

12 (5) ( 6 ) A  tax is not i m p o s e d  u n der this act, nor s h a l l  a

13 tax be c o l l e c t e d  by a s u p p l i e r  of d i e s e l  m o t o r  fuel if the fuel

14 is p u r c h a s e d  by an end user for any of the f o l l o w i n g  p u r p o s e s  or

15 for r e s a l e  to an end user for any of the f o l l o w i n g  p u r p o s e s :

16 (a) For o f f - h i g h w a y  use.

17 (b) For use as a home h e a t i n g  oil.

18 (c) For e x p o r t  in c o m p l i a n c e  w i t h  s e c t i o n  3.

19 (d) For use as o t her than m o t o r  fuel.

20 (e) For use in trains.
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