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THE APPARENT PROBLEM:

The problem of combined sewer overflows (CSOs)
poses a threat to the state’s many bodies of fresh water,
including the Great Lakes. Combined sewer systems
are those that carry both municipal waste and storm
water in a single conduit, or pipe, to a wastewater
treatment facility. The pollution problem occurs
frequently in areas of the state -- primarily large urban
centers -- that lack sewer systems able to handle both
storm water and wastewater safely. When heavy rain or
melted snow fills these systems to capacity, the storm
water "'combines™ with the sanitary sewage in the pipes,
and, if the combined volumes of storm water and
sanitary sewage exceed the capacity of the municipal
treatment plant, the excess volume is diverted away
from the plant and "overflows™ untreated and is
discharged into lakes and streams. Along with raw
sewage, CSOs dump pesticides, fertilizers, oil and
grease, and untreated toxic substances into Michigan
waters. Michigan’s environmental laws underwent
revision in 1993 to provide funds to communities that
needed to upgrade their combined sewer systems, and to
allow villages to issue bonds for CSO abatement
facilities. In addition, to protect the public health,
municipalities in which CSOs occur were required to
take steps to inform the state, the public, and affected
communities of a discharge and to be responsible for
necessary testing. Some problems with CSOs persist,
however. Specifically, these problems involve proper
notification of affected downstream areas by a
municipality that is discharging untreated sewage from
a combined sewer system; and discharges from
downspouts into sanitary sewage systems.

Under the Natural Resources and Environmental
Protection Act (NREPA), a municipality must notify the
Department of Environmental Quality (DEQ),
newspapers, and affected (downstream) municipalities,
when it discharges untreated sewage from a combined
sewer system (CSS). Untreated sewage is sewage that
has not received any treatment, such as screening to
remove large objects, settling to remove particles that
are heavier than water, skimming to remove floating
scums and foams, being subjected to microbial
processes to reduce the level of nutrients, or being
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disinfected to Kkill disease-causing organisms.
Municipalities may, however, discharge sewage that is
partially treated. That is, sewage that has been
screened, settled, skimmed, and disinfected, but has not
been subjected to microbial processing to reduce
nutrient levels. High bacteria counts in recreational
areas downstream from such systems have resulted in
beaches, such as Metro Beach on Lake St. Clair, being
closed for part of the summer season. Consequently,
legislation providing stricter notification requirements
from municipalities that discharge both untreated and
partially treated sewage has been proposed. Also, in the
past, downspouts leading from the eavestroughs of
houses and other buildings were commonly connected to
a building’s sewer line, which discharged into the
municipal sewer system. Since combined sewer systems
are no longer constructed, this practice has ended except
in communities where old combined systems are still in
use. However, some have suggested that all such
discharges be eliminated by a specific date. In addition,
it is proposed that rewards be paid as an incentive for
"whistleblowers" who report unlawful discharges of
untreated sewage into state waters.

THE CONTENT OF THE BILL:

Under Part 31 of the Natural Resources and
Environmental Protection Act (NREPA), which governs
water resources protection, a municipality that
discharges untreated sewage from a combined sewer
system (CSS) must notify the Department of
Environmental Quality (DEQ), newspapers, and affected
(downstream) municipalities, and either pay for testing
or give test results to local health departments. House
Bill 4045 would amend Part 31 (MCL 324.3101 et al.)
to specify additional notification provisions. House Bills
4046 and 4047 would add new sections to Part 31 of the
NREPA (MCL 324.3115b and 324.3112b, respectively),
to provide financial awards for those who report
unlawful discharges, and to prohibit discharges from
gutters or roof downspouts into sanitary sewage
systems. In addition, House Bill 4047 would define
"combined sewer system," or CSS, to mean a sewer
designed and used to convey both storm water runoff
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and sanitary sewage, and which contains lawfully
installed regulators and control devices that allow for
delivery of sanitary flow to treatment during dry
weather periods and diverts storm water and sanitary
sewage to surface waters during storm flow periods.

Notification and Testing of Discharges. Under Part 31
of the NREPA, a municipality that discharges untreated
sewage from a CSS into state waters must notify the
DEQ of the circumstances of the discharge, and also
local health departments and daily newspapers of
general circulation in the counties in which the
municipality -- and others whose waters may be affected
-- are located. Under House Bill 4045, the responsible
municipality would have to make the required
notifications within 24 hours after the discharge began
in situations involving sewage that hadn’t received all
the treatment that was available and utilized under
ordinary dry weather conditions. In addition, the bill
would require that the DEQ establish a centralized
reporting system to receive notification of these
discharges. The act also specifies that, if requested to
do so by a local health department, a municipality, or
permittee, who is responsible for discharging untreated
sewage must conduct, or pay the cost of, testing to
assess the risk to the public health from the discharge.
House Bill 4045 would specify, instead, that the
permittee would have to test the affected waters if a
discharge of untreated sewage from a CSS occurred.
Reward for Reporting Unlawful Releases. House Bill
4046 would add a new section (MCL 3115b) to the
NREPA to specify that the DEQ could pay an award of
up to $10,000 to an individual who provided information
regarding the discharge of untreated sewage, or any
other unlawful discharge, if the information resulted in
a civil fine being assessed in an action brought by the
attorney general. The award would be paid from the
civil fine collected as a result of the information
provided. However, an officer or employee of the
federal, state, or a local unit of government who
furnished this information in the performance of an
official duty would not be eligible for this reward.
Furthermore, an employee of the department, a
department designee, or an employee of the Department
of Attorney General would be ineligible, regardless of
whether he or she came by the reported information
while functioning in an official capacity or as a private
citizen. Neither would an individual be eligible to
receive an award for a violation committed by that
person, alone or in conjunction with others. The bill
would also require that the department promulgate rules
prescribing the criteria for making awards before any
awards were made.

Eavestrough/CSS Connections. House Bill 4047 would
specify that eavestroughs and roof downspouts that
collected storm water could not be directly connected to
a CSS, and a permit would be issued or renewed

conditional upon this provision. Permittees would be
allowed one year to comply with this provision for
residential property, and five years for commercial and
industrial properties. However, upon request, the DEQ
could grant a variance from these provisions if the
permittee demonstrated a practical difficulty in
complying with them.

FISCAL IMPLICATIONS:

House Bill 4045 would require the Department of
Environmental Quality (DEQ) to monitor combined
sewer overflows (CSOs). The House Fiscal Agency
(HFA) estimates that the bill would have no fiscal
impact on the state.  Instead, $100,000 would be
diverted from existing water quality monitoring
activities. The HFA estimates that House Bill 4046
would have an indeterminate impact on the DEQ. The
actual costs, as well as revenues, would depend on the
number of fines imposed for discharging untreated
sewage into Michigan waters. The HFA estimates that
House Bill 4047 would also result in indeterminate
costs, since the DEQ would have to revise its current
permitting system to comply with the bill’s requirement
that all permits for discharges from CSSs be reissued.
(6-5-97)

ARGUMENTS:

For:

While the environmental hazards of pollution from
specific sources, such as factories, have long been
widely recognized, the problems presented by diffuse
sources (“'nonpoint” sources) have come under
increasing scrutiny in recent years. Nonpoint sources
such as agricultural runoff and storm sewers have taken
on an increased significance partly because of improved
regulation of industrial discharges and municipal sewage
plants, but also because of advances in research that
have led to a better understanding of the contaminants
and volumes of urban and rural runoffs. In response to
concerns about storm water runoffs, 1987 amendments
to the federal Clean Water Act included provisions that
specifically addressed storm water discharges. Under
those amendments and subsequent federal rules, states
to whom enforcement has been delegated under the
National Pollutant Discharge Elimination System
program and the Clean Water Act must have storm
water discharge permit programs meeting certain
criteria. As a result, the Department of Environmental
Quality is authorized, under Part 31 of the Natural
Resources and Environmental Protection Act (NREPA),
which governs water resources protection, to collect
storm water discharge fees from persons who apply for
permits.  Currently, however, municipalities may
discharge sewage after wet weather triggers a combined
sewer overflow (CSO). This occurs in times of high
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rainfall, when systems become overloaded and
discharge untreated or partially treated storm and
sanitary sewage directly into a lake or other receiving
body. CSOs not only threaten water quality, but also
affect fish, wildlife habitat, human health, and property
values. Many communities lose tourist revenues when
beaches are closed, and they maintain that those
responsible for CSOs should take responsibility for such
situations. Under the bills, the DEQ and the public
would be notified within 24 hours if untreated or
partially treated sewage were discharged into local
streams or lakes, and a $10,000 award would be offered
for evidence that untreated waters were being illegally
discharged into a lake. In addition, the DEQ would be
required to establish a database for a centralized
reporting system, so that the impact of such discharges
and the risk to the public health could be assessed.

Response:

The bills would, generally, result in increased costs to
the DEQ, and would cause existing staff to be
reassigned from other monitoring departments. In any
case, many people maintain that the problems associated
with CSOs are being adequately addressed by
communities now. The Detroit Water and Sewerage
Department (DWSD), for example, which operates the
largest publicly owned water treatment works in the
state, utilizes a combined sewer system to transport
flows to its wastewater treatment plant. During heavy
rainfalls, when the capacity of the sewer system is
exceeded, a dilute mixture of sanitary wastewater and
storm water runoff may be discharged at 78 CSO sites
on the Detroit and Rouge rivers. However, the DWSD
is currently putting into place, at a cost of more than $1
billion, a long-term CSO control plan that would entail
treatment and disinfection of combined sewage. While
developing this plan, the city has studied its sewer
system, and has concluded that its overflows have no
adverse impact on a recreation area downstream. Under
the provisions of House Bill 4045, however, the city
would have to monitor overflows that extend over a
large geographic area. In fact, according to the DWSD,
most of the affected portions of the Detroit River that
would have to be monitored are inaccessible, except by
boat.

For:

Currently, the DEQ has no authority to offer awards to
people who report unlawful discharges. By offering
rewards of up to $10,000, the bill would increase the
incentive for people to report situations regarding these
discharges.

Response:

The provisions of the bill would probably result in many
reports of illegal activity, and could create the
expectation that the department would conduct additional
investigations.  Consequently, existing departmental
resources would be diverted from current programs. In

addition, determining the significance of an illegal
discharge is extremely difficult. In the case of multiple
reports about the same discharge, for example, DEQ
staff would have to distinguish which piece of
information actually should be rewarded. A situation
could also occur where an individual correctly reported
information and expected a reward, but where, in fact,
the DEQ had already introduced measures to induce
compliance from the offender.

For:

House Bill 4047 would require that eavestroughs and
roof downspouts that collect storm water be
disconnected from combined sewer systems. Currently,
every community with combined sewer overflow
problems is required by the DEQ to study its system and
implement cost-effective CSO abatement measures.
Many communities have decided that downspout
disconnection is a cost-effective abatement measure,
since it usually reduces the volume of storm water
entering the system by redirecting it onto a lawn or
other unpaved surface. The water then seeps into the
soil.

POSITIONS:

The Michigan Environmental Council (MEC) supports
the bills. (6-5-97)

The Michigan United Conservation Clubs (MUCC)
supports the bills. (6-6-97)

Clean Water Action supports the bills. (6-6-97)

The Michigan Townships Association has no position on
the bills. (6-6-97)

The Michigan Farm Bureau has no position on the bills.
(6-6-97)

The Department of Environmental Quality (DEQ) has
no position on House Bills 4045 and 4047, and opposes
House Bill 4046. (6-9-97)

The Detroit Water and Sewage Department opposes the
bills. (6-6-97)

The Michigan Municipal League opposes House Bill

4045, has no position on House Bill 4046, and does not
oppose House Bill 4047. (6-5-97)

Analyst: R. Young
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B Thisandysis was prepared by nonpartisan House staff for use by House membersin
their deliberations, and does not constitute an official statement of legislative intent.
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