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A SUMMARY OF HOUSE BILL 4775 AS INTRODUCED 5-13-97

The Public Employment Relations Act (MCL 423.201 - 423.216), among other things,
sets the rules for collective bargaining between public schools and their employees. In particular,
the act contains provisions allowing for a public school employer and a bargaining unit of public
school employees to agree to mediation of their differences. House Bill 4775 would amend the
Public Employment Relations Act to allow a collective bargaining dispute between a public school
employer and nonteaching and nonadministrative public school employees involving issues other
than the interpretation or application of an existing collective bargaining agreement to be subjected
to binding arbitration. After such a dispute had been the subject of mediation for 30 days or any
longer period that had been agreed upon by the parties, either side could initiate arbitration
proceedings by submitting a written request to the other party and filing a copy of that request
with the Michigan Employment Relations Commission. The provisions of the bill would be
liberally construed to promote the resolution of the disputes through the arbitration provided for
in the bill.

Avrbitration panel. The arbitration panel would consist of three members. Each side, the
employer and the bargaining unit, would chose one member. The third member would be the
chairperson of the panel and would be appointed by the commission. Within seven days after
receiving a request to submit a dispute to arbitration, the commission would create a list of three
nominees from its Michigan Employment Relations Commission panel of arbitrators (established
under section 5 of Public Act 312 of 1969 [MCL 423.235]) and submit those names to both of the
parties. Within five days of their receipt of the list, each party could, if it chose, eliminate one
of the nominees from the list. Within seven days after the end of that time period, the
commission would be required to appoint one of the remaining nominees as the third arbitrator.

Hearings. Within 15 days from his or her appointment to the panel, the chairperson
would be required to hold and preside over the arbitration hearing of the dispute. Reasonable
notice of the time and place of the hearing would have to be given to both parties. The chair
would be responsible for making certain that a verbatim record of the proceedings was kept.
Transcripts of the proceedings could be ordered at the expense of the ordering party; however,
a transcript would not be required for the panel to make its decision.
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Unless otherwise agreed by the parties, the hearing would have to be concluded within 30
days. If the chairperson believed it would be useful, he or she could remand the dispute to the
parties for further collective bargaining for a period not to exceed three weeks. If the chairperson
remanded a dispute in this fashion, he or she would have to notify the commission and the time
provisions for the arbitration would be extended for a period equal to the time that the dispute had
been remanded.

The proceedings would be informal. The technical rules of evidence would not apply and
evidence would not be considered less competent as a result of any violation of those technical
rules. The panel could hear testimony and receive any oral or documentary evidence or other data
that it deemed relevant. Individuals, governmental units, or labor organizations with a substantial
interest in the proceedings could apply for and be granted (upon a showing of good cause) leave
to intervene in the proceedings with under such terms and conditions as the panel considered just.

The panel would also have the authority to issue subpoenas, administer oaths, and require
the attendance of witnesses and the production of documents that the panel considered material
to a just determination of the issues before the panel. The panel could deal with refusals to obey
a subpoena, be sworn or testify, and/or contempt of the proceedings by either asking the circuit
court for the county where the proceedings were taking place to issue to the appropriate order or
by requesting the attorney general to ask the circuit court. If requested, the attorney general
would be required to petition the circuit court for the panel. In either case, the court would be
required to issue the order or orders needed, and failure to obey the order would punishable by
the court as contempt.

While proceedings before the arbitration panel were pending, changes to the existing
wages, hours, and other conditions of employment could only be made by the agreement of both
parties. However, the bill would state that consent to any such changes would not prejudice the
consenting party’s rights or position in the arbitration proceedings.

Decisions. The decisions and actions of a majority of the members of the panel would be
considered the actions and rulings of the panel. A majority decision of the panel would be final
and binding upon the parties. The panel would be required to make findings of fact and issue a
written opinion and order on the issues before it within 30 days after the conclusion of the
hearing, unless the parties agreed to allow additional time. True copies of the panel’s findings
of fact, opinion, and order would have to be mailed or otherwise delivered to the parties and their
representatives, and to the commission.

At or before the conclusion of the hearing, the panel would be required to identify the
disputed economic issues and set a time period for each party to submit its last offer of settlement
on each economic issue. Each party would be required to provide its last offer of settlement to
both the panel and the other party. The panel’s determination as to the issues in dispute and as
to which issues are economic issues would be conclusive. In making its decision as to the
economic issues, the panel would be required to adopt the last offer of settlement that more nearly
complied with the listed applicable factors.
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The arbitration panel would be required to base its findings, opinion, and order on the
following factors:

* the lawful authority of the public school employer;
* the stipulations of the parties;

* the interests and welfare of the public and the financial ability of the public school
employer to meet those costs;

* the wages, hours, and conditions of employment of the employees involved in the dispute
compared to those of other employees performing similar services for public school employers
in comparable communities;

* the cost of living;

* overall compensation, including wages, vacations, holidays and other excused time,
insurance and pensions, medical and hospitalization benefits, the continuity and stability of
employment, and all other benefits received;

* any changes in any of the preceding factors during the proceedings (Note: This provision
appears to directly contradict the language of the bill stating that consenting to changes in existing
wages, hours, and other conditions during the proceedings would not prejudice the consenting
party.); and

* any other factors that are normally taken into consideration when determining wages,
hours, and conditions of employment through voluntary collective bargaining, mediation, fact-
finding, arbitration, or otherwise between public school employers and similar employees.

The decision of the arbitration panel could be enforced by the panel or by either party in
the circuit court for the county where the dispute arose or where the majority of the affected
employees resided. Review of the panel’s orders by the circuit court would be limited to
determining whether the panel’s decision was within its jurisdiction, whether the order was
supported by competent, material, and substantial evidence on the whole record, or whether the
order had been procured through fraud, collusion, or other similar and unlawful means. During
the pendency of a review proceeding the order of the panel would not automatically be stayed.
However, the parties could amend or modify a decision at any time by stipulation.

Costs.  The labor mediation board would, in advance, set the expense of the proceedings
and the fee to be paid to the chairperson. The expense would be paid equally by both parties and
the state. Any public officer or employee who was appointed to the arbitration panel would
continue on the payroll at his or her usual rate of pay.

Penalty. If either side willfully disobeyed a lawful order of enforcement by a circuit court

or willfully encouraged or offered resistance to the order, that side would be required to pay a
fine set by the court not to exceed $250 per day for every day the contempt persisted.
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Miscellaneous. The bill would also remove language barring decisions regarding
contracting with third parties for noninstructional support services or the impact of contracts on
individual employees or the bargaining unit from consideration in collective bargaining between
a public school employer and a bargaining representative of its employees.

Analyst: W. Flory

M This analysis was prepared by nonpartisan House staff for use by House membersin their deliberations, and does not constitute an official statement
of legidative intent.
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