HBA4065, As Passed House, December 10, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 4065

A bill to anmend 1978 PA 368, entitled

"Public health code,"

by amendi ng sections 7218 and 7401 (MCL 333. 7218 and 333. 7401),

section 7401 as anended by 1996 PA 249, and by addi ng section

7401a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 7218. (1) The follow ng controlled substances are
2 included in schedul e 4:
3 (A) Any material, conmpound, m xture, or preparation
4 CONTAI NI NG ANY QUANTITY OF THE FOLLOW NG SUBSTANCES HAVI NG A
5 POTENTI AL FOR ABUSE ASSCCI ATED W TH A DEPRESSANT EFFECT ON THE
6 CENTRAL NERVOUS SYSTEM including —+ts— THEIR salts, isoners, and
7 salts of isoners —when— |F the existence of the salts, isoners,

8 and salts of isomers is possible wthin the specific chem ca

9 desi gnati on: —as—t+nctuded—+n——schedute4—whieh——contarns—any
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Bar bi t al Fl urazepam
Chl oral Betai ne Lorazepam
GAMVA - HYDROXYBUTYRATE
Chl oral Hydrate Mebut amat e
Chl or di azepoxi de Mepr obamat e
Cl onazepam Met hohexi t al
Cl orazepat e Met hyl phenobar bi t al
Dext r opr opoxyphene Oxazepam
D azepam Par al dehyde
Et hchl or vynol Petri chl or al
Et hi namat e Phenobar bi t al

FLUNI TRAZEPAM
Prazepam

2} FhefoH-ovi Hedstl el uded—

schedute—4—
(B) Any material, conpound, m xture, or preparation

CONTAI NI NG ANY QUANTI TY OF THE FOLLOW NG SUBSTANCES HAVI NG A
POTENTI AL FOR ABUSE ASSCCI ATED W TH AN EFFECT ON THE CENTRAL NER-
VOUS SYSTEM including +t5s— THEIR salts, —+sorers—{whether—
optical, —pestti+oen— POSI TI ONAL, or geonetri c—— | SOVERS, and

salts of the isoners —shen— | F the existence of the salts, iso-

nmers, and salts of isonmers is possible. —whiech—econtatns—any
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Fenf | uram ne
3} Fhe—foH-ovi e I el uded—
schedute—4—

(C© Any material, conmpound, m xture, or preparation
CONTAI NI NG ANY QUANTI TY OF THE FOLLOW NG SUBSTANCES HAVI NG A
POTENTI AL FOR ABUSE ASSCCI ATED W TH A STI MULANT EFFECT ON THE
CENTRAL NERVOUS SYSTEM i ncluding —+ts— THEIR salts, —+sofers,
twhether— optical, —poestti+oen— POSI TI ONAL, or geonetric —)—
| SOMERS, and salts of the isonmers —when— | F the existence of the

salts, isoners, and salts of isoners is possible within the spe-

cific chem cal designation. ——whitch—eontatns—anyguantity—of—the

a—st+mant—effeet—on—the—centrat—nervous—system—

Di et hyl pr opi on

Phent er m ne

Penol i ne, including organonetal lic conpl exes and chel ates
—thereof— OF PEMOLI NE

(2) |4)— The adm ni strator nmay except by rule any conpound,
m xture or preparation containing any substance listed in subsec-
tion (1) —€2—o+—3)— fromthe application of all or any part
of this article if the conpound, m xture or preparation contains
1 or nore active nedicinal ingredients not having a depressant or
stinmul ant effect on the central nervous system—— and if the
adm xtures are —tnetuded— in conbi nations, quantity, proportion,
or concentration that vitiate the potential for abuse of the
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subst ances —whteh—have— HAVI NG a depressant or stinulant effect
on the central nervous system

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess with
intent to manufacture, create, or deliver a controlled substance,
a prescription form an official prescription form or a counter-
feit prescription form A practitioner licensed by the adm nis-
trator under this article shall not dispense, prescribe, or
adm nister a controlled substance for other than legitimate and
prof essionally recogni zed therapeutic or scientific purposes or
outside the scope of practice of the practitioner, |icensee, or
appl i cant.

(2) —A— EXCEPT AS PROVI DED | N SECTI ON 7401A, A person who
violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(1v) and:

(1) Wiich is in an anount of 650 grans or nore of any m x-

ture containing that substance is guilty of a fel ony —ant—shatt+

any—of—the—fotHowng—appty— PUN SHABLE BY | MPRI SONVENT FOR LI FE
OR ANY TERM OF YEARS [ BUT NOT LESS THAN 20 YEARS] .
T . i e trisdiet . iy . .
ot e o] . : . I
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(1) Wiich is in an amount of 225 grams or nore, but |ess

t han 650 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(11m) Wiich is in an anount of 50 grams or nore, but |ess
than 225 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(1v) Wiich is in an amount |ess than 50 grans, of any m x-
ture containing that substance is guilty of a felony and shall be
i nprisoned for not less than 1 year nor nore than 20 years, and
may be fined not nore than $25, 000. 00, or placed on probation for
life.

(b) Any other controlled substance classified in schedule 1
2, or 3, except marihuana is guilty of a felony punishabl e by
i nprisonnment for not nore than 7 years or a fine of not nore than
$10, 000. 00, or both.
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(c) A substance classified in schedule 4 — is guilty of a
fel ony puni shable by inprisonnment for not nore than 4 years or a
fine of not nore than $2,000.00, or both.

(d) Marihuana or a m xture containing mari huana — i s
guilty of a felony punishable as foll ows:

(1) If the amount is 45 kil ograns or nore, or 200 plants or
nore, by inprisonment for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(im) If the amount is 5 kilograns or nore but |ess than 45
kil ograns, or 20 plants or nore but fewer than 200 plants, by
i nprisonnment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or bot h.

(mam) If the anmount is less than 5 kilograns or fewer than
20 plants, by inprisonnent for not nore than 4 years or a fine of
not more than $20, 000. 00, or both.

(e) A substance classified in schedule 5 — is guilty of a
fel ony puni shable by inprisonnment for not nore than 2 years or a
fine of not nore than $2,000.00, or both.

(f) An official prescription formor a counterfeit official
prescription form——is guilty of a felony punishable by inpris-
onnment for not nore than 20 years or a fine of not nore than

$25, 000. 00, or both.
(g) A prescription formor a counterfeit prescription form

other than an official prescription formor a counterfeit offi-

cial prescription form—— is guilty of a felony punishabl e by
i nprisonnment for not nore than 7 years or a fine of not nore than
$5, 000. 00, or both.
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(3) Atermof inprisonnent inposed pursuant to subsection
(2)(a) or section 7403(2)(a)(n), (mm), (mmm), or (1v) shall be
i nposed to run consecutively with any term of inprisonnment
i nposed for the conm ssion of another felony. An individual
subject to a mandatory term of inprisonnment under subsection
(2)(a) or section 7403(2)(a)(n), (mm), (mmm), or (mv) shall not
be eligible for probation, suspension of that sentence, or parole
during that mandatory term except and only to the extent that
t hose provisions permt probation for Iife, and shall not receive
a reduction in that mandatory term of inprisonnment by disci-
plinary credits or any other type of sentence credit reduction.

(4) The court may depart fromthe mnimumterm of inprison-
ment aut horized under subsection (2)(a)(1r), (1iir), or (uv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. In addition, if any of the follow ng
apply, the court may depart fromthe mnimumterm of inprisonnent
aut hori zed under subsection (2)(a)(1i), (mim), or (mv) if the
i ndi vi dual has not previously been convicted of a felony or an
assaul tive crine and has not been convicted of another felony or
assaultive crine arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court or recorder's court of the city of Detroit under
section 606 of the revised judicature act of 1961, —Act—No—236
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Eaws— 1961 PA 236, MCL 600. 606, SECTION 4 OF CHAPTER XII A OF 1939
PA 288, MCL 712A.4, OR SECTION 10A(1)(C) OF 1919 PA 369, ML
725. 10A.

(b) The person is being sentenced under section 18(1)(n) of
chapter Xl I A of —Act—No—288—-of—thePubHecAets—of 1939 —betrng

secton—712A18—of—theMehigan—Conpirted—tanws— 1939 PA 288, MCL
712A. 18.

(5) As used in this section:
(a) "Assaultive crine" nmeans a violation of chapter Xl of
the M chi gan penal code, —Aet—No—328—-ofthePubtcActs—of—1931

1931 PA 328, MCL 750.81 TO 750. 90.

(b) "Plant” means a mari huana plant that has produced coty-
| edons or a cutting of a mari huana plant that has produced
cot yl edons.

SEC. 7401A. (1) A PERSON WHO, W THOUT AN | NDI VI DUAL' S CON-
SENT, DELI VERS A CONTROLLED SUBSTANCE OR CAUSES A CONTROLLED SUB-
STANCE TO BE DELI VERED TO THAT I NDI VIDUAL TO COWM T OR ATTEMPT TO
COM T A VI OLATI ON OF SECTI ON 520B, 520C, 520D, 520E, OR 520G COF
THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.520B, 750.520C,
750. 520D, 750. 520E, AND 750. 520G AGAI NST THAT | NDI VI DUAL | S
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN
20 YEARS.

00128' 97 (H7)



© 00 N o 0o b~ W DN P

HBA4065, As Passed House, December 10, 1997

House Bill No. 4065 9

(2) A CONVICTI ON OR SENTENCE UNDER THI S SECTI ON DOES NOT
PROH BI' T A CONVI CTI ON OR SENTENCE FOR ANY OTHER CRI ME ARI SI NG QUT
OF THE SAME TRANSACTI ON.

(3) THI S SECTI ON APPLI ES REGARDLESS OF WHETHER THE PERSON | S
CONVI CTED OF A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SECTI ON 520B,
520C, 520D, 520E, OR 520G OF THE M CHI GAN PENAL CODE, 1931 PA
328, MCL 750.520B, 750.520C, 750.520D, 750.520E, AND 750. 520G

Enacting section 1. This anendatory act takes effect
January 1, 1998.
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