HB4184, As Passed House, December 10, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 4184

(As anended Decenber 10, 1997)

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw, "
by anmendi ng section 726 (MCL 168. 726) and by addi ng sections 750a
and 750b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 726. —Ne—batHtets— A BALLOT shall NOT be delivered to
an elector by —any— A person other than 1 of the inspectors of
el ection and only within the polling place, except as provided in
this act for absent —wveters— VOIER ballots AND ELECTI ON BY MAI L
BALLOTS.

SEC. 750A. (1) BEG NNI NG JANUARY 1, 1999 AND THROUGH

DECEMBER 31, 2003, THE SECRETARY OF STATE ElfN COOPERATI ON W TH LOCAL
UNI TS OF GOVERNMENT] SHALL ESTABLI SH A PIL

PRQIECT TO TEST VOTE BY MAIL I N AT LEAST 6 BUT NOI MORE THAN 8
PI LOT JURI SDI CTI ONS. THE SECRETARY OF STATE SHALL NAME PI LOT
10 JURI SDI CTI ONS THAT VARY I N SI ZE OF POPULATI ON. THE SECRETARY COF
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STATE SHALL NAME PI LOT JURI SDI CTI ONS OF WHI CH HALF VOTED FOR A
REPUBLI CAN AND HALF VOTED FOR A DEMOCRAT FOR PRESI DENT I N THE
1996 PRESI DENTI AL ELECTI ON. THE SECRETARY OF STATE SHALL | MPLE-
MENT VOTE BY MAIL IN THE PI LOT JURI SDI CTI ONS | N ELECTI ONS AT

VWH CH ONLY A SINGLE QUESTION IS PLACED BEFORE THE VOTERS. THE
SECRETARY OF STATE AND A PI LOT JURI SDI CTI ON THAT CONDUCTS AN
ELECTI ON BY MAIL UNDER THI S SUBSECTI ON SHALL COMPLY WTH THI S
SECTI ON AND SECTI ON 750B. THE SECRETARY OF STATE SHALL REPORT TO
THE HOUSE AND SENATE COWM TTEES THAT CONSI DER ELECTI ON | SSUES THE
RESULTS OF THE PI LOT PRQIECT ON OR BEFORE JANUARY 15, 2004. THE
SECRETARY OF STATE SHALL | NCLUDE ALL OF THE FOLLOWN NG I N THE
REPORT:

(A) THE COST OF HOLDI NG THE LOCAL ELECTI ON BY MAI L.

(B) THE LEVEL OF VOTER PARTI Cl PATI ON I N THAT LOCAL ELECTI ON
BY MNAI L.

(C ANY OTHER | NFORVATI ON THE SECRETARY OF STATE CONSI DERS
RELEVANT.

(2) ON AND AFTER JANUARY 1, 2004, THE GOVERNI NG BODY COF A
CITY, TOMWNSH P, VILLAGE, OR SCHOOL DI STRI CT MAY REQUI RE THAT A
LOCAL ELECTION TO BE HELD ONLY I N THAT CITY, TOMSH P, VI LLAGE,
OR SCHOOL DI STRI CT BE CONDUCTED AS AN ELECTI ON BY MAIL. THE GOV-
ERNI NG BODY SHALL PROVPTLY NOTIFY THE CITY, TOMSH P, OR VI LLACGE
CLERK OR THE SECRETARY OF THE SCHOOL DI STRICT OF THE DECI SION TO
CONDUCT A LOCAL ELECTI ON AS AN ELECTION BY MAIL. SUBJECT TO THI S
SECTI ON AND SECTI ON 750B, A CITY, TOMSH P, OR VI LLAGE CLERK OR
THE SECRETARY OF A SCHOOL DI STRI CT, UPON RECEI PT OF THE NOTI CE
FROM THE GOVERNI NG BODY AS DESCRI BED IN THI S SECTI ON, SHALL
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CONDUCT THE LOCAL ELECTION BY MAIL IN THE C TY, TOASHI P,
VI LLAGE, OR SCHOOL DI STRICT. | F A LOCAL ELECTION IS SCHEDULED I N
A DI STRI CT THAT COMPRI SES MORE THAN 1 LOCAL UNI'T OF GOVERNVENT,
THE ELECTI ON SHALL NOT BE HELD BY MAI L UNLESS ALL PARTI Cl PATI NG
UNI TS DECI DE TO CONDUCT THE ELECTI ON BY MAI L NO LATER THAN 60
DAYS BEFORE THE DATE OF THE ELECTION. AS USED IN THI S SECTI ON,
"LOCAL ELECTI ON' | NCLUDES ANY ELECTI ON CONDUCTED IN A LOCAL UNI'T
OF GOVERNVENT OTHER THAN AN ELECTI ON DESCRI BED | N SUBSECTI ON
(4).

(3) THE SECRETARY OF STATE SHALL COOPERATE WTH A LOCAL UNI T
OF GOVERNVENT THAT CONDUCTS A LOCAL ELECTI ON BY MAIL UNDER THI S
SECTI ON.  WHENEVER POSSI BLE, THE SECRETARY OF STATE SHALL ASSI ST
A LOCAL UNI T OF GOVERNMENT | N CONDUCTI NG THE LOCAL ELECTI ON BY
MAI L.

(4) ON AND AFTER JANUARY 1, 2004, THE SECRETARY OF STATE MAY
CONDUCT EACH OF THE FOLLOW NG ELECTI ONS AS AN ELECTI ON BY MAI L:

(A) THE AUGUST PRI MARY HELD PURSUANT TO SECTI ON 534.

(B) THE GENERAL NOVEMBER ELECTI ON.

(C AN ELECTION IN WH CH A CANDI DATE FOR STATE OR FEDERAL
OFFI CE OR FOR THE OFFI CE OF SUPREME COURT JUSTI CE OR JUDGE OF THE
COURT OF APPEALS |'S NOM NATED OR ELECTED.

(D) A STATEW DE SPECI AL ELECTI ON.

(5) THE SECRETARY OF STATE SHALL PROMULGATE RULES I N THE
MANNER PRESCRI BED IN THI S ACT TO PROVI DE PROCEDURES FOR CONDUCT-
| NG AN ELECTI ON BY MAI L.

SEC. 750B. (1) ACTY, TOMSH P, OR VILLAGE CLERK OR A
SECRETARY OF A SCHOOL DI STRI CT THAT CONDUCTS AN ELECTI ON BY MAI L
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PURSUANT TO SECTI ON 750A SHALL CONDUCT THE ELECTI ON BY MAIL AS
PROVIDED IN THI S SECTI ON.

(2) THE BOARD OF ELECTI ON COWM SSI ONERS, CLERK, OR SECRETARY
SHALL DESI GNATE 1 OR MORE PLACES OF DEPOSIT IN THE CITY, TOMNN-
SHI P, VILLAGE, OR SCHOOL DI STRI CT FOR VOTERS TO RETURN VOTED BAL-
LOTS FOR THE ELECTI ON BY MAIL. THE BQARD, CLERK, OR SECRETARY
SHALL PROVI DE THAT THE PLACES DESI GNATED FOR THE DEPOSI T OF VOTED
BALLOTS IN THE CI TY, TOMSH P, VILLAGE, OR SCHOOL DI STRI CT BE
OPEN ON THE DATE OF THE ELECTI ON BEG NNI NG AT 7 A.M AND ENDI NG
AT 8 P.M THE BOARD, CLERK, OR SECRETARY SHALL PROVI DE FOR THE
SECURI TY OF THE BALLOTS AT THE PLACES DESI GNATED FOR THE DEPCSI T
OF VOTED BALLOTS UNDER THI S SECTI ON.

(3) THE ATY, TOMNSH P, OR VI LLAGE CLERK OR THE SECRETARY OF
A SCHOOL DI STRI CT SHALL SEND BY NONFORWARDABLE MAI L AN OFFI CI AL
BALLOT WTH A PREADDRESSED, RETURN | DENTI FI CATI ON ENVELOPE, A
SECRECY ENVELOPE, AND | NSTRUCTI ONS TO EACH VOTER WHO | S REGQ S-
TERED IN THE CITY, TOANSHI P, VILLAGE, OR SCHOCOL DI STRI CT AS OF
THE THI RTI ETH DAY BEFORE THE DATE OF THE ELECTI ON BY MAI L.
EXCEPT AS OTHERW SE PROVI DED IN THI S SUBSECTI ON, THE CLERK OR
SECRETARY SHALL MAI L THE OFFI Cl AL BALLOTS AND ENVELOPES DURI NG
THE PERI OD BEG NNI NG ON THE TWENTI ETH DAY BEFORE THE DATE OF THE
ELECTI ON BY MAI L AND ENDI NG ON THE FOURTEENTH DAY BEFORE THE DATE
OF THE ELECTI ON BY MAIL. FOR A STATEW DE ELECTI ON BY MAI L, THE
SECRETARY OF STATE SHALL PRESCRI BE I N RULES PROMULGATED PURSUANT
TO SECTI ON 750A(4) THE DATE ON VH CH THE OFFI Cl AL BALLOTS AND
ENVELOPES FOR THE STATEW DE ELECTI ON BY MAIL ARE TO BE MAI LED BY
A CLERK OR SECRETARY UNDER THI S SUBSECTI ON. HOWNEVER, THE
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SECRETARY OF STATE SHALL PROVIDE | N THOSE RULES THAT ALL BALLOTS
SHALL BE MAI LED BY THE FOURTEENTH DAY BEFORE THE DATE OF THE
ELECTI ON BY MAI L. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
SECTI ON OR SECTI ON 750A TO THE CONTRARY, A CLERK SHALL HANDLE THE
OFFI CI AL BALLOTS AND ENVELOPES | N THE MANNER PRESCRI BED I N SEC-

TI ON 759A FOR A VOTER WHO MEETS THE REQUI REMENTS OF THAT

SECTI ON.

(4) THE CLERK OR SECRETARY SHALL | NCLUDE W TH AN OFFI Cl AL
BALLOT SENT UNDER SUBSECTI ON (3) OR A REPLACEMENT BALLOT UNDER
SUBSECTI ON (5) ALL APPLI CABLE | NSTRUCTI ONS AND WARNI NGS REQUI RED
FOR ABSENT VOTER BALLOTS UNDER SECTI ON 764A. FOR A PRI MARY ELEC
TION, THE ELECTI ON BY MAI L BALLOT SHALL CONTAIN A SECTI ON FOR THE
SELECTI ON OF CANDI DATES FROM EACH PCLI TI CAL PARTY THAT | S PARTI G
| PATING I N THE PRI MARY ELECTI ON. THE | NSTRUCTI ONS ACCOVPANYI NG
THE PRI MARY ELECTI ON BY MAI L BALLOTS SHALL STATE CLEARLY THAT THE
VOTER MAY VOTE FOR THE APPROPRI ATE NUMBER OF CANDI DATES OF 1
PARTY ONLY AND THAT A PRI MARY BALLOT ON WHI CH CANDI DATES FROM
MORE THAN 1 PARTY ARE SELECTED W LL NOT BE COUNTED.

(5) A VOTER MAY OBTAIN A REPLACEMENT ELECTI ON BY MAI L BALLOT
| F THE ORI G NAL BALLOT | S DESTROYED, SPO LED, LOST, OR NOT
RECEI VED BY THE VOTER. A VOTER WHO SEEKS A REPLACEMENT BALLOT
SHALL SI GN A SWORN STATEMENT THAT THE BALLOT WAS DESTROYED,

SPA LED, LOST, OR NOT RECEI VED BY THE VOTER TO THE APPROPRI ATE
CLERK OR SECRETARY BEFORE THE END OF THE PERI OD DETERM NED UNDER
SUBSECTI ON (2). THE CLERK OR SECRETARY SHALL KEEP A RECORD OF
EACH REPLACEMENT ELECTI ON BY MAI L BALLOT PROVI DED UNDER THI S
SUBSECTION. | F AN ORIG NAL BALLOT IS RETURNED TO THE CLERK OR
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SECRETARY AND A REPLACEMENT | S SOQUGHT BY THAT VOTER WHO RECEI VED
THE ORI G NAL BALLOT, THE CLERK SHALL MARK THE ORI G NAL BALLOT
"CANCELED' AND PLACE IT IN THE REGULAR BOX W TH OTHER CANCELED
BALLOTS. THE BOARD, CLERK, OR SECRETARY SHALL DESI GNATE THE
CLERK' S OR SECRETARY'S OFFI CE OR A CENTRAL LOCATION IN THE CI TY,
TOMSHI P, VILLAGE, OR SCHOCL DI STRICT IN WH CH THE ELECTION I S
HELD AS THE SI NGLE PLACE TO OBTAIN A REPLACEMENT ELECTI ON BY MAI L
BALLOT UNDER THI S SUBSECTI ON. NOTW THSTANDI NG SUBSECTION (3), A
CLERK OR SECRETARY MAY MAI L REPLACEMENT BALLOTS 5 DAYS OR MORE
BEFORE THE DATE OF THE ELECTI ON BY MAIL. THE CLERK OR SECRETARY
MAY | SSUE TO A REA STERED VOTER A REPLACEMENT BALLOT UP UNTI L AND
| NCLUDI NG THE DATE OF THE ELECTI ON BY MAI L.

(6) FOR AN ELECTOR WHO HAS APPLI ED TO REG STER TO VOTE ON OR
BEFORE THE CLOSE OF REAQ STRATION AND IS NOT LI STED IN THE REG S-
TRATI ON RECORDS OF THE CI TY, TOMSHI P, VILLAGE, OR SCHOOL DI S-

TRI CT, THE CLERK OR SECRETARY SHALL PROCEED AS PRESCRI BED | N SEC-
TION 509Y. | F THE ELECTOR MEETS THE REQUI REMENTS OF SECTI ON
509Y, THE CLERK OR SECRETARY SHALL MAKE THE OFFI Cl AL BALLOT, THE
RETURN | DENTI FI CATI ON ENVELOPE, THE SECRECY ENVELOPE, AND

| NSTRUCTI ONS AVAI LABLE AT THE CLERK' S OR SECRETARY' S OFFI CE OR
OTHER PLACE DESI GNATED BY THE BOARD, CLERK, OR SECRETARY.

(7) I'N ORDER TO VOTE AN ELECTI ON BY MAI L BALLOT RECEI VED
UNDER THI S SECTI ON, A REG STERED VOTER SHALL MARK THE BALLOT,

SI GN THE RETURN | DENTI FI CATI ON ENVELOPE SUPPLI ED W TH THE BALLOT,
AND COVPLY W TH THE | NSTRUCTI ONS PROVI DED W TH THE BALLOT. THE
VOTER SHALL RETURN THE BALLOT I N THE RETURN | DENTI FI CATI ON
ENVELOPE SUPPLI ED W TH THE BALLOT OR THE BALLOT W LL NOT BE
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COUNTED. AN ELECTI ON BY MAI L BALLOT MUST BE RECEI VED AT THE

OFFI CE OF THE APPROPRI ATE CLERK OR SECRETARY OR OTHER PLACE OF
DEPOSI T DESI GNATED BY THE BOARD, CLERK, OR SECRETARY NOTI LATER
THAN 8 P.M ON THE DATE OF THE ELECTI ON OR THE BALLOT WLL NOT BE
COUNTED.

(8) I'N ORDER TO VOTE AN ELECTI ON BY MAI L BALLOT UNDER THI S
SECTI ON, A REG STERED VOTER SHALL DELI VER THE RETURN ENVELOPE BY
1 OF THE FOLLON NG METHODS:

(A) PLACE THE NECESSARY POSTAGE UPON THE RETURN ENVELOPE AND
DEPOSIT IT IN THE UNI TED STATES MAIL OR W TH ANOTHER PUBLI C
POSTAL SERVI CE, EXPRESS MAI L SERVI CE, PARCEL POST SERVI CE, OR
COWDON CARRI ER

(B) DELIVER THE ENVELOPE PERSONALLY TO THE OFFI CE OF THE
CLERK, TO THE CLERK, TO AN AUTHORI ZED ASSI STANT OF THE CLERK, OR
TO A PLACE OF DEPCSI T DESI GNATED BY THE CLERK UNDER
SUBSECTION (2). A PERSON AUTHORI ZED BY THE CLERK TO ACCEPT VOTE
BY MAI L BALLOTS SHALL CARRY CREDENTI ALS | SSUED BY THE CLERK,

VWH CH SHALL BE SHOMN TO A VOTER UNDER THI S SUBDI VI SI ON UPON
REQUEST.

(O IN EI THER SUBDI VI SION (A) OR (B), A MEMBER OF THE | MVE-
DI ATE FAM LY OF THE VOTER | NCLUDI NG A FATHER- | N- LAW
MOTHER- | N- LAW BROTHER- I N- LAW SI STER- I N- LAW  SON- | N- LAW
DAUGHTER- | N- LAW GRANDPARENT, OR GRANDCHI LD OR A PERSON RESI DI NG
I N THE VOTER S HOUSEHOLD MAY MAI L OR DELI VER A BALLOT TO THE
CLERK FOR THE VOTER
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(9) ELECTION OFFI Cl ALS SHALL COUNT AN ELECTI ON BY MAI L
BALLOT ONLY | F THAT BALLOT MEETS ALL OF THE FOLLOW NG
REQUI REMENTS:

(A) THE BALLOT IS RETURNED I N THE RETURN | DENTI FI CATI ON
ENVEL OPE.

(B) THE RETURN | DENTI FI CATI ON ENVELOPE 1S SI GNED BY THE
VOTER TO WHOM THE BALLOT WAS | SSUED.

(C© THE SIGNATURE IS VERI FI ED AS PROVI DED I N SUBSECTI ON
(10).

(D) THE BALLOT WAS RECEI VED AT THE OFFI CE OF THE APPROPRI ATE
CLERK OR SECRETARY OR OTHER DESI GNATED PLACE OF DEPOSI T ON OR
BEFORE 8 P.M ON THE DATE OF THE ELECTI ON.

(E) FOR A PRI MARY ELECTI ON, THE VOTER HAS VOTED FOR THE
APPROPRI ATE NUMBER OF CANDI DATES OF 1 PARTY ONLY.

(10) THE CITY, TOANSH P, OR VILLAGE CLERK OR SECRETARY OF A
SCHOOL DI STRICT, OR H' S OR HER AUTHCORI ZED DESI GNEE, SHALL VERI FY
THE SI GNATURE OF EACH VOTER ON THE RETURN | DENTI FI CATI ON ENVELOPE
W TH THE SI GNATURE OF THE VOTER CONTAI NED I N THE OFFI Cl AL VOTER
REG STRATI ON FI LE, ACCORDI NG TO THE PROCEDURES PRESCRI BED IN THI S
ACT AND RULES PROMULGATED BY THE SECRETARY OF STATE. THE CLERK,
SECRETARY, OR AUTHORI ZED DESI GNEE SHALL PROCESS ELECTI ON BY MAI L
BALLOTS IN THE SAME MANNER AS | S REQUI RED OF ABSENT VOTER BALLOTS
I N THAT PRECI NCT UNDER THI S ACT, AND AS PRESCRI BED I N RULES
PROMULGATED UNDER THI S ACT.

(11) A PERSON WHO KNOW NGLY VOTES MORE THAN ONCE AT AN ELEC
TION BY MAIL OR A PERSON WHO KNOW NGLY ATTEMPTS TO VOTE MORE THAN
ONCE |'S GU LTY OF A FELONY. A CLERK, SECRETARY, OR OTHER
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ELECTI ON OFFI CI AL WHO BECOVES AWARE OF A PERSON WHO VOTES OR
ATTEMPTS TO VOTE MORE THAN ONCE SHALL REPORT THAT | NFORMATI ON TO
THE PROSECUTI NG ATTORNEY FOR THAT COUNTY AND TO THE SECRETARY OF
STATE.

(12) AN ELECTION BY MAIL BALLOT OR A VOTER CASTI NG A BALLOT
AT AN ELECTION BY MAIL, OR BOTH, IS SUBJECT TO CHALLENGE AS PRE-
SCRIBED IN THI S ACT.
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