HB4210, As Passed House, January 28, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4210

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 204a, 322, 625b, 625k, and 625l
(MCL 257.204a, 257.322, 257.625b, 257.625k, and 257.6251), sec-
tion 204a as anended by 1996 PA 102 and sections 625b, 625k, and
6251 as anended by 1994 PA 450, and by addi ng sections 622a,
6250, and 625p.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 204a. (1) The secretary of state shall create and
mai ntain a conputerized central file that provides an individual,
hi storical driving record for a person, including a nonresident,
with respect to all of the foll ow ng:

(a) Alicense issued to the person under chapter 3.

(b) A conviction or civil infraction determ nation entered

agai nst the person for a violation of this act or a | ocal
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ordi nance substantially corresponding to a provision of this

act. UNTIL [JUNE 30, 2003], IF THE CONVICTION I S FOR A VI OLA-
TION OF SECTI ON 625 OR 625M OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO SECTI ON 625 OR 625M THE SECTI ON 625G PERM T
REPORT SHALL | NCLUDE THE LOWEST BLOOD, BREATH, OR URI NE ALCOHOL
CONTENT SAMPLE FOR EACH ARREST AS RECORDED ON AN EVI DENTI AL
BLOOD, BREATH, OR URI NE ALCOHOL TEST ADM NI STERED TO THE PERSON
PURSUANT TO RULES PROMULGATED BY THE DEPARTMENT OF STATE POLI CE
UNDER SECTI ON 625A(6) (G OR NOTI CE THAT A CHEM CAL TEST WAS NOT
ADM NI STERED. THE RESULTS OF A BLOOD, BREATH, OR URI NE ALCOHOL
TEST THAT ARE | NCLUDED I N THAT PERSON S DRI VI NG RECORD UNDER THI S
SUBDI VI SI ON SHALL ONLY BE USED BY THE UNI VERSI TY OF M CHI GAN
TRANSPORTATI ON RESEARCH | NSTI TUTE TO CONDUCT THE STUDY DESCRI BED
I N SECTI ON 625P.

(c) Afailure of the person to conply with an order or judg-
ment issued pursuant to section 907.

(d) A cancellation, denial, revocation, suspension, or
restriction of the person's operating privilege under this act.

(e) An accident in which the person is invol ved.

(f) A conviction of the person for an offense described in
section 319e.

(g) Any other information received by the secretary of state
regarding the person that is required to be maintained as part of
the person's driving record as provided by | aw

(2) A secretary of state certified conputer-generated or
paper copy of an order, record, or paper maintained in the

conputerized central file of the secretary of state is adm ssible
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in evidence in the sanme manner as the original and is prima facie
proof of the contents of and the facts stated in the original.

(3) An order, record, or paper generated by the conputerized
central file of the secretary of state may be certified el ectron-
ically by the generating conputer. The certification shall be a
certification of the order, record, or paper as it appeared on a
specific date.

(4) A court or the office of the clerk of a court of this
state which is electronically connected by a term nal device to
the conmputerized central file of the secretary of state may
receive into and use as evidence in any case the
conputer-generated certified informati on obtained by the term nal
device fromthe file. A duly authorized enployee of a court of
record of this state may order a record for an individual froma
secretary of state conputer term nal device |located in, and under
the control of, the court, and certify in witing that the docu-
ment was produced fromthe term nal and that the docunment was not
altered in any way.

Sec. 322. (1) The secretary of state shall appoint a hear-
ing officer to hear appeals from persons aggrieved by a final
determ nation of the secretary of state denying an application
for an operator's or chauffeur's |icense, suspending,

RESTRI CTI NG or revoking an operator's or chauffeur's |license, or
other license action. The APPEAL OF A PERSON SHALL BE I N WRI TI NG
AND FI LED WTH THE SECRETARY OF STATE W THI N 14 DAYS AFTER THE

FI NAL DETERM NATI ON. UPON NOTI CE OF THE APPEAL, THE HEARI NG

OFFI CER SHALL REQUI RE PRODUCTI ON OF ALL DOCUMENTS FI LED I N
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CONNECTI ON WTH THE MATTER, TOGETHER W TH A TRANSCRI PT OF ANY
TESTI MONY WHI CH MAY HAVE BEEN TAKEN AND MAY TAKE SUCH ADDI T1 ONAL
TESTI MONY AS HE OR SHE CONSI DERS ADVI SABLE.

(2) I'N ANY HEARI NG OR MATTER PROPERLY PENDI NG BEFORE THE
HEARI NG OFFI CER, THE hearing officer may: —+Sssue—

(A) | SSUE subpoenas to conpel attendance of w tnesses in any
matter or hearing properly pending before the officer. ——+sstue—
(B) I SSUE process to conpel attendance. ——ant—puntsh—

(© PUNI SH for contenpt any wtness failing to appear or
testify in accordance with the rules and practice in circuit
courts so far as the sane can be nmade to apply. —Fheheartng
offHeer—mray—swear—

(D) SVEAR wi tnesses, —ang— adm nister oaths, and exenplify
records in any matter com ng before the officer. —Fheheartng
offHeer—mray—after—

(E) AFTER hearing affirm nodify, or set aside, a final
determ nation of the secretary of state denying an application

for an operator's or chauffeur's |license or suspending,

RESTRI CTI NG or revoking an operator's or chauffeur's |license, or

any other license action. —The—appeat—shaH—be+r—wittng—and

00968' 97 (H7)



HB4210, As Passed House, January 28, 1998

Sub. H. B. 4210 (H7) as anended January 28, 1998 5

1

© 00 N o 0o b~ WDN

NN N NDNNNNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

(3) EXCEPT AS PROVI DED | N SUBSECTI ON (4), |F A PERSON WHOSE
LI CENSE HAS BEEN DENI ED OR REVOKED UNDER SECTI ON 303(1) (F) OR
SECTI ON 303(2)(C), (D), OR (F) APPLIES FOR A LI CENSE OR REI N
STATEMENT OF A LI CENSE AFTER THE TI ME PERI OD SPECI FI ED | N SECTI ON
303(4) HAS ELAPSED AND THE HEARI NG OFFI CER | SSUES A RESTRI CTED
LI CENSE TO THAT PERSON, THE HEARI NG OFFI CER SHALL | SSUE A
RESTRI CTED LI CENSE | N ACCORDANCE W TH SECTI ON 625B( 16) .

(4) 1 F THE HEARI NG OFFI CER | SSUES A RESTRI CTED LI CENSE TO A
PERSON WHO | NTENDS TO OPERATE A VEH CLE OWNED BY HI' S OR HER
EMPLOYER, THE SECRETARY OF STATE SHALL NOTI FY THE EMPLOYER OF THE
EMPLOYEE' S LI CENSE RESTRI CTI ON THAT REQUI RES THE | NSTALLATI ON OF
AN | GNI TI ON | NTERLOCK DEVI CE. AN EMPLOYER WHO RECEI VES NOTI CE
UNDER THI'S SUBSECTI ON |'S NOT REQUI RED TO | NSTALL AN | GNI TI ON
| NTERLOCK DEVI CE ON THE EMPLOYER- OWKED VEHI CLE. THI'S SUBSECTI ON
DOES NOT APPLY TO A VEHI CLE THAT | S OPERATED BY A SELF- EMPLOYED
| NDI VI DUAL WHO USES THE VEHI CLE FOR BOTH BUSI NESS AND PERSONAL
USE.

(5) | F THE HEARI NG OFFI CER | SSUES A RESTRI CTED LI CENSE UNDER
SUBSECTI ON (3), THE I NI TIAL PERI OD OF RESTRI CTI ON SHALL BE FOR 6
MONTHS. AFTER THE I NI TIAL 6 MONTHS, THE HEAR NG OFFI CER MAY CON
TI NUE THE RESTRI CTI ON FOR ANY LENGTH OF TI ME.

(6) SUBSECTIONS (3), (4), AND (5) APPLY UNTIL [JUNE 30, 2003

].

SEC. 622A. THE ACClI DENT REPORT FORM REQUI RED BY THI S CHAP-
TER SHALL | NCLUDE, WHEN APPL| CABLE, WHETHER AN | GNI TI ON | NTERLOCK
DEVI CE WAS | NSTALLED I N A VEHI CLE | NVOLVED | N AN ACCI DENT. TH'S
SECTI ON APPLI ES UNTI L DECEMBER 31, 2002.
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Sec. 625b. (1) A person arrested for a m sdeneanor
viol ation of section 625(1), (3), or (6) or section 625mor a
| ocal ordinance substantially corresponding to section 625(1),
(3), or (6) or section 625m shall be arraigned on the citation,
conplaint, or warrant not nore than 14 days after the arrest for
the violation or, if an arrest warrant is issued or reissued, not
nore than 14 days after the issued or reissued arrest warrant is
served, whichever is later. The court shall not dism ss a case
or inpose any other sanction for a failure to conply with this
time limt. The time limt does not apply to a violation of
section 625(1) punishable under section 625(7)(d) or a violation
of section 625(1), (3), or (6) or section 625mjoined with a
fel ony char ge.

(2) The court shall schedule a pretrial conference between
the prosecuting attorney, the defendant, and the defendant's
attorney in each case in which the defendant is charged with a
m sdeneanor violation of section 625(1), (3), or (6) or
section 625mor a |l ocal ordinance substantially corresponding to
section 625(1), (3), or (6) or section 625m The pretrial con-
ference shall be held not nore than 35 days after the person's
arrest for the violation or, if an arrest warrant is issued or
rei ssued, not nore than 35 days after the issued or reissued
arrest warrant is served, whichever is later. |[If the court has
only 1 judge who sits in nore than 1 location in that district,
the pretrial conference shall be held not nore than 42 days after
the person's arrest for the violation or, if an arrest warrant is

i ssued or reissued, not nore than 42 days after the date the
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i ssued or reissued arrest warrant is served, whichever is later.
The court shall not dism ss a case or inpose any other sanction
for a failure to conply with the applicable tinme limt. The 35-
and 42-day tinme [imts do not apply to a violation of

section 625(1) punishable under section 625(7)(d) or a violation
of section 625(1), (3), or (6) or section 625mjoined with a
felony charge. The court shall order the defendant to attend the
pretrial conference and may accept a plea by the defendant at the
conclusion of the pretrial conference. The court may adjourn the
pretrial conference upon the notion of a party for good cause
shown. Not nore than 1 adjournnment shall be granted to a party,
and the |l ength of an adjournnment shall not exceed 14 days.

(3) Except for delay attributable to the unavailability of
the defendant, a witness, or material evidence or due to an
interlocutory appeal or exceptional circunstances, but not a
del ay caused by docket congestion, the court shall finally adju-
dicate, by a plea of guilty or nolo contendere, entry of a ver-
dict, or other final disposition, a case in which the defendant
is charged with a m sdeneanor violation of section 625(1), (3),
or (6) or section 625mor a |ocal ordinance substantially corre-
sponding to section 625(1), (3), or (6) or section 625m wthin
77 days after the person is arrested for the violation or, if an
arrest warrant is issued or reissued, not nore than 77 days after
the date the issued or reissued arrest warrant is served, which-
ever is later. The court shall not dism ss a case or inpose any
ot her sanction for a failure to conply with this time limt. The

77-day tinme limt does not apply to a violation of section 625(1)
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puni shabl e under section 625(7)(d) or a violation of
section 625(1), (3), or (6) or section 625mjoined with a felony
char ge.

(4) Before accepting a plea of guilty or nol o contendere
under section 625 or a local ordinance substantially correspond-
ing to section 625(1), (2), (3), or (6), the court shall advise
t he accused of the maxi mum possible termof inprisonnent and the
maxi mum possi ble fine that may be inposed for the violation, and
shal | advise the defendant that the maxi num possible |icense
sanctions that may be inposed wll be based upon the master driv-
ing record maintai ned by the secretary of state pursuant to
section 204a.

(5) Before inposing sentence, other than court-ordered
license sanctions, for a violation of section 625(1), (3), (4),
(5), or (6) or a local ordinance substantially corresponding to
section 625(1), (3), or (6), the court shall order the person to
undergo screeni ng and assessnent by a person or agency desi gnated
by the office of substance abuse services to determ ne whet her
the person is likely to benefit fromrehabilitative services,

i ncl udi ng al cohol or drug education and al cohol or drug treatnent
progranms. As part of the sentence, the court nay order the
person to participate in and successfully conplete 1 or nore
appropriate rehabilitative prograns. The person shall pay for
the costs of the screening, reassessnent, and rehabilitative
servi ces.

(6) I'mrediately upon acceptance by the court of a plea of

guilty or nolo contendere or upon entry of a verdict of guilty
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for a violation of section 625(1), (3), (4), (5), or (6) or a

| ocal ordinance substantially corresponding to section 625(1),
(3), or (6), whether or not the person is eligible to be sen-
tenced as a nmultiple offender, the court shall consider all prior
convictions currently entered upon the person's M chigan driving
record, except convictions the court determ nes upon the
defendant's notion to be constitutionally invalid, and shal

i npose the follow ng |icensing sanctions:

(a) For a conviction under section 625(4) or (5), the court
shall order the secretary of state to revoke the person's
operator's or chauffeur's license and shall not order the secre-
tary of state to issue a restricted license to the person.

(b) For a conviction under section 625(1) or a local ordi-
nance substantially corresponding to section 625(1):

(1) If the court finds that the person has no prior convic-
tions within 7 years for a violation of section 625(1), (3), (4),
or (5), former section 625(1) or (2), or former section 625b, a
| ocal ordinance substantially corresponding to section 625(1) or
(3), fornmer section 625(1) or (2) or fornmer section 625b, or a
| aw of another state substantially corresponding to section
625(1), (3), (4), or (5), fornmer section 625(1) or (2), or fornmer
section 625b, the court shall order the secretary of state to
suspend the person's operator's or chauffeur's license for not
| ess than 6 nonths or nore than 2 years. |If the court finds com
pelling circunstances under subsection (10) sufficient to warrant
the issuance of a restricted license to a person, the court may

order the secretary of state to issue to the person a restricted
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license during all or a specified portion of the suspension,
except that a restricted |license shall not be issued during the
first 30 days of the suspension.

(i1) If the court finds that the person has 1 prior convic-
tion within 7 years for a violation of section 625(3) or forner
section 625b, a local ordinance substantially corresponding to
section 625(3) or former section 625b, or a | aw of another state
substantially corresponding to section 625(3) or forner
section 625b, the court shall order the secretary of state to
suspend the person's operator's or chauffeur's license for not
| ess than 6 nonths or nore than 2 years. |If the court finds com
pelling circunstances under subsection (10) sufficient to warrant
the i ssuance of a restricted license to a person, the court may
order the secretary of state to issue to the person a restricted
license during all or any portion of the suspension, except that
a restricted |icense shall not be issued during the first 60 days
of the suspension.

(mam) If the court finds that the person has 1 or nore prior
convictions within 7 years for a violation of section 625(1),

(4), or (5) or former section 625(1) or (2), a local ordinance
substantially corresponding to section 625(1) or former section
625(1) or (2), or a law of another state substantially corre-
sponding to section 625(1), (4), or (5) or fornmer section 625(1)
or (2), or that the person has 2 or nore prior convictions within
10 years for a violation of section 625(1), (3), (4), or (5),
former section 625(1) or (2), or former section 625b, a | ocal

ordi nance substantially corresponding to section 625(1) or (3),
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former section 625(1) or (2), or former section 625b, or a | aw of
anot her state substantially corresponding to section 625(1), (3),
(4), or (5), former section 625(1) or (2), or fornmer section
625b, the court shall order the secretary of state to revoke the
person's operator's or chauffeur's license and shall not order
the secretary of state to issue a restricted license to the
person.

(c) For a conviction under section 625(3) or a local ordi-
nance substantially corresponding to section 625(3):

(1) If the court finds that the convicted person has no
prior conviction wwthin 7 years for a violation of section
625(1), (3), (4), or (5), fornmer section 625(1) or (2), or fornmer
section 625b, a local ordinance substantially corresponding to
section 625(1) or (3), former section 625(1) or (2), or former
section 625b, or a |law of another state substantially correspond-
ing to section 625(1), (3), (4), or (5), former section 625(1) or
(2), or former section 625b, the court shall order the secretary
of state to suspend the person's operator's or chauffeur's
license for not |less than 90 days or nore than 1 year. However,
if the person is convicted of a violation of section 625(3) or a
| ocal ordinance substantially corresponding to section 625(3) for
operating a vehicle when, due to the consunption of a controlled
substance or a conbination of intoxicating |iquor and a con-
trolled substance, the person's ability to operate the vehicle
was visibly inpaired, the court shall order the secretary of
state to suspend the operator's or chauffeur's license of the

person for not less than 6 nonths or nore than 1 year. |If the
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court finds conpelling circunstances under subsection (10)
sufficient to warrant the issuance of a restricted license to a
person, the court may order the secretary of state to issue to
the person a restricted license during all or a specified portion
of the suspension.

(i1) If the court finds that the person has 1 prior convic-
tion within 7 years for a violation of section 625(1), (3), (4),
or (5), fornmer section 625(1) or (2), or fornmer section 625b, a
| ocal ordinance substantially corresponding to section 625(1) or

(3), former section 625(1) or (2), or former section 625b, or a

| aw of another state substantially corresponding to section
625(1), (3), (4), or (5), fornmer section 625(1) or (2), or forner
section 625b, the court shall order the secretary of state to
suspend the person's operator's or chauffeur's license for not

| ess than 6 nonths or nore than 2 years. |If the court finds com
pelling circunstances under subsection (10) sufficient to warrant
the i ssuance of a restricted license to a person, the court may
order the secretary of state to issue to the person a restricted
license during all or any portion of the suspension, except that
a restricted |icense shall not be issued during the first 60 days
of the suspension.

(mam) If the court finds that the person has 2 or nore prior
convictions within 10 years for a violation of section 625(1),
(3), (4), or (5), former section 625(1) or (2), or former section
625b, a local ordinance substantially corresponding to section
625(1) or (3), fornmer section 625(1) or (2), or forner section

625b, or a law of another state substantially corresponding to
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section 625(1), (3), (4), or (5), former section 625(1) or (2),
or former section 625b, the court shall order the secretary of
state to revoke the person's operator's or chauffeur's license
and shall not order the secretary of state to issue a restricted
license to the person.

(d) For a conviction under section 625(6) or a local ordi-
nance substantially corresponding to section 625(6):

(1) If the court finds that the convicted person has no
prior conviction wwthin 7 years for a violation of section
625(1), (3), (4), (5, or (6), fornmer section 625(1) or (2), or
former section 625b, a | ocal ordi nance substantially correspond-
ing to section 625(1), (3), or (6), former section 625(1) or (2),
or former section 625b, or a |l aw of another state substantially
corresponding to section 625(1), (3), (4), (5, or (6), forner
section 625(1) or (2), or forner section 625b, the court shal
order the secretary of state to suspend the operator's or
chauffeur's license of the person for not |less than 30 days or
nmore than 90 days. The court may order the secretary of state to
issue to the person a restricted license during all or a speci-
fied portion of the suspension.

(im) If the court finds that the person has 1 or nore prior
convictions within 7 years for a violation of section 625(1),
(3), (4), (5, or (6), former section 625(1) or (2), or former
section 625b, a local ordinance substantially corresponding to
section 625(1), (3), or (6), former section 625(1) or (2), or
former section 625b, or a | aw of another state substantially

corresponding to section 625(1), (3), (4), (5), or (6), former
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section 625(1) or (2), or forner section 625b, the court shal
order the secretary of state to suspend the operator's or
chauffeur's license of the person for not |ess than 90 days or
nmore than 1 year. The court may order the secretary of state to
issue to the person a restricted license during all or any por-
tion of the suspension, except that a restricted |icense shal

not be issued during the first 90 days of the suspension.

(7) Arestricted license issued pursuant to an order under
subsection (6) shall permt the person to whomit is issued to
drive under 1 or nore of the follow ng circunstances:

(a) To and fromthe person's residence and work | ocati on.

(b) I'n the course of the person's enploynent or occupation.

(c) To and fromthe person's residence and an al cohol or
drug education or treatnent program as ordered by the court.

(d) To and fromthe person's residence and the court proba-
tion departnent or a court-ordered community service program or
bot h.

(e) To and fromthe person's residence and an educati onal
institution at which the person is enrolled as a student.

(f) To and fromthe person's residence or work | ocation and
a place of regularly occurring medical treatnment for a serious
condition for the person or a nenber of the person's household or
i mredi ate famly.

(G TO AND FROM THE PERSON S RESI DENCE AND THE SI TE WHERE
MONI TORI NG OF THE |1 GNI TI ON | NTERLOCK DEVI CE TAKES PLACE, |IF AN
| GNI TI ON | NTERLOCK DEVI CE WAS | NSTALLED ON THE PERSON S VEHI CLE
UNDER SUBSECTI ON ( 16) .
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(8) The court may order that the restricted |license issued
—pur-stant—toe— UNDER subsection (6) include the requirenent that
t he person shall not operate a notor vehicle unless the vehicle
is equipped with a functioning ignition interlock device. The

devi ce shall be set to render the notor vehicle [tneperabte
| NCAPABLE COF BEI NG STARTED] if the

devi ce detects an al cohol content of 0.02 grans or nore per 210
liters of breath of the person who offers a breath sanple. The
court may order installation of an ignition interlock device on
any notor vehicle that the person owns or operates, the costs of
whi ch the person whose license is restricted shall bear. THE
COURT SHALL ONLY ORDER THE | NSTALLATI ON OF A CERTIFIED I GNI TI ON
| NTERLOCK DEVI CE APPROVED UNDER SECTI ON 625K

(9) The court shall not order the secretary of state under
subsection (6) to issue a restricted license that would permt a
person to operate a conmmercial notor vehicle that haul s hazardous
mat eri al s.

(10) The court shall not order the secretary of state to
issue a restricted |license unless the person states under oath,
and the court finds pursuant to testinony taken in open court or
pursuant to statenments contained in a sworn affidavit on a form
prescribed by the state court adm nistrator, that both of the
follow ng are true

(a) The person needs vehicular transportation to and from
his or her work |ocation, SITE WHERE MONI TORI NG OF THE | GNI TI ON
| NTERLOCK DEVI CE TAKES PLACE, place of al cohol or drug education
treatnent, court probation departnment, court-ordered comunity

service program or educational institution, or a place of
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regul arly occurring nedical treatnment for a serious condition, or
in the course of the person's enploynent or occupation.

(b) The person is unable to take public transportation and
does not have any famly nenbers or other individuals able to
provi de transportation to a destination or for a purpose
described in subdivision (a).

(11) The court order issued under subsection (6) and the
restricted license shall indicate the permtted destinations of
the person or the permtted purposes for which the person may
operate a vehicle, the approved route or routes if specified by
the court, and permtted tines of travel.

(12) I'nmedi ately upon acceptance by the court of a plea of
guilty or nolo contendere or upon entry of a verdict of guilty
for a violation of section 625(1), (3), (4), (5), or (6) or a
| ocal ordinance substantially corresponding to section 625(1),
(3), or (6), the person shall surrender to the court his or her
operator's or chauffeur's license or permt. The court shal
i mredi ately destroy the license or permt and forward an abstract
of conviction with court-ordered |icense sanctions to the secre-
tary of state. Upon receipt of, and pursuant to, the abstract of
conviction with court-ordered |icense sanctions, the secretary of
state shall suspend or revoke the person's license and, if
ordered by the court and the person is otherwise eligible for a
license, issue to the person a restricted |icense stating the
l[imted driving privileges indicated on the abstract. |If the
j udgnment and sentence is appealed to circuit court, the court may

ex parte order the secretary of state to stay the suspension,
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revocation, or restricted license issued pursuant to this section
pendi ng the outcone of the appeal.

(13) In addition to any other suspension or revocation
ordered under this section and as part of the sentence inposed
upon a person who violates section 625(1), (3), (4), or (5) or a
| ocal ordinance substantially corresponding to section 625(1) or
(3) while operating a commercial notor vehicle, the court shal
order the secretary of state to suspend the vehicle group desig-
nations on the person's operator's or chauffeur's license in
accordance with section 319b(1)(c). |If the vehicle was trans-
porting hazardous material required to have a placard pursuant to
49 C.F.R parts 100 to 199, the court shall order the secretary
of state to suspend the vehicle group designations on the
person's operator's or chauffeur's license in accordance with
section 319b(1)(d). The court shall not order the secretary of
state to issue a restricted license that would permt the person
to operate a comercial notor vehicle.

(14) In addition to any other suspension or revocation
ordered under this section and as part of the sentence inposed
upon a person who is convicted of a violation of section 625(1),
(3), (4), or (5) or a local ordinance substantially correspondi ng
to section 625(1) or (3) while operating a comrercial notor vehi -
cle wwthin 10 years of a prior conviction, the court shall order
the secretary of state to revoke the vehicle group designations
on the person's operator's or chauffeur's license in accordance
with section 319b(1)(e). The court shall not order the secretary

of state to issue a restricted license that would permt the
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person to operate a conmmercial notor vehicle. As used in this
subsection, "prior conviction" nmeans a conviction under section
625(1), (3), (4), or (5), fornmer section 625(1) or (2), or forner
section 625b, a local ordinance substantially corresponding to
section 625(1) or (3), former section 625(1) or (2), or former
section 625b, or a |law of another state substantially correspond-
ing to section 625(1), (3), (4), or (5), fornmer section 625(1) or
(2), or former section 625b involving the operation of a comer-
cial notor vehicle, or a conviction under section 625m a | ocal
ordi nance substantially corresponding to section 625m or a |law
of another state substantially corresponding to section 625m

(15) IF THE COURT ORDERS THE | SSUANCE OF A RESTRI CTED
LI CENSE UNDER THI S SECTI ON TO A PERSON WHO | NTENDS TO OPERATE A
VEH CLE OANED BY H S OR HER EMPLOYER, THE COURT SHALL NOTI FY THE
EMPLOYER OF THE EMPLOYEE' S LI CENSE RESTRI CTI ON THAT REQUI RES THE
| NSTALLATI ON OF AN I GNI TION | NTERLOCK DEVI CE. AN EMPLOYER WHO
RECEI VES NOTI CE UNDER THI S SUBSECTI ON IS NOT REQUI RED TO | NSTALL
AN | GNI TI ON | NTERLOCK DEVI CE ON THE EMPLOYER- O\NED VEHI CLE. THI' S
SUBSECTI ON DOES NOT APPLY TO A VEH CLE THAT |'S OPERATED BY A
SELF- EMPLOYED | NDI VI DUAL WHO USES THE VEH CLE FOR BOTH BUSI NESS
AND PERSONAL USE. THI'S SUBSECTI ON APPLI ES UNTIL [JUNE 30, 2003

1.

(16) UNTIL DECEMBER 31, 2002, |IF THE COURT OR A HEARI NG
OFFI CER ORDERS THE | NSTALLATI ON OF AN | GNI TI ON | NTERLOCK DEVI CE,
THE COURT OR HEARI NG OFFI CER SHALL DO ALL OF THE FOLLOW NG

(A) REQUI RE THAT THE | SSUANCE OF THE RESTRI CTED LI CENSE
| NCLUDE THE | NSTALLATI ON OF A FUNCTI ONI NG | GNI TI ON | NTERLOCK
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DEVI CE THAT MEETS OR EXCEEDS THE MODEL SPECI FI CATI ONS OF THE
NATI ONAL HI GHWAY TRAFFI C SAFETY ADM NI STRATI ON SET FORTH I N 57
F.R p.11772, APRIL 7, 1992, ON EACH MOTOR VEH CLE THE PERSON
OMS OR | NTENDS TO OPERATE, THE COSTS OF WHI CH SHALL BE BORNE BY
THE PERSON WHOSE LI CENSE |'S RESTRI CTED.

(B) REQUI RE THE DEVI CE BE SET TO RENDER THE MOTOR VEH CLE

| NCAPABLE OF BEI NG STARTED ] I'F THE DEVI CE DETECTS AN ALCCHOL
ENT OF 0. 02 GRAMS

8 OR MORE PER 210 LI TERS OF BREATH OF THE PERSON WHO OFFERS A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

BREATH SAMPLE.

(C) REQUI RE THAT THE DEVI CE BE SET TO PERI ODI CALLY TAKE SAM
PLES Wl LE THE VEH CLE I'S | N OPERATI ON AND TO DO BOTH OF THE
FOLLOWN NG:

(i) TOEMT A WARNI NG S| GNAL WHEN THE DEVI CE DETECTS AN
ALCOHOL CONTENT OF 0.02 GRAMS OR MORE PER 210 LI TERS OF BREATH I N
THE PERSON WHO OFFERS A BREATH SAMPLE.

(ii) |F I T DETECTS AN ALCOHOL CONTENT OF 0.04 GRAMS OR MORE
PER 210 LI TERS OF BREATH OF THE PERSON WHO OFFERS THE BREATH
SAMPLE, TO RENDER THE VEHI CLE | NOPERABLE AS SOON AS THE VEHI CLE
|'S NO LONGER BEI NG OPERATED.

(D) [ CONDI TI ON | SSUANCE OF A RESTRI CTED LI CENSE BY THE
SECRETARY OF STATE UPON VERI FI CATI ON BY THE SECRETARY

] THAT AN | GNI TI ON | NTERLOCK DEVI CE HAS BEEN | NSTALLED.

(E) REQUI RE PERI ODI C MONI TORI NG OF AN | NSTALLED | GNI TI ON
| NTERLOCK DEVI CE BY THE MANUFACTURER OR | NSTALLER

(F) REQUI RE THAT | F MONI TORI NG | NDI CATES THE DEVI CE HAS BEEN
Cl RCUWENTED, THAT FACT SHALL | MVEDI ATELY BE COMMUNI CATED TO THE
COURT | F THE COURT ORDERED THE | NSTALLATI ON OF THE DEVI CE OR THE
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SECRETARY OF STATE | F A HEARI NG OFFI CER ORDERED THE | NSTALLATI ON
OF THE DEVI CE.

(17) 35— As used in this section, "work |ocation" neans,
as applicable, the specific place or places of enploynment or the
territory or territories regularly visited by the person in pur-
suance of the person's occupation, or both.

Sec. 625k. (1) The departnent shall approve an ignition
interlock device certified by a departnent-approved | aboratory as
conplying with the national highway traffic safety
adm ni stration's nodel specifications for breath alcohol ignition
interlock devices (BAIID), 57 F.R p. 11772,

—— April 7, 1992. —)— Subject to subsection (4), the departnent
shall publish a list of all manufacturers of approved certified

devi ces.
(2) The manufacturer of an ignition interlock device shal
bear the cost of that device's certification.

(3) Alaboratory that certifies an ignition interlock device
as provided in this section shall imediately notify the depart-
ment of that certification.

(4) The departnment shall not include the manufacturer of a
certified ignition interlock device on the |list of manufacturers
publ i shed pursuant to subsection (1) unless the manufacturer
COWPLI ES WTH ALL OF THE FOLLOW NG

(A) THE MANUFACTURER has filed COPIES OF ALL OF THE

FOLLOWN NG w th the departnent: —eeptes—of—an—affidavit—that—the
S . | oek—devi o bothof—thefollowrea:
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(i) UNTIL [JUNE 30, 2003], A BOND EXECUTED AS PROVI DED | N
SECTI ON 6250.

(11) UNTIL [JUNE 30, 2003], EVIDENCE OF | NSURANCE AS
DESCRI BED | N SECTI ON 6251.

(1m1) AN AFFIDAVIT THAT THE I GNI TION | NTERLOCK DEVICE IS
BOTH OF THE FOLLOW NG

(A) —&)— An al cohol concentration neasuring device that
prevents a notor vehicle frombeing started at any tinme w thout
first determning through a deep lung sanple the operator's
breat h al cohol |evel.

(B) tb)y— Calibrated to prevent the notor vehicle from
starting if the operator's breath al cohol |evel reaches a |evel
of 0.02 grans per 210 liters of breath as neasured by the test.

(B) UNTIL [JUNE 30, 2003], THE MANUFACTURER OF | GNI TI ON
| NTERLOCK DEVI CES PROVI DES A LI ST OF I NSTALLERS WHO ARE AUTHO
RI ZED TO I NSTALL AND SERVICE I'TS I GNI TI ON | NTERLOCK DEVI CES TO
THE SECRETARY OF STATE.

(C UNTIL [JUNE 30, 2003], AGREES TO HAVE SERVI CE LOCA-
TIONS WTHI N 50 M LES OF ANY LOCATION WTHI N THI S STATE.

(D) UNTIL [JUNE 30, 2003], AGREES TO PROVI DE AN | GNI TI ON
| NTERLOCK DEVI CE W THOUT COST TO A PERSON WHOSE GROSS | NCOVE FOR
THE | MVEDI ATELY PRECEDI NG TAX YEAR BASED ON H S OR HER STATE
| NCOVE TAX RETURN WAS LESS THAN 150% OF THE OFFI Cl AL POVERTY LI NE
FOR THAT SAME TAX YEAR ESTABLI SHED | N THE POVERTY GUI DELI NES
| SSUED BY THE SECRETARY OF HEALTH AND HUMAN SERVI CES UNDER
AUTHORI TY OF SECTION 673(2) OF THE COVWUNI TY SERVI CES BLOCK GRANT
ACT, SUBTITLE B OF TITLE VI OF THE OVWN BUS BUDGET RECONCI LI ATI ON
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ACT OF 1981, PUBLIC LAW97-35, 42 U.S. C. 9902. A PERSON I N WHOSE
VEH CLE AN I GNI TI ON | NTERLOCK DEVI CE IS | NSTALLED W THOUT COST
UNDER THI S SUBPARAGRAPH SHALL PAY A MAI NTENANCE FEE TO THE
| NSTALLER OF NOT MORE THAN $1. 00 PER DAY.

(5 A manufacturer that has nmade a filing under subsection
(4) shall inmediately notify the departnent if the device no
| onger neets the requirenments of subsection (4).

(6) The departnent shall notify the courts of a notice
recei ved under subsection (5). |If a court receives the notifica-
tion required by this subsection, the court shall not order
installation of the ignition interlock device described in the
notice, and shall order the replacenment or renoval of any of
those ignition interlock devices installed pursuant to a previous
order.

(7) A manufacturer OR MANUFACTURER S AGENT shall provide to
each person who has a court-ordered ignition interlock device a
copy of the information filed with the departnent under
subsection (4)(a) and (b). A person who violates this subsection
is guilty of a m sdeneanor, punishable by inprisonment for not
nore than 1 year, or a fine of not nore than $1,000.00, or both,
together with costs of the prosecution.

(8) A person who knowi ngly provides false information to the
departnment under subsection —2y— (3) or (4) is guilty of a
fel ony, punishable by inprisonnent for not | ess than 5 years or
nore than 10 years, or a fine of not |ess than $5,000.00 or nore
t han $10, 000. 00, or both, together with costs of the

prosecuti on.
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(9) A person who negligently provides false information to
t he departnent under subsection —|3)— (2) or (4) is guilty of a
m sdenmeanor, puni shable by inprisonnment for not nore than 1 year,
or a fine of not nore than $1, 000. 00, or both, together wth
costs of the prosecution.

(10) A person who knowingly fails to conply with
subsection (5) is guilty of a felony, punishable by inprisonnent
for not less than 5 years or nore than 10 years, or a fine of not
| ess than $5, 000.00 or nore than $10, 000. 00, or both, together
with costs of the prosecution.

(11) A person who negligently fails to conply with subsec-
tion (5) is guilty of a m sdeneanor, punishable by inprisonnment
for not nore than 1 year, or a fine of not nore than $1, 000. 00,
or both, together with costs of the prosecution.

Sec. 6251. (1) The manufacturer of an ignition interlock
device shall design a warning |abel, and the person who has a
—eotrt—orderetd— COURT OR HEARI NG OFFI CER ORDERED i gnition inter-
| ock device shall pronptly affix that |abel to each ignition
interlock device upon installation. The |abel shall contain a
war ni ng that any person tanpering, circunmenting, or otherw se
m susing the device is guilty of a m sdeneanor puni shable as pro-
vi ded by | aw

(2) A person who has a —eeturt—orderet— COURT OR HEARI NG
OFFI CER ORDERED ignition interlock device installed and whose
driving privilege is restricted pursuant to section 625b OR BY A
HEARI NG OFFI CER shall not request or solicit any other person to

blowinto an ignition interlock device or to start a vehicle
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equi pped with the device for the purpose of providing the person
whose driving privilege is restricted with an operabl e vehicle.

(3) A person shall not blowinto an ignition interlock
device or start a nmotor vehicle equipped with the device for the
pur pose of providing an operable vehicle to a person who has a
—eotrt—orderetd— COURT OR HEARI NG OFFI CER ORDERED i nterl ock device
install ed and whose driving privilege is restricted pursuant to
section 625b OR BY A HEARI NG OFFI CER

(4) A person shall not tanper wth or circunvent the opera-
tion of an ignition interlock device.

(5) A person who viol ates —thts—seet+on— SUBSECTI ON (2),
(3), OR (4) is guilty of a m sdenmeanor punishable by inprisonnent
for not nore than 6 nonths or a fine of not nore than $5, 000. 00,
or bot h.

(6) As used in this —seet+on—and—seetions—625b—antd—625k—
ACT, "ignition interlock device" or "device" neans an al cohol
concentration neasuring device that prevents a notor vehicle from

being started at any tinme without first determ ning through a
deep lung sanple the operator's breath al cohol |level. The system
shal|l be calibrated so that the notor vehicle may not be started
if the breath al cohol |evel of the operator, as neasured by the
test, reaches a level of 0.02 grans per 210 liters of breath.

(7) THE STATE, OR THE DEPARTMENT, | TS OFFI CERS, EMPLOYEES,
OR AGENTS ARE NOT LI ABLE I'N ANY CLAI M OR ACTI ON THAT MAY ARl SE
DI RECTLY OR | NDI RECTLY, OUT OF ANY ACT OR OM SSI ON BY A MANUFAC-
TURER, | NSTALLER, OR SERVI CI NG AGENT OF AN | GNI TI ON | NTERLOCK
DEVI CE THAT RESULTS | N DAMAGE TO PERSONS OR PROPERTY.
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(8) A PERSON SHALL NOT SELL, LEASE, | NSTALL, OR MONITOR IN A
VEH CLE IN THI S STATE AN | GNI TI ON | NTERLOCK DEVI CE UNLESS THE
| GNI TI ON | NTERLOCK DEVI CE MANUFACTURER AND PROVI DER CARRI ES
LI ABI LI TY | NSURANCE COVERI NG PRODUCT LI ABILITY, INCLUDI NG BUT
NOT LIM TED TGO, | NSURANCE TO | NDEMNI FY THE DEPARTMENT AND ANY
PERSON | NJURED AS A RESULT OF A DESI GN DEFECT OR THE CALI BRATI ON
OR REMOVAL OF THE | GNI TI ON | NTERLOCK DEVI CE OR A M SREPRESENTA-
TION ABOQUT THE | GNI TI ON | NTERLOCK DEVI CE. THE | NSURANCE REQUI RED
BY THI' S SUBSECTI ON SHALL BE I N AN AMOUNT OF NOT LESS THAN
$1, 000, 000. 00 PER | NCI DENT.

(9) THE PROVI DER OF | NSURANCE DESCRI BED IN THI S SECTI ON MAY
CANCEL THE | NSURANCE UPON 30 DAYS' WRI TTEN NOTI CE TO THE DEPART-
MENT AND |I'S NOT LI ABLE FOR A CLAIM ARI SI NG FROM AN EVENT THAT
OCCURS AFTER THE EFFECTI VE DATE OF A CANCELLATI ON MADE I N COWPLI -
ANCE WTH THI' S SECTI ON.

(10) AN I GNI TION | NTERLOCK DEVI CE SHALL BE SERVI CED AT
| NTERVALS NOT TO EXCEED 67 DAYS. SERVI CE SHALL | NCLUDE, BUT NOT
BE LIMTED TGO, PHYSI CAL | NSPECTI ON OF THE DEVI CE AND VEH CLE FOR
TAMPERI NG CALI BRATI ON OF THE DEVI CE AND MONI TORI NG OF THE DATA
CONTAINED WTHIN THE DEVI CE' S MEMORY. THE | NSTALLER SHALL REPCRT
WTH N 48 HOURS TO THE APPROPRI ATE COURT PERSONNEL | F THE COURT
ORDERED THE | NSTALLATI ON OF THE DEVI CE OR TO THE SECRETARY OF
STATE | F A HEARI NG OFFI CER ORDERED | NSTALLATION OF THE DEVICE | F
THE VEH CLE AND DEVI CE ARE NOT SERVI CED AS REQUI RED OR | F THE
DATA CONTAINED I N THE DEVI CE' S MEMORY | NDI CATES NONCOVPLI ANCE
W TH THE PARAMETERS ESTABLI SHED I N THE RESTRI CTED LI CENSE | SSUED
BY THE COURT OR THE HEARI NG OFFI CER. ONLY AUTHORI ZED EMPLOYEES
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OF THE MANUFACTURER OR THE DEPARTMENT NMAY OBSERVE THE

| NSTALLATI ON OF A DEVI CE. REASONABLE SECURI TY MEASURES MUST BE
TAKEN TO PREVENT THE CUSTOMER FROM OBSERVI NG THE | NSTALLATI ON OF
A DEVI CE OR OBTAI NI NG ACCESS TO | NSTALLATI ON MATERI ALS.

(11) SUBSECTIONS (7), (8), (9), AND (10) APPLY UNTIL
DECEMBER 31, 2002.

SEC. 6250. (1) A PERSON SHALL NOT SELL, LEASE, OR | NSTALL
IN A VEH CLE IN THI S STATE AN | GNI TI ON | NTERLOCK DEVI CE UNLESS
THE MANUFACTURER OF THE DEVI CE HAS OBTAI NED AN EXECUTED BOND
DESCRI BED | N SUBSECTI ON (2) OR A RENEWAL CERTI FI CATE FOR THAT
BOND.

(2) THE BOND REQUI RED UNDER SUBSECTI ON (1) SHALL BE IN THE
AMOUNT OF $50, 000. 00 WTH A SURETY APPROVED BY THE DEPARTMENT AND
SHALL BE CONDI TI ONED TO | NDEMNI FY OR REI MBURSE A PERSON WHO HAS
AN | GNI TI ON | NTERLOCK DEVI CE | NSTALLED ON H' S OR HER VEH CLE FOR
MONETARY LOSS CAUSED BY THE MANUFACTURER S FRAUD, CHEATING M S-
REPRESENTATI ON, OR DEFAULTI NG ON A CONTRACTUAL OBLI GATI ON,
VWHETHER THE FRAUD, CHEATI NG, M SREPRESENTATI ON, OR DEFAULTI NG WAS
DONE BY THE MANUFACTURER OR BY AN EMPLOYEE OR AGENT OF THE
MANUFACTURER.

(3) THE SURETY ON THE BOND DESCRI BED I N SUBSECTION (2) IS
REQUI RED TO MAKE | NDEMNI FI CATI ON OR REI MBURSEMENT FOR A MONETARY
LOSS ONLY AFTER FI NAL JUDGVENT HAS BEEN ENTERED IN A COURT OF
RECORD AGAI NST THE MANUFACTURER OR AN EMPLOYEE OR AGENT OF THE
MANUFACTURER. THE SURETY ON THE BOND MAY CANCEL THE BOND UPON 30
DAYS' WRI TTEN NOTI CE TO THE DEPARTMENT AND IS NOT LI ABLE FOR A
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1 LOSS ARI SI NG FROM AN EVENT THAT OCCURS AFTER THE EFFECTI VE DATE
OF THE CANCELLATI ON.

(4) THI' S SECTI ON APPLI ES UNTIL [JUNE 30, 2003].

SEC. 625P. THE SECRETARY OF STATE SHALL ENTER | NTO A CON
TRACT WTH THE UNI VERSI TY OF M CH GAN TRANSPORTATI ON RESEARCH
| NSTI TUTE, IN WHICH THE UNI VERSI TY OF M CH GAN TRANSPORTATI ON
RESEARCH | NSTI TUTE SHALL EVALUATE THE EFFECT AND | MPACT OF THE
1997 AMENDATORY ACT THAT ADDED THI S SECTI ON ADDRESSI NG DRI VI NG ON
A RESTRI CTED LI CENSE WTH AN I GNI TION | NTERLOCK DEVICE IN TH S
STATE AND REPORT I TS FI NDI NGS TO THE GOVERNOR AND THE LEG SLATURE
NOT LATER THAN [ JUNE 30, 2003]. THE CIRCU T [COURT], DI STRICT
[ COURT], PROBATE [ COURT], MUNI Cl PAL COURTS, AND LOCAL UNI TS OF GOV-
ERNMVENT IN THI S STATE SHALL COOPERATE W TH THE SECRETARY OF STATE
TO PROVI DE | NFORMATI ON NECESSARY FOR THE PREPARATI ON OF THE
REPORT.

[ Enacting section 1. This amendatory act shall take effect
April 1, 1998.]
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