HB4248, As Passed House, March 25, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4248

A hill to amend 1994 PA 451, entitled
"Natural resources and environmental protection act,”
by amending sections 80101, 80102, 80140, 80141, 80142, and 80146 (MCL 324.80101, 324.80102,

364.860140, 324.80141, 324.80142, and 324.80146), sections 80101, 80102, 80140, 80141, and
14

as added by 1995 PA 58 and section 80142 as amended by 1996 PA 174, and by adding sections
801093, 80140a, 80140b, 80140c, 80140d, 80140e, 80140f, 80140g, 80140h, and 80142a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 80101. As used in this part:
2 (a) "Anchored rafts" neans all types of nonpowered rafts
3 used for recreational purposes that are anchored seasonally on
4 waters of this state.
5 (b) "Associ ated equi pnrent” nmeans any of the follow ng that
6 are not radi o equi prment:
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(1) An original system part, or conponent of a boat at the
tinme that boat was manufactured, or a simlar part or conponent
manuf actured or sold for replacenent.

(11) Repair or inprovenent of an original or replacenent
system part, or conponent.

(11m) An accessory or equi pnent for, or appurtenance to, a
boat .

(1v) A marine safety article, accessory, or equi pnent
i ntended for use by a person on board a boat.

(c) "Boat" neans a vessel.

(d) "Boat livery" means a business that holds a vessel for
renting, |easing, or chartering.

(E) "BOATI NG SAFETY CERTI FI CATE" MEANS A DOCUMENT | SSUED
UNDER THI S PART THAT CERTI FI ES THAT THE | NDI VI DUAL NAMED | N THE
CERTI FI CATE HAS SUCCESSFULLY COVPLETED A BOATI NG SAFETY COURSE.

(F) "BOATI NG SAFETY COURSE' MEANS A COURSE APPROVED BY THE
DEPARTMENT THAT PROVI DES | NSTRUCTI ON ON THE SAFE OPERATI ON OF A
VESSEL AND THAT MEETS OR EXCEEDS THE GUI DELI NES ESTABLI SHED BY
THE NATI ONAL ASSCOCI ATI ON OF STATE BOATI NG LAW ADM NI STRATORS
(OCTOBER, 1996).

(G —fe)— "Controlled substance" neans that term as defined
in section 7104 of the public health code, —Aet—No—368—©of—+the

i : e . . . oy ehi
Conptted—taws— 1978 PA 368, MCL 333. 7104.

(H —H— "Conviction" neans a final conviction, the paynent

of a fine, a plea of guilty or nolo contendere if accepted by the

court, a finding of guilt, or a [probate FAMLY DI VISION OF Cl RCU T]
court disposition on a

00063' 97 (H 6)



© 0 N o o b~ WO DN P

NN N NDNNNDNRRRRR R R R R R
N o o A W NP O O 0o N o~ N PO

HB4248, As Passed House, March 25, 1998
House Bill No. 4248 3

violation of this part, regardl ess of whether the penalty is
rebated or suspended.

Sec. 80102. As used in this part:

(a) "Dealer" neans a person and an authorized representative
of that person who annually purchases froma manufacturer, or who
is engaged in selling or manufacturing, 6 or nore vessels that
require certificates of nunmber under this part.

(b) "lIdentification docunment” nmeans any of the follow ng:

(1) Avalid Mchigan operator's or chauffeur's |icense.

(11) Avalid driver's or chauffeur's license issued by an
agency, departnent, or bureau of the United States or another
state.

(im1) An official identification card issued by an agency,
departnent, or bureau of the United States, this state, or
anot her state.

(iv) An official identification card issued by a political
subdi vision of this state or another state.

(c) "lssuing authority" means the United States coast guard
or a state that has a nunbering system approved by the United
St ates coast guard.

(d) "Law of another state" nmeans a | aw or ordi nance enacted
by another state or by a local unit of governnment in another
state.

(e) "Lifeboat" nmeans a snmall boat designated and used solely
for |lifesaving purposes, and does not include a dinghy, tender,
speedboat, or other type of craft that is not carried aboard a

vessel for |ifesaving purposes.
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(f) "Long-termincapacitating injury" neans an injury that
causes serious inpairnent of a body function.

(G "RESI DENCY" MEANS AN | NDI VI DUAL HAS A SETTLED OR PER-
MANENT HOME OR DOM CILE WTHI N THI S STATE AND | NTENDS TO REMAI N
IN THI S STATE.

SEC. 80109A. NOTW THSTANDI NG ANY RULE PROMULGATED UNDER
THI S ACT, A VESSEL LESS THAN 40 FEET IN LENGTH IS NOT REQUI RED TO
BE EQUI PPED WTH A FOG BELL.

Sec. 80140. (1) In order to protect the public interest in
t he prudent and equitable use of the waters of this state and to
enhance the enjoynent of pleasure boating and other recreational
wat er sports on the waters of the state, the departnent shal
establi sh and pursue conprehensive educational prograns desi gned
to advance boating and general water safety.

(2) The departnment shall —put—+nte—effeet— ESTABLI SH a pro-
gramto trai n —yoeuthiftht— CERTAIN boat operators and shall issue a
boati ng safety certificate to those who satisfactorily conplete
the program For the purpose of —giwving— PROVI DI NG t he courses
of instruction and awardi ng boating safety certificates, the
departnment nmay designate as its agent any person it considers
qualified to act in this capacity. A —eharge— FEE shall not be
—fradte— CHARGED for any instruction given or for the award of
boating safety certificates TO | NDI VI DUALS WHO ARE LESS THAN 17
YEARS COF ACE.

(3) AS USED IN THI' S SECTI ON AND SECTI ONS 80140C AND 80140D,
"PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI QN,

ASSCCI ATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTI TY.
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SEC. 80140A. (1) EXCEPT AS PROVI DED I N SECTI ONS 80140F AND
80141, BEG NNI NG JANUARY 1, 1999, AN | NDI VI DUAL BORN ON OR AFTER
JANUARY 1, 1979 SHALL NOT OPERATE A VESSEL UPON THE WATERS OF
THI S STATE UNLESS THAT I NDI VIDUAL HAS IN H'S OR HER | MMEDI ATE
POSSESSI ON A BOATI NG SAFETY CERTI FI CATE | SSUED | N ACCORDANCE W TH
THI S PART.

(2) THE DEPARTMENT SHALL | SSUE A BOATI NG SAFETY CERTI FI CATE
TO AN | NDI VI DUAL AFTER THE | NDI VI DUAL HAS DONE 1 OF THE
FOLLOW NG

(A) SUCCESSFULLY COVPLETES A DEPARTNMENT APPROVED BOATI NG
SAFETY COURSE AND PASSES AN EXAM NATI ON THAT IS ADM NI STERED | N
PERSON AND PROCTORED BY THE DEPARTMENT OR AN AGENT OF THE
DEPARTIMENT.

(B) UNTIL DECEMBER 31, 2001, ESTABLISHES RESI DENCY IN TH S
STATE AND PRESENTS TO THE DEPARTMENT A VALI D BOAT OPERATOR S
LI CENSE OR CERTI FI CATE FROM ANOTHER STATE.

(3) A BOATI NG SAFETY CERTI FI CATE | SSUED UNDER THI' S PART | S
VALID FOR THE LI FE OF THE | NDI VI DUAL WHO EARNED THE CERTI FI CATE.

(4) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT SHALL CONSI DER THE
NUVBER OF EXAM NATI ONS THAT ARE ADM NI STERED OR PROCTORED UNDER
THI S SECTI ON WHEN CALCULATI NG THE STATE AI D TO COUNTI ES UNDER
SECTI ON 80117.

SEC. 80140B. (1) A PERSON APPROVED BY THE DEPARTMENT UNDER
SECTI ON 80140(2) MAY OFFER A BQOATI NG SAFETY COURSE THAT I S
APPROVED BY THE DEPARTMENT. SUBJECT TO SECTI ON 80140C, THE
COURSE MAY BE A HOVE STUDY COURSE.

00063' 97 (H 6)



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R R
o 00~ WON P O © 0N O O WN L O

HB4248, As Passed House, March 25, 1998

House Bill No. 4248 6

(2) AN INDIVIDUAL WHO I S 17 YEARS OF ACGE OR OLDER MAY BE
CHARGED A FEE FOR THE | NSTRUCTI ON OR MATERI ALS RECEI VED DURI NG A
BOATI NG SAFETY COURSE.

(3) A PERSON SHALL NOT | SSUE A BOATI NG SAFETY CERTI FI CATE
BASED ON THE COVPLETI ON OF A HOVE STUDY COURSE TO AN | NDI VI DUAL
VWHO I S LESS THAN 17 YEARS OF AGE.

SEC. 80140C. A PERSON WHO I S APPROVED BY THE DEPARTMENT
UNDER SECTI ON 80140(2) MAY OFFER A VI DEO OR HOVE STUDY BOATI NG
SAFETY COURSE THAT | S APPROVED BY THE DEPARTMENT.

SEC. 80140D. (1) EXCEPT AS PROVI DED I N SECTI ON 80140B(3), A
PERSON WHO OFFERS A BOATI NG SAFETY COURSE UNDER THI S PART SHALL
PROVI DE A BOATI NG SAFETY CERTI FI CATE TO EACH | NDI VI DUAL WHO SUC-
CESSFULLY COVWPLETES THE COURSE.

(2) UNTIL DECEMBER 31, 2001, THE DEPARTMENT SHALL | SSUE A
BOATI NG SAFETY CERTI FI CATE TO A PERSON WHO ESTABLI SHES RESI DENCY
IN TH S STATE AND WHO PRESENTS TO THE DEPARTMENT A VALI D BOAT
OPERATOR S LI CENSE OR CERTI FI CATE FROM ANOTHER STATE.

SEC. 80140E. (1) EXCEPT AS PROVI DED I N SECTI ONS 80140F AND
80141, BEG NNI NG JANUARY 1, 1999, AN | NDI VI DUAL BORN ON OR AFTER
JANUARY 1, 1979 WHO OPERATES A VESSEL ON THE WATERS OF TH S STATE
SHALL DI SPLAY H S OR HER BOATI NG SAFETY CERTI FI CATE UPON THE
DEMAND OF ANY PEACE OFFI CER WHO | DENTI FI ES HI MSELF OR HERSELF AS
A PEACE OFFI CER

(2) A PEACE OFFI CER SHALL NOT STOP A VESSEL SOLELY FOR THE
PURPCSE OF DETERM NI NG WHETHER THE OPERATOR HAS IN H S OR HER
POSSESSI ON A BOATI NG SAFETY CERTI FI CATE.
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(3) A PEACE OFFI CER MAY STOP A VESSEL | F THE PEACE OFFI CER
HAS [ ] CAUSE TO BELI EVE THAT AN OFFENSE
| NVOLVI NG THE VESSEL HAS BEEN OR | S BEI NG COW TTED AND THE STOP-
PI NG OF THE VESSEL DOES NOT VI OLATE STATE OR FEDERAL CONSTI TU-

TI ONAL PROTECTI ONS OF PERSONS AND PROPERTY. A PEACE OFFI CER MAY

SEARCH A VESSEL PURSUANT TO A VALI D SEARCH WARRANT, OR W THOUT A

WARRANT | F CONDI TI ONS EXI ST THAT FALL W THI N AN EXCEPTI ON TO THE

WARRANT REQUI REMENT OR | F THE PEACE OFFI CER W TNESSES A VI CLATI ON
OF TH S PART OR A LOCAL ORDI NANCE CORRESPONDI NG TO THI S PART.

SEC. 80140F. THE FOLLOW NG | NDI VI DUALS ARE EXEMPT FROM THE
REQUI REMENTS OF SECTI ONS 80140A AND 80140E:

(A) AN I NDI VI DUAL WHO HOLDS A VALID PILOT' S LI CENSE AS THAT
TERM | S DEFI NED UNDER PART 445.

(B) AN I NDI VIDUAL WHO | S OPERATI NG A VESSEL THAT | S EXEMPT
FROM REGQ STRATI ON UNDER THI S PART PURSUANT TO SECTI ON 80123.

(© AN IND VIDUAL WHO | S OPERATI NG A PERSONAL WATERCRAFT.

(D) UNTIL DECEMBER 31, 2001, AN |INDI VI DUAL WHO HAS A VALID
BOAT OPERATOR S LI CENSE OR CERTI FI CATE FROM H S OR HER STATE OF
RESI DENCE.

(E) AN I NDI VI DUAL WHO | S BETWEEN THE AGES OF 12 AND 18 AND
WHO HAS PASSED A BOATI NG SAFETY COURSE AND POSSESSES A BQOATI NG
SAFETY CERTI FI CATE.

SEC. 80140G (1) AN INDI VI DUAL WHO VI OLATES SECTI ON 80133,
80141, 80145, 80147, 80152, 80176, OR 80196 SHALL PARTI Cl PATE I N
A BQOATI NG SAFETY COURSE.

(2) PARTICI PATION I N A BOATI NG SAFETY COURSE IS I N ADDI TI ON
TO ANY OTHER PENALTI ES | MPOSED BY THI S PART.

[ SEC. 80140H. AS USED IN A RULE PROMULGATED UNDER THI S PART,

"H GH SPEED BQOATI NG' MEANS A SPEED AT OR ABOVE VWH CH A MOTORBOAT
REACHES A PLANI NG CONDI TI ON. ]
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1 Sec. 80141. (1) Except as otherw se provided in

—subsecet+on—<(4)— TH S PART, a person |less than —+2— 14 years of
age shall not operate a notorboat on the waters of this state
unless all of the followi ng conditions are net:

(A) HE OR SHE I S I N POSSESSI ON OF A BOATI NG SAFETY CERTI FI -
CATE | SSUED | N ACCORDANCE W TH SECTI ON 80140D

(B) t&)— He or she is under the direct supervision of a
person on board the notorboat who is 16 years of age or ol der AND
VWHO I S I N POSSESSI ON OF A BQOATI NG SAFETY CERTI FI CATE | SSUED | N
ACCORDANCE W TH SECTI ON 80140D.

(C) —{b)— The notorboat he or she operates is powered by a

© 00 N oo 0o b~ W DN
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nmotor or notors totaling no nore than 35 horsepower.
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(2) Except as otherw se provided in subsection (4), a person

[EN
N

—32— 14 through 45— 17 years of age may operate a notorboat on

the waters of this state only if that person —eonpties—wth
ey fthe—f-oH-ow-ng—(a e o]
Feast—t—person—16—years—of—age—or—otder—(b)—He—or—she— is in

possession of a boating safety certificate issued after he or she

e e e
© 0 N o O

has satisfactorily conpleted a departnent approved —coetrse—+f—
boati ng safety COURSE
(3) A person —*2— 14 through —35— 17 years of age operating

N NN
N B O

a notorboat pursuant to subsection {2y{b)— (2) shall present the

N
w

boating safety certificate issued to himor her upon the demand

N
N

of any peace officer.

N
al

(4) This section does not apply to the operation of a notor-

N
(o2}

boat that is powered by a notor or notors totaling no nore than 6

Sec. 80142. (1) Except as provided in subsection (3), a
person shall not operate a vessel on the waters of this state unl ess
each person in an open deck area on board the vessel who is |ess than
6— 12 years of age Is wearing a type | or type Il personal flotation
device as described in R 281.1234" of the M chigan adm ni strative code.

A parent or guardian of a child |l ess than —6— 12 years of
age who acconpanies that child on board a vessel that is not a charter
boat described in subsection %3% shal| ensure that the child is wearing
a personal flotation device that conplies with this section.

27 horseEomer.
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(3) This section does not apply to a charter boat bearing
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either of the follow ng: ) ) ) ]
(a) Avalid certificate of |n5ﬁect|on i ssued by the United

States coast guard that verifies the charter boat's conpliance with
subchapter H or subchapter T of the code of federal regul ations, 46
C.F.R 70.01-1 to 80.40 and 175.01-1 to 185. 30- 30.

A valid certificate of |n5ﬁect|on i ssued by the departnent
for a class C vessel that is greater than 45 feet in |ength.

As used in this section, "charter boat" and "class C
vessel " mean those terns as defined in section 44501. )

(5) A person who violates this section is responsible for a

state civil infraction and may be ordered to pay a civil fine of not
nore than $100. 00. ]
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SEC. 80142A. (1) AN INDI VI DUAL SHALL NOT USE A VESSEL THAT
IS OF A TYPE OR CONFI GURATI ON NOT DEFI NED UNDER R 281.1240 TO
R 281.1252 OF THE M CH GAN ADM NI STRATI VE CODE ON THE WATERS OF
THI S STATE UNLESS AT LEAST 1 TYPE |, TYPE Il, TYPE IIIl, OR TYPE
| V PERSONAL FLOTATI ON DEVI SE AS DESCRIBED IN R 281. 1234 OF THE
M CHI GAN ADM NI STRATI VE CODE IS ON BOARD THE VESSEL FOR EACH
PERSON WHO | S USI NG THE VESSEL

(2) AN I NDI VIDUAL WHO I S OPERATI NG A VESSEL SHALL NOT PERM T
AN | NDI VIDUAL WHO I S LESS THAN 12 YEARS OF AGE TO TRAVEL ON BQARD
A VESSEL DESCRIBED I N SUBSECTION (1) ON THE WATERS OF THI S STATE
UNLESS THE | NDI VI DUAL WHO | S LESS THAN 12 YEARS OF ACE | S WEARI NG
A TYPE | OR TYPE Il FLOTATI ON DEVI CE AS DESCRIBED IN R 281. 1234
OF THE M CH GAN ADM NI STRATI VE CODE.

Sec. 80146. (1) The departnent may pronulgate rules to
establ i sh maxi mum not orboat speed |limts or to allow unlimted
not or boat speed on the waters of this state.

(2) On waters of this state for which a notorboat speed
limt is not established under subsection (1), on any waters for
whi ch the departnment has not established an unlimted notorboat
speed limt, or on any waters for which stricter speed restric-
tions are not established pursuant to an act, a maxi num speed
limt of 55 mles per hour is established, except in an energency
and except for —authortzet— peace —and—eonservation— officers
when engaged in official duties. The maxi num speed limt of 55
m |l es per hour shall not apply to the G eat Lakes and Lake
St. Cair, except for an area wwthin 1 mle of the shoreline

measured at a right angle fromthe shoreline. Upon receipt of a
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resol ution by the governing body of a local unit of governnent
having jurisdiction over waters of this state requesting a reduc-
tion in the maxi mum speed limt on those waters, the departnent,
pursuant to sections 80108 to 80113, nay establish a maxi num
speed limt not to exceed 40 m | es per hour on those waters.

(3) —Apersoen— AN I NDI VI DUAL shall not operate a notorboat
on the waters of this state at a speed greater than slow-no wake
speed or the m ni num speed necessary for the notorboat to nain-
tain forward novenent when within 100 feet of the shoreline where
the water depth is less than 3 feet, as determ ned by verti cal
measur enent, except in navigable channels not otherw se posted.

(4) A person operating a notorboat in violation of this sec-
tion is guilty of reckless operation of a notorboat punishable as
provided in section 80171.

(5) The departnment nmay wai ve this section and section 80156
for mari ne events authorized by the departnment under section
80164.
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