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HB4256, As Passed House, May 14, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4256

A bill to anmend 1976 PA 220, entitled
"Persons with disabilities civil rights act,"
by anmendi ng sections 201 and 202 (MCL 37.1201 and 37.1202),
section 201 as anended by 1990 PA 121 and section 202 as anended
by 1998 PA 20.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 201. As used in this article:

(A) "COVPENSATI ON' MEANS ALL EARNI NGS OF AN EMPLOYEE,
| NCLUDI NG WAGES AND BENEFI TS, WHETHER DETERM NED ON THE BASI S OF
TI ME, TASK, PIECE, COW SSI ON, OR OTHER METHOD OF CALCULATI ON FOR
LABOR, SERVI CES, OR WORK PERFORMED

(B) —&)— "Enpl oyee" does not include an individual enployed
in donmestic service of any person.

(C —(b)— "Enployer" nmeans a person who has 1 or nore
enpl oyees or a person who as A contractor or subcontractor —+s
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furnat-shing— FURNI SHES material or —performng— PERFORMS work for
the state or a governnental entity or agency of the state and

i ncl udes an agent of —stueh—a— THAT person.

(D) —e)— "Enpl oynent agency" neans a person WHO regul arly
—uhdertaking— UNDERTAKES, with or w thout conpensation, to pro-
cure enpl oyees for an enployer or to procure for enpl oyees oppor-
tunities to work for an enpl oyer and includes an agent of —stuch
a— THAT person.

(E) —teh— "Labor organi zati on" —+netudes— MEANS:

(1) An organization of any kind, an agency or enpl oyee rep-
resentation commttee, group, association, or plan in which
enpl oyees participate and —whieh— THAT exists for the purpose, in
whole or in part, of dealing with enployers concerning griev-
ances, |abor disputes, wages, rates of pay, hours, or other terns
or conditions of enploynent.

(11) A conference, general conmttee, joint or system board,
or joint council —whieh— THAT is subordinate to a national or
i nternational |abor organization.

(111) An agent of a | abor organization.

Sec. 202. (1) An enployer shall not:

(a) Fail or refuse to hire, recruit, or pronbte an individ-
ual because of a disability that is unrelated to the individual's
ability to performthe duties of a particular job or position.

(b) Discharge or otherw se discrimnate agai nst an individ-
ual with respect to conpensation or the terns, conditions, or

privil eges of enploynent —— because of a disability that is
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unrelated to the individual's ability to performthe duties of a
particul ar job or position.

(c) Limt, segregate, or classify an enpl oyee or applicant
for enploynent in a way —whieh— THAT deprives or tends to deprive
an individual of AN enploynment —eppefrtuntties— OPPORTUNI TY or
ot herwi se adversely affects the status of an enpl oyee because of
a disability that is unrelated to the individual's ability to
performthe duties of a particular job or position.

(d) Fail or refuse to hire, recruit, or pronote an individ-
ual on the basis of A physical or nental —examnations—

EXAM NATION that —are— IS not directly related to the require-
ments of the specific job.

(e) Discharge or take other discrimnatory action against an
i ndi vidual on the basis of A physical or nental —examnations—
EXAM NATION that —are— IS not directly related to the require-
ments of the specific job.

(f) Fail or refuse to hire, recruit, or pronote an individ-
ual —when— | F AN adaptive —devices—or—attds— DEVICE OR AID may be
utilized —thereby—enabt+ng— TO ENABLE that individual to perform
the specific requirenents of the job.

(g) Discharge or take other discrimnatory action against an
i ndi vi dual —when— | F AN adaptive —devices—or—atrds— DEVICE OR AID
may be utilized —thereby—enrabt+nag— TO ENABLE that individual to
performthe specific requirenents of the job.

(H FAIL OR REFUSE TO PROVI DE COVPENSATI ON EQUALLY FOR WORK
OF COMPARABLE VALUE IN TERMS OF THE COVPCSI TE SKI LL,

RESPONSI BI LI TY, EFFORT, [HOURS WORKED, ] EXPERI ENCE, SEN ORI TY,
EDUCATI ON OR
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TRAI NI NG AND WORKI NG CONDI TI ONS BECAUSE OF A DI SABILITY THAT IS
UNRELATED TO THE | NDI VI DUAL' S ABILITY TO PERFORM THE DUTIES OF A
PARTI CULAR JOB OR PCSI TI ON.

(2) This section —shalHH— DOES not apply to the enpl oynment of
an individual by his OR HER parent, spouse, or child.

(3) SUBSECTION (1) (H) DOES NOT TAKE EFFECT UNTIL BOTH OF THE
FOLLOW NG CONDI TI ONS ARE MET:

(A) THE DI RECTOR OF THE DEPARTMENT OF ClIVIL RI GHTS RECEI VES
A HOUSE RESOLUTI ON DESCRI BED I N SECTI ON 202 OF THE ELLI OTT- LARSEN
CIVIL RIGHTS ACT, 1976 PA 453, MCL 37.2202.

(B) THE LEG SLATURE ENACTS A DEFI NI TI QN, MODEL, AND GUI DE-
LI NES RELATI NG TO PAY EQUI TY AS DESCRI BED I N SECTI ON 202 OF THE
ELLI OTT- LARSEN Cl VIL RI GHTS ACT, 1976 PA 453, MCL 37.2202.

Enacting section 1. This anendatory act does not take
ef fect unl ess House Bill No. 4257 of the 89th Legislature is

enacted into | aw

00859' 97 (H6) Fi nal page. DVB



