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House Bill 4257

A bill to anmend 1976 PA 453, entitled
"Elliott-Larsen civil rights act,"”
by anendi ng sections 102, 103, and 202 (MCL 37.2102, 37.2103, and
37.2202), sections 102 and 103 as anended by 1992 PA 124 and
section 202 as anmended by 1991 PA 11

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 102. (1) The opportunity to obtain enpl oynent, housing
and other real estate, and the full and equal utilization of
publ i c accomrpdati ons, public service, and educational facilities
W t hout discrimnation because of religion, race, color, national
origin, age, sex, height, weight, famlial status, or marital
status as prohibited by this act —— is recogni zed and decl ared
to be a civil right.

(2) This section —shatH—not—be—construed—to— DOES NOT

prevent an individual frombringing or continuing an action
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arising out of sex discrimnation before July 18, 1980 —whteh— I F
THE action is based on conduct simlar to or identical to
har assnent .

(3) This section —shaH—rnoet—be—construed—to— DOES NOT pre-
vent an individual frombringing or continuing an action arising
out of discrimnation based on famlial status before —the—efifee—
tHvre—date—of—the—anmendatory—act—that—added—this—subseect+on— JUNE
29, 1992, which action is based on conduct simlar to or identi-
cal to discrimnation because of the age of persons residing with
t he individual bringing or continuing the action.

(4) THI S SECTI ON DOES NOT PREVENT AN | NDI VI DUAL FROM BRI NG

I NG OR CONTI NUI NG AN ACTI ON ARI SI NG OQUT OF DI SCRI M NATI ON BECAUSE
OF RELI G ON, RACE, COLOR, NATIONAL ORIA@ N, ACGE, SEX, HEI GHT,
VEI GHT, OR MARI TAL STATUS BEFORE THE EFFECTI VE DATE OF THE AMEN-
DATORY ACT THAT ADDED THI S SUBSECTION | F THE ACTI ON | S BASED ON
CONDUCT SI'M LAR OR | DENTI CAL TO CONDUCT PROHI BI TED | N SECTI ON
[202(1) (E)] +.

Sec. 103. As used in this act:

(a) "Age" neans chronol ogi cal age except as ot herw se pro-
vi ded by | aw

(b) "Comm ssion" nmeans the civil rights comm ssion estab-

I ished by section 29 of article —5— V of the state constitution
of 1963.

(c) "Conm ssioner"” neans a nenber of the comm ssion.

(D) "COVPENSATI ON' MEANS ALL EARNI NGS OF AN EMPLOYEE,
| NCLUDI NG WAGES AND BENEFI TS, WHETHER DETERM NED ON THE BASI S OF
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TIME, TASK, PIECE, COW SSI ON, OR OTHER METHOD OF CALCULATI ON FOR
LABOR, SERVI CES, OR WORK PERFORIVED.

(E) te)— "Departnment” nmeans the departnent of civil rights
or its enpl oyees.

(F) te)— "Famlial status" neans 1 or nore individuals
under the age of 18 residing with a parent or other person having
custody or in the process of securing |legal custody of the indi-
vidual or individuals or residing wwth the desi gnee of the parent
or other person having or securing custody, with the witten per-
m ssion of the parent or other person. For purposes of this
—defnit+on— SUBDI VI SI ON, "parent” includes a person who is
pr egnant .

(G —H)— "National origin" includes the national origin of
an ancestor.

(H —g)— "Person" neans an individual, agent, association,
corporation, joint apprenticeship conmttee, joint stock conpany,
| abor organization, |egal representative, nutual conpany, part-
nership, receiver, trust, trustee in bankruptcy, unincorporated
organi zation, the state or a political subdivision of the state
or an agency of the state, or any other |egal or commerci al
entity.

(') h)— "Political subdivision" neans a county, city, vil-
| age, township, school district, or special district or authority
of the state.

(J) —+)— "Discrimnation because of sex" includes sexual

harassnent whi ch neans unwel cone sexual advances, requests for
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sexual favors, and other verbal or physical conduct or
communi cation of a sexual nature —when— |F:

(1) Subm ssion to —steh— THE conduct or communication is
made a termor condition either explicitly or inplicitly to
obtai n enpl oynent, public accommodati ons, —of— public services,
education, or housing.

(11) Subm ssion to or rejection of —suweh— THE conduct or
comrmuni cation by an individual is used as a factor in decisions
af fecting —steh— THE i ndi vidual's enpl oynent, public
accommodat i ons, —ef— public services, education, or housing.

(11m) —Sweh— THE conduct or communi cation has the purpose or
effect of substantially interfering with an individual's enploy-
ment, public accommodati ons, —e+— public services, education, or
housing, or creating an intimdating, hostile, or offensive
enpl oynent, public accomodations, public services, educational,
or housi ng environnent.

Sec. 202. (1) An enployer shall not do any of the
fol | ow ng:

(a) Fail or refuse to hire, —er— recruit, discharge, or oth-
erwi se discrimnate against an individual with respect to enpl oy-
ment, conpensation, or a term condition, or privilege of enploy-
ment —— because of religion, race, color, national origin, age,
sex, height, weight, or marital status.

(b) Limt, segregate, or classify an enpl oyee or applicant
for enploynent in a way that deprives or tends to deprive the
enpl oyee or applicant of an enpl oynent opportunity ——— or
ot herwi se adversely affects the status of an enpl oyee or
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appl i cant because of religion, race, color, national origin, age,
sex, height, weight, or marital status.

(c) Segregate, classify, or otherw se discrimnate agai nst
—a——persofr— AN | NDI VIDUAL on the basis of sex with respect to a
term condition, or privilege of enploynent, including, but not
limted to, a benefit plan or system

(d) —bat++— BEFORE January 1, 1994, require an enpl oyee of

an institution of higher education who is serving under a con-
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tract of unlimted tenure, or simlar arrangement providing for

=
o

unlimted tenure, to retire fromenploynent on the basis of the

=
=

enpl oyee's age. As used in this subdivision, "institution of

=
N

hi gher education” neans a public or private university, college,

=
w

community college, or junior college located in this state.
(E) FAIL OR REFUSE TO PROVI DE COVPENSATI ON EQUALLY FOR WORK
OF COMPARABLE VALUE IN TERMS OF THE COVPOSI TE SKI LL, RESPONSI BI L-

| TY, EFFORT, [HOURS WORKED, EXPERI ENCE, SEN ORI TY,] EDUCATI ON OR
TRAI NI NG, AND WORKI NG CONDI TI ONS

17 BECAUSE OF RELI A ON, RACE, COLOR, NATIONAL ORIG N, AGE, SEX,
18 HElI GAT, WEI GHT, OR MARI TAL STATUS.
19 (2) This section —shaH—rnoet—be—construved—to— DOES NOT pr o-

20 hibit the establishnment or inplenmentation of a bona fide retire-

e
o o1 b

21 nment policy or systemthat is not a subterfuge to evade the pur-

22 poses of this section.

[(3) A COMMISSION ON PAY EQUITY ISCREATED UNDER THE MICHIGAN
DEPARTMENT OF CIVIL RIGHTS, WHICH SHALL BE RESPONSIBLE FOR THE
DEVELOPMENT OF DEFINITIONS OF COMPARABLE WAGES, USING THE CRITERIA
ESTABLISHED IN THIS SECTION.

(4) THE MEMBERS OF THE COMMISSION SHALL BE APPOINTED BY THE
GOVERNOR AND SHALL INCLUDE THE FOLLOWING MEMBERS:

(A) THE DIRECTOR OF THE MICHIGAN DEPARTMENT OF CIVIL RIGHTSOR HIS
OR HER DESIGNEE.

(B) THE DIRECTOR OF THE MICHIGAN JOBS COMMISSION OR HISOR HER
DESIGNEE.

C) A REPRESENTATIVE OF THE MICHIGAN WOMEN’S COMMISSION.

D) A REPRESENTATIVE OF THE MICHIGAN CHAMBER OF COMMERCE.
E; A REPRESENTATIVE OF THE MICHIGAN AFL-CIO.
F) A REPRESENTATIVE OF THE UNITED AUTO WORKERS.
G; A REPRESENTATIVE OF THE MICHIGAN SMALL BUSINESS ASSOCIATION.
H) A REPRESENTATIVE OF THE NATIONAL ORGANIZATION FOR WOMEN,
MICHIGAN.
() A REPRESENTATIVE OF THE MICHIGAN WOMEN’S STUDIES ASSOCIATION.
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24

25
26

(5) THE DIRECTOR OF THE MICHIGAN DEPARTMENT OF CIVIL RIGHTS SHALL
SERVE AS THE CHAIRPERSON OF THE COMMISSION ON PAY EQUITY, AND SHALL
HAVE RESPONSIBILITY FOR CONVENING THE MEETINGS OF THE COMMISSION,
SETTING THE AGENDA FOR ALL MEETINGS, AND PREPARING ALL MINUTES AND
REPORTS OF THE WORK OF THE COMMISSION.

(6) THE COMMISSION ON PAY EQUITY SHALL HOLD SUCH MEETINGS AND
HEARINGS AS NECESSARY TO DEVELOP DEFINITIONS, MODELS, AND GUIDELINES
FOR EMPLOYERS AND EMPLOYEES ON PAY EQUITY.

(7) THE COMMISSION SHALL PRESENT ITS FINDINGS AND RECOMMENDATIONS
TO THE LEGISLATURE, THE GOVERNOR, AND THE PUBLIC BY A DATE NOT LATER
THAN 1 YEAR AFTER THE GOVERNOR APPOINTS ITS MEMBERS.

(8) SUBSECTION (1)(E) DOES NOT TAKE EFFECT UNTIL THE LEGISLATURE
ENACTS A DEFINITION, MODEL, AND GUIDELINES BASED ON THE DEFINITIONS,
MODELS, AND GUIDELINES DESCRIBED IN SUBSECTION (7).

(9) ALL MEETINGS OF THE COMMISSION SHALL BE SUBJECT TO THE OPEN
MEETINGS ACT AND THE FREEDOM OF INFORMATION ACT, MCL 15.261 TO 15.275 AND
MCL 15.231 TO 15.246.]

[(10)] This section does not apply to the employment of an
individual by his or her parent, spouse, or child.

[(11) BEFORE ANY RECOMMENDATIONS ARE ENACTED INTO LAW, THE
DIRECTOR SHALL RECEIVE A HOUSE RESOLUTION CERTIFYING THAT THE HOUSE OF
REPRESENTATIVES HASIMPLEMENTED A SYSTEM OF MEASURING COMPARABLE
WORTH BETWEEN JOBS, AND THAT COMPENSATION LEVELS HAVE BEEN ADJUSTED
TO COMPLY WITH THISACT. THE RESOLUTION MUST BE ACCOMPANIED BY A COPY
OF A RECORD ROLL CALL VOTE OF MEMBERS ELECTED AND SERVING IN THE HOUSE
OF REPRESENTATIVES]

Enacting section 1. This amendatory act does not take

effect unless House Bill No. 4256
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1 of the 89th Legidature is enacted into

2 law.
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