HB4280, As Passed House, October 28, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 4280

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng sections 710e and 909 (MCL 257.710e and 257.909),
section 710e as anended by 1991 PA 25.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 710e. (1) This section shall not apply to a driver or
passenger of ANY OF THE FOLLOW NG

(a) A notor vehicle manufactured before January 1, 1965.

(b) A bus.

(c) A notorcycle.

(d) A noped.

(e) A notor vehicle if the driver or passenger possesses a
witten verification froma physician that the driver or
passenger is unable to wear a safety belt for physical or nedical

reasons.
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(f) A nmotor vehicle which is not required to be equi pped
with safety belts under federal |aw.

(g) A comrercial or United States postal service vehicle
whi ch makes frequent stops for the purpose of pickup or delivery
of goods or services.

(h) A notor vehicle operated by a rural carrier of the
United States postal service while serving his or her rural
postal route.

(2) This section shall not apply to a passenger of a school
bus.

(3) Each driver and front seat passenger of a notor vehicle
operated on a street or highway in this state shall wear a prop-
erly adjusted and fastened safety belt, except that a child |ess
than 4 years of age shall be protected as required in section
710d. | F THERE ARE MORE PASSENGERS THAN SAFETY BELTS AVAI LABLE
FOR USE, AND ALL SAFETY BELTS IN THE MOTOR VEH CLE ARE BEI NG UTI -
LI ZED I N COVPLI ANCE WTH THI S SECTI ON, THE DRI VER OF THE MOTOR
VEH CLE I S I N COVPLI ANCE WTH THI S SECTI ON.

(4) Each driver of a nmotor vehicle transporting a child
4 years of age or nore but less than 16 years of age in a notor
vehicle shall secure the child in a properly adjusted and
fastened safety belt. If the notor vehicle is transporting nore
children than there are safety belts avail able for use, al
safety belts available in the notor vehicle are being utilized in
conpliance with this section, and the driver and all front seat
passengers conply with subsection (3), then the driver of a notor

vehicle transporting a child 4 years of age or nore but |ess than
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16 years of age for which there is not an avail able safety belt
is in conpliance with this subsection, if that child is seated in
other than the front seat of the notor vehicle. However, if that
nmot or vehicle is a pickup truck wi thout an extended cab or junp
seats, and all safety belts in the front seat are being used, the

driver may transport such a child in the front seat w thout a

safety belt.
(5) -—Enfercerent—of—this—section—bystate—-ortoca—taw
: . et L shed I I

stspected—volat+on—of—anether—sectt+on—of—thits—act— |IF A POLI CE

_CI_]|:_|I:ISCER HAS [ PROBABLE CAUSE] TO BELI EVE THAT A PERSON HAS VI OLATED

SECTI ON AND THAT THE VI OLATION IS A FI RST VI OLATI ON, THE PERSON
SHALL NOT BE | SSUED A WRI TTEN CI TATI ON BUT SHALL BE | SSUED ONLY A
WRI TTEN WARNI NG BY THE PCLI CE OFFI CER. EACH WARNI NG SHALL BE
ENTERED | NTO THE LAW ENFORCEMENT | NFORMATI ON NETWORK. [ A WRI TTEN
WARNI NG MAY BE CHALLENGED I N THE SAME MANNER AS A Cl VI | NFRACTI ON. |
A PERSON
VWHO VI OLATES THI' S SECTI ON A SECOND OR SUBSEQUENT TI ME | S RESPON-
SIBLE FOR A CIVIL | NFRACTI ON AND SHALL BE | SSUED A WRI TTEN
Cl TATI ON | N ACCORDANCE W TH THE PROCEDURES PRESCRI BED BY THI S ACT
FOR Cl VI L | NFRACTI ONS. IF A DRI VER OF A MOTCR VEHI CLE HAS BEEN
DETAI NED FOR A SUSPECTED VI OLATI ON OF ANOTHER SECTION OF THI S
ACT, THI' S SUBSECTI ON DOES NOT APPLY. [A WARNI NG OR WRI TTEN CI TATI ON
| SSUED UNDER THI S SUBSECTI ON SHALL NOT BE | NCLUDED I N A TI CKET
| SSUANCE QUOTA SYSTEM | MPOSED UPON A LAW ENFORCEMENT OFFI CER. AFTER
DECEMBER 31, 2004, ENFORCEMENT OF THI S SECTI ON BY STATE OR LOCAL LAW
ENFORCEMENT AGENCI ES SHALL BE ACCOWVPLI SHED ONLY AS A SECONDARY
ACTI ON VHEN A DRI VER OF A MOTOR VEHI CLE HAS BEEN DETAI NED FOR A
SUSPECTED VI OLATI ON OF ANOTHER SECTI ON OF THI S ACT. ]

(6) Failure to wear a safety belt in violation of this

section may be consi dered evidence of negligence and may reduce

00069' 97 ** (H 1) **
House Bill No. 4280 4

the recovery for damages arising out of the ownership,



© 00 N o 0o b~ W DN

N N NN NNDNRRERRRR R R R R
o o0~ WON P O © 0N O O WN L O

HB4280, As Passed House, October 28, 1997

mai nt enance, or operation of a notor vehicle. However, such neg-
I i gence shall not reduce the recovery for damages by nore than
5%

(7) A person who violates this section is responsible for a
civil infraction.

(8) A LAW ENFORCEMENT AGENCY SHALL CONDUCT AN | NVESTI GATI ON
FOR ALL REPORTS OF POLI CE HARASSMENT THAT RESULT FROM THE
ENFORCEMENT OF THI' S SECTI ON

(9) THE SECRETARY OF STATE SHALL ENGAGE AN | NDEPENDENT
ORGANI ZATI ON TO CONDUCT A 3- YEAR STUDY TO DETERM NE THE | MPACT
THAT THE PRI MARY ENFORCEMENT OF THI' S SECTI ON HAS ON THE NUVMBER OF
| NCI DENTS OF POLI CE HARASSMENT OF DRI VERS. THE ORGANI ZATI ON THAT
CONDUCTS THE STUDY SHALL SUBM T A REPORT TO THE LEG SLATURE NOT
LATER THAN JUNE 30, 2001 AND AN ANNUAL REPORT NOT LATER THAN
JUNE 30 EACH YEAR THEREAFTER

(10) THE SECRETARY OF STATE SHALL PROMOTE COWPLI ANCE W TH
THE SAFETY BELT REQUI REMENTS OF THI S SECTI ON AT THE BRANCH
OFFI CES AND THROUGH ANY PRI NT OR VI SUAL MEDI A DETERM NED APPRO-
PRI ATE BY THE SECRETARY OF STATE.

(11) —8)y— Points shall not be assessed under section 320a
for a violation of this section.

Sec. 909. (1) —A— EXCEPT AS PROVIDED IN SUBSECTION (2), A
civil fine which is ordered under section 907 for a violation of
this act or other state statute shall be exclusively applied to

t he support of public libraries and county law |libraries in the
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sanme manner as is provided by |law for penal fines assessed and
collected for violation of a penal |aw of the state.

(2) ACIVIL FINE THAT I S ORDERED UNDER SECTI ON 907 FOR A
VI CLATI ON OF SECTI ON 710E SHALL BE DEPOSI TED IN THE SAFETY BELT
EDUCATI ON FUND CREATED | N SUBSECTI ON ( 3).

(3) A SAFETY BELT EDUCATI ON FUND IS CREATED | N THE DEPART-
MENT OF TREASURY. THE FUNDS SHALL BE ADM NI STERED BY THE DEPART-
MENT OF STATE POLICE. THE MONEY DEPOSI TED IN THE FUND SHALL BE
USED EXCLUSI VELY FOR SAFETY BELT EDUCATI ON.

(4) —2)— Subsection (1) is intended to maintain a source of
revenue for public libraries which previously received penal
fines for m sdeneanor violations of this act which are now civil
infractions.

Enacting section 1. This anendatory act does not take
ef fect unl ess House Bill No. 4757 of the 89th Legislature is

enacted into | aw
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