HB4328, As Passed House, June 11, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 4328

A bill to amend 1976 PA 295, entitled

"State transportation preservation act of 1976,"

by anendi ng sections 3 and 10 (MCL 474.53 and 474.60), section 3

as anmended by 1984 PA 210 and section 10 as anended by 1993 PA

28.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 3. The departnent shall adm nister this act and may
2 pronul gate rules pursuant to the adm nistrative procedures act of
3 1969, —Act—No—3066—rofthePublteActs—of 1969, —as—anrended,—betrng
4 seecttons—24—2061to024315—of the Mechtgan—Conptted—taws— 1969 PA
5 306, MCL 24.201 TO 24. 328.

6 Sec. 10. (1) In weighing the varied interests of the resi-
7 dents of this state, the departnment shall give consideration to
8 the individual interest of any person, public or private

9 corporation, local or regional transportation authority, |ocal

H02034' 97 (H- 3) TJS



© 00 N o O b~ W DN P

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O © 0N O O WN L O

HB4328, As Passed House, June 11, 1997
House Bill No. 4328 2

governmental unit, private carrier, group of rail users, state
agency, other public or private entity, including a port author-
ity established under the Hertel -Law T. Stopczynski port author-
ity act, —Aect—No—639—-ofthePubHetAets—of 1978 —betnrg——sections
126161+t o0—126-130—of theMechigan—Conpited—taws— 1978 PA 639,
MCL 120. 101 TO 120. 130, or any conbination of these entities,
expressing a desire to acquire or | ease or secure an easenent for
the use of a portion or all of the real property owned by a rail -
road conpany. The property acquired by the departnment under this
act may be conveyed or |leased to an entity or conbination of
entities listed in this subsection with appropriate reinburse-
ment, as determ ned by the departnent.

(2) WTHI N 90 DAYS AFTER THE EFFECTI VE DATE OF THE ANMENDA-
TORY ACT THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT SHALL OFFER
FOR SALE, W THOUT PARTI TI ONI NG A SEGVENT OR A PORTI ON OF A SEG
MENT, THE FOLLOW NG DEFI NED SEGVENTS OF STATE- OANED RAI L
PROPERTY:

(A) H LLSDALE COUNTY SYSTEM MEANS THE RAIL LI NES OANED BY
THE STATE BETWEEN LI TCHFI ELD AND THE | NDI ANA STATE LI NE AND
BETWEEN JONESVI LLE AND QUI NCY.

(B) LENAVEE COUNTY SYSTEM MEANS THE RAIL LI NES OMNED BY THE
STATE BETWEEN ADRI AN AND RI GA, BETWEEN GROSVENOR AND RI VER RAI SI'N
AND LENAVEE JUNCTI ON.

(C) VASSAR AREA SYSTEM MEANS THE RAIL LI NES OMNED BY THE
STATE BETWEEN M LLI NGTON AND MUNGER, BETWEEN VASSAR AND COLLI NG,
AND AT DENVMARK JUNCTI ON.
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(D) ANN ARBOR AND NORTHWEST M CHI GAN SYSTEM MEANS THE RAI L
LI NES OAMNED BY THE STATE BETWEEN DURAND AND ANN ARBCOR, BETWEEN
ONOSSO AND THOVPSONVI LLE, BETWEEN CADI LLAC AND PETOSKEY, BETWEEN
WALTON JUNCTI ON AND TRAVERSE CI TY, BETWEEN GRAVWN AND
W LLI AV6BURG, AND BETWEEN OWOSSO AND ST. CHARLES.

(3) THE SPECI FI C TERVMS OF A SALE WLL BE AS DETERM NED BY
THE DEPARTMENT EXCEPT FOR THE FOLLOW NG REQUI RED CONDI TI ONS:

(A) EACH PURCHASE AGREEMENT SHALL REQUI RE THAT THE PURCHASER
PROVIDE AT A MNI MUM THE SAME LEVEL OF SERVI CE UNLESS OTHERW SE
MUTUALLY AGREED UPON BETWEEN THE PURCHASER AND SHI PPERS THAT
EXI STED ON, AND THAT RATES W LL NOT | NCREASE MORE THAN 10% PER
YEAR FROM THE RATES ESTABLI SHED ON, JANUARY 1, 1996.

(B) NOT LESS THAN 20% OF FREI GHT REVENUES EARNED AND NOT
LESS THAN 50% OF TRACKAGE RI GHTS REVENUES SHALL BE REI NVESTED I N
ELI G BLE MAI NTENANCE AND TRACK CAPI TAL EXPENDI TURES. AS USED I N
THI'S SUBDI VI SI ON, "ELI @ BLE MAI NTENANCE EXPENDI TURES" | NCLUDES
THE MATERI AL AND DI RECT LABOR REQUI RED FOR THE | NSTALLATI ON OF
RAI LROAD TI ES, TRACK, BALLAST, CROSSI NG | MPROVEMENTS, DI TCH AND
DRAI NAGE REPAI R OR | MPROVEMENTS, BRUSH TRI MM NG, AND THE EXPENSES
REQUI RED TO CONDUCT TRACK AND SI GNAL | NSPECTI ONS AS SPECI FI ED I N
FEDERAL REGULATI ONS BUT NOT | NCLUDI NG, EXCEPT AS OTHERW SE PRO-
VIDED IN THI'S SUBDI VI SI ON, THE COST OF | NSTALLI NG EQUI PMENT OR
PURCHASI NG VEHI CLES, ADM NI STRATI VE EXPENSES, OR THE CONSTRUCTI ON
OF NEW TRACK OR SI DI NGS.

(C) TRACKAGE IN THE SEGVENTS SOLD BY THE STATE SHALL BE
MAI NTAI NED AT THE FEDERAL RAI LWAY ADM NI STRATI ON CLASS OF TRACK
STANDARDS FOR EACH SEGQVENT AS OF JANUARY 1, 1997.
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(D) THE NUMBER OF EMPLOYEES OF THE SUCCESSFUL BI DDER SHALL
NOT' BE REDUCED BY MORE THAN 10% PER YEAR FROM THE LEVEL EXI STI NG
AT THE TI ME OF PURCHASE FOR THE FI RST 5 YEARS OF THE CONTRACT.

(E) IN THE CASE OF THE SALE OF THE SEGVENT DESCRI BED | N SUB-
SECTION (2) (D), THE PURCHASER SHALL BE REQUI RED TO CHARGE REASON-
ABLE RATES FOR THAT SECTI ON BETWEEN DURAND AND ANN ARBOR

(F) THE PURCHASER SHALL HONOR ALL EXI STI NG AGREEMENTS ON
TRACKAGE RI GHTS FOR THE DURATI ON OF THE AGREEMENTS.

(4) I'F THERE ARE NO ACCEPTABLE OFFERS TO PURCHASE OR | F THE
PURCHASER FAI LS TO COVPLY W TH THE CONDI TI ONS OF SALE, THE PROP-
ERTY SHALL REVERT BACK TO THE DEPARTMENT AND SHALL THEN BE
OFFERED FOR SALE OR LEASE UNDER THE SAME TERMS TO THE FOLLOW NG
PARTI ES | N DESCENDI NG ORDER:

(A) CURRENT OPERATOR.

(B) CURRENT SHI PPERS ON THAT SEGVENT.

(C) GOVERNMENTAL ENTI TI ES.

(D) OTHER RAI LROAD COMPANI ES.

(5) BEFORE EXECUTI ON OF A PURCHASE AGREEMENT, THE CURRENT
CONTRACT OPERATOR SHALL HAVE THE RI GHT TO MEET THE TERMS AND CON-
DI TIONS OF THE ACCEPTED BI D ON THAT SEGVENT. BEFORE THE EXECU
TION OF A PURCHASE AGREEMENT, THE POTENTI AL PURCHASER SHALL
SUBM T TO THE DEPARTMENT I TS MOST RECENT FI NANCI AL STATEMENT AND
A PROPOSED OPERATI ON PLAN | NCLUDI NG TRI BUTARY LI NES AND | NCLUDI NG
KNOWN POTENTI AL SUBLEASE AGREEMENTS.

(6) I'F THE PURCHASER ABANDONS SERVI CE AND SELLS THE SEGVENT
OR ANY PORTI ON OF THE SEGMENT OR ANY RAILS, TIES, OR BALLAST, 95%
OF THE PROCEEDS FROM THE SALE SHALL BE RETURNED TO THE STATE.

H02034' 97 (H- 3)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o M NP O O 0N oA WDN PP O

HB4328, As Passed House, June 11, 1997

House Bill No. 4328 5

(7) AFTER EXECUTI ON OF A PURCHASE AGREEMENT UNDER
SUBSECTI ON (2), THE STATE SHALL NOT BE LI ABLE FOR THE FAI LURE TO
PROVI DE SERVI CE OR THE ABANDONVENT OF SERVI CE BY A CONTRACT
OPERATOR.  AS USED IN THI'S SECTI ON, "ABANDONMENT" MEANS THE CES-
SATI ON OF SERVI CE BELOW THE AVERAGE LEVEL OF SERVI CE PROVI DED I N
EACH CALENDAR MONTH DURI NG THE | MVEDI ATELY PRECEDI NG 24 MONTHS
UNLESS MUTUALLY AGREED UPON BY THE SHI PPERS AND THE CONTRACT
OPERATOR.

(8) —|2)— Upon acquisition of a right-of-way, the departnment
may preserve the right-of-way for future use as a railroad |line
and, if preserving it for that use, shall not permt any action
whi ch woul d render it unsuitable for future rail use. However,
if the departnent determnes a right-of-way or other property
acquired under this act is no |longer necessary for railroad
transportation purposes, the departnent may preserve and utilize
the right-of-way for other transportation purposes or may di spose
of the right-of-way or other property acquired under this act for
t he purposes described in section 6, or may di spose of or |ease
the right-of-way or other property for other purposes, as
appropriate. However, the departnent shall not dispose of or
| ease a right-of-way without first offering to transfer the
right-of-way to the departnment of natural resources. |If the
departnment of natural resources desires to | ease or purchase the
right-of-way, the department of natural resources nust indicate
their desire within 60 days and accept the offered transfer
within 1 year after the offer is made. |f the departnent of

natural resources does not indicate their desires within 60 days,
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the departnment may di spose of or |ease the right-of-way as
otherwi se provided for in this act. |If the departnent of natural
resources does not accept the offered transfer within 1 year
after indicating their desire to | ease or purchase the

ri ght-of-way, the departnent may di spose of or |ease the
right-of-way as otherw se provided for in this act. Wen appro-
priate, a right-of-way or other property shall be transferred or
| eased to a public or private entity with appropriate reinburse-
ment, as determ ned by the departnent.

(9) 3)— In preserving a right-of-way for future rail use,
the departnent may do 1 or nore of the foll ow ng:

(a) Develop the right-of-way for use as a commuter trai
where the use is feasible and needed or |ease the right-of-way to
a county, city, village, or township expressing a desire to
develop the right-of-way as a comuter trail. The |ease shall be
for an indefinite period of time, cancel able by the departnent
only if the right-of-way is needed for rail usage. The trails,
unl ess | eased to a county, city, village, or township, shal
remai n under the jurisdiction of the departnent.

(b) Transfer, for appropriate reinbursenent, the
right-of-way to the departnment of natural resources for use as a
M chigan trailway pursuant to —theMehigan—tra-tways—act— PART
721 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT,
1994 PA 451, MCL 324.72101 TO 324.72112, if the deed i ncl udes
restrictions on the use of the property that assure that the
property remains viable for future rail usage, and includes a

cl ause that provides that the departnent of natural resources
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shall transfer, for appropriate reinbursenent, the right-of-way
to the departnent, upon a determ nation of the director of the
—state—transportat+on— departnent that the right-of-way is needed
for use as a railroad |ine.

(c) Lease the right-of-way to the departnent of natural
resources, or upon approval of the departnment of natural
resources, to a county, city, village, or township for use as a
recreational trail. The |ease shall be for an indefinite period
of time, cancel able by the departnment only if the right-of-way is
needed for rail usage. A recreational trail shall be reserved
for non-notorized forns of recreation or snownobiling only.
Snowmobi I i ng shall not be allowed on nore than 50% of the m | eage
of the recreational trails established pursuant to this act.

(d) I'n cases where a trail serves both a significant com
mut er and recreation function, authorize the joint devel opnent of
the trail by the departnent and the departnent of natural
resources, or the department and any interested county, city,
village, or township. Admnistration of the trail shall be
determned jointly by the departnent and the departnent of natu-

ral resources.
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