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HB4503, As Passed House, February 3, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4503

A bill to anmend 1851 PA 156, entitled
"An act to define the powers and duties of the county boards of
COMTarn POSLF, “hal'n StYet Ve and | Eoi STt Ve poners: "B | 0%pre-
Zg{!pe penalties for the violation of the provisions of this
by anendi ng sections 3, 3a, 10b, and 11 (MCL 46.3, 46.3a, 46.10b,
and 46.11), section 10b as anended by 1996 PA 40 and section 11
as anended by 1996 PA 396; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) Amjority of the nenbers of the county board
of comm ssioners of a county shall constitute a quorumfor the
transaction of the ordinary business of the county. —and—-egues—
tHens—whi-eh—

(2) QUESTIONS THAT arise at —+ts— neetings OF THE COUNTY
BOARD OF COMM SSI ONERS shal | be determ ned by the votes of a

majority of the nenbers present. ——exeept—upon— HONEVER, the
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final passage or adoption of a nmeasure or resolution — or the
al | omance of a claimagainst the county —+na—whieh—€ase— SHALL
BE DETERM NED BY a majority of the nenbers el ected and serving.
—shat+—be—neeessary— THE COUNTY BOARD OF COVM SSI ONERS MAY
REQUIRE IN I TS BYLAWS THAT THE VOTES OF 2/3 OF THE MEMBERS
PRESENT OR A MAJORI TY OF THE MEMBERS ELECTED AND SERVI NG, WHI CH
EVER | S GREATER, ARE REQUI RED ON FI NAL PASSAGE OR ADCPTION OF A
NONAGENDA | TEM  THE VOTI NG REQUI REMENTS OF THI' S SUBSECTI ON DO
NOT APPLY | F SECTION 11 OR ANY OTHER PROVI SI ON OF LAW I MPOSES A
H GHER VOTI NG REQUI REMENT.

(3) Wen taking the yeas and nays on a question to be voted
upon, an electrical roll call system may be used.

(4) The county board of comm ssioners at its first neeting
in each year shall choose 1 nenber as chairperson and 1 nenber as
vi ce-chai rperson. The chairperson shall preside at a neeting of
the board during the year, —+f—presents— but if the chairperson
is absent froma neeting, the vice-chairperson shall preside. A
chai rperson may adm ni ster an oath to a person concerning a
matter submtted to the board or connected with the di scharge of
its duties, may issue subpoenas for w tnesses, and may conpel the
attendance of a witness in the sanme manner as a court of |aw.

The board may designate 1 nenber to affix his or her signhature to
contracts, bonds, and other docunents requiring the signature of
the chairperson, if the chairperson is unable to so do because of
il ness or other exigency which, in the opinion of the board,
prevents the chairperson fromperformng the functions of the

of fice.
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(5 A nmenber of the board, while a nenber of the board,
—shatH—mnot—be—etgibte—+t6— | S NOT ELI G BLE FOR el ection to any
ot her county office or position, the election of which is within
the jurisdiction of the county board of conm ssioners.

Sec. 3a. The nanmes and votes of nenbers shall be recorded
on an action —whteh—+s— taken by the board of county comm ssion-
ers or by a conmttee of the board of county conm ssioners if the
action is on an ordi nance ——fesetutt+ofr— or THE appoi nt nent or
el ection of an officer, except the vote for —chatrran—

CHAI RPERSON may be by secret ballot. The vote and the nane of
t he nenber voting on other questions or notions shall be recorded
at the request of — 1/5 of the nmenbers present if the question
or notion is before the board, or 1/3 of the nenbers present if
the question or notion is before a commttee of the board. A
record —whieh— THAT is made pursuant to this section shall be
avai l abl e for public inspection.

Sec. 10b. (1) Except for an ordinance described in subsec-
tion (2) or (3), the violation of an ordi nance adopted pursuant
to section —+im— 11(J) shall be punishable by a fine of not
nore than $500.00 or inprisonnment for not nore than 90 days, or
bot h.

(2) Consistent wth —Act—No—58—ofthePubt+e—-Acts—of—1945-
betng—section—46—201—of—theMechtgan—Conpttetd—taws— 1945 PA 58,
MCL 46. 201, the county board of conmm ssioners may adopt an ordi -
nance that designates a violation of the ordinance as a civil

infraction and provides a civil fine for that violation.
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(3) The county board of comm ssioners may adopt an ordi nance
t hat designates a violation of the ordinance as a nunicipal civil
infraction and provides a civil fine for that violation. An
ordi nance nmay not designate a violation as a mnunicipal civil
infraction if that violation may be designated as a civil infrac-
tion under subsection (2). A statute may provide that a viol a-
tion of a specific type of ordinance is a nmunicipal civil infrac-
tion whether or not the ordinance designates the violation as a
muni ci pal civil infraction.

(4) An ordinance shall not nake an act or om ssion a nunici-
pal civil infraction if that act or om ssion constitutes a crine
under any of the follow ng:

(a) Article 7 or section 17766a of the public health code,
—Act—No—368—of —thePubleActs—of 197/8,—beirng—seet+ons—333—+16t
t0—333—+545—and—3331+F66a—of theMehrgan—Conptted——taws— 1978 PA
368, MCL 333.7101 TO 333. 7545 AND 333. 17766A.

(b) The M chigan penal code, —Aect—No—328—-ofthePubl+ec—Acts
of—1931—betrng—sections—75601to—+56-568of theMehigan—Conptited
taws— 1931 PA 328, MCL 750.1 TO 750. 568.

(c) The M chigan vehicl e code, —-Act—No—300—-o6f—thePubtie
Aets—of—1949%—betrnrg——secttons 25+ 1+to25+923of theMechigan
Cofptted—taws— 1949 PA 300, MCL 257.1 TO 257.928.

(d) The Mchigan liquor control act, —-Act—No—8ofthe
PubtHe—Acts—ofthe bBxtra—Sesston—of—1933—betng——sections436-1+to
436-58—ef—theM-ehtgan—Conptted—taws— 1933 (EX SESS) PA 8, MCL
436.1 TO 436. 58.
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(e) Part 801 —(frartne—safety)— of the natural resources and
envi ronmental protection act, —Act—No—45t—ofthePublteActs—of
1994 —being—Sseect+ons—324-861061+to0 324 86199of t+heMechigan
Conpttet—taws— 1994 PA 451, MCL 324.80101 TO 324.80199.

(f) The aeronautics code of the state of M chigan, —Aet
No—32Fof —thePubHtAets—of 1945—betrnrg——secttons—2591+to
259208—of—theM-ehigan—Conptted—taws— 1945 PA 327, MCL 259.1 TO
259. 208.

(g) Part 821 —(snewrpbttes)— of —Act—No—451+of thePubtie
Aets—of—1994,—betrg——secttons 32482161+ t0 324 82159%ofthe
M-ehtgan—Corptted—taws— THE NATURAL RESOURCES AND ENVI RONVENTAL
PROTECTI ON ACT, 1994 PA 451, MCL 324.82101 TO 324.82159.

(h) Part 811 —(efif—roatd—recreatton—vehietes)— of —Act
No—451t—of thePubHetAets—of 1994, —betrnrg—Ssect+ons—324-81161+to
324811560t —theMechigan—Conptted—taws— THE NATURAL RESOURCES
AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.81101 TO

324. 81150.

(1) Sections 351 to 365 of the railroad code of 1993, —Aet
No—354—of—thePubHtAets—of 1993, —betrg——secttons 46235+ to
462-365—ef—the—M-echigan—Conptted—taws— 1993 PA 354, MCL 462. 351
TO 462. 365.

(j) Aay— A law of this state under which the act or om s-
sion is punishable by inprisonment for nore than 90 days.

Sec. 11. A county board of comm ssioners, at a lawfully

held neeting, may do 1 or nore of the follow ng:

—a)—Purechase—for—theuse—of—the—ecounty,—r+eal—estate
: I . it : I . oy
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(A) —b)y— Purchase or lease, for a termnot to exceed 20

years, real estate necessary for the site of a courthouse, jail,
clerk's office, or other county building in that county.

(B) —te¢)— Determne the site of, REMOVE, OR DESI GNATE A NEW
SITE FOR a county building. THE EXERCI SE OF THE AUTHORI TY
GRANTED BY THI'S SUBDI VI SION | S SUBJECT TO ANY REQUI REMENT OF LAW
THAT THE BUI LDI NG BE LOCATED AT THE COUNTY SEAT.

(CO —&)— Authorize the sale or |ease of real estate bel ong-
ing to the county, and prescribe the manner in which a conveyance

of the real estate is to be executed.

(D) —H)— Erect the necessary buildings for jails, clerks'
of fices, and other county buil dings, and prescribe the tinme and
manner of erecting them

(E) e)— Borrow or raise by tax upon the county those funds
aut hori zed by law. THE EXERCI SE OF THE AUTHORI TY GRANTED BY THI S
SUBDI VISION IS SUBJECT TO ANY VOTI NG REQUI REMENT PROVI DED BY THE
LAW AUTHORI ZI NG THE BORROW NG OR TAX | F DI FFERENT FROM THE VOTI NG
REQUI REMENT UNDER SECTI ON 3.

(F) th)— Provide for the repaynent of a |oan nmade by the

board, by tax upon the county. The loan shall be repaid within
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15 years after the date of the |oan, except that a |loan to erect
a county building for a public function shall be repaid within 30
years after the date of the |oan.

(G —+)— Prescribe and fix the salaries and conpensati on of
enpl oyees of the county if not fixed by |aw and, except in a
county having a board of county auditors, adjust clains against
the county. The sumallowed in the adjustnent of a claimis
subj ect to appeal as provided by | aw

(H —€)— Direct and provide for the raising of noney neces-

sary to defray the current expenses and charges of the county and
the necessary charges incident to or arising fromthe execution
of the board's lawful authority, subject to the limtations pre-
scribed in this act. The county board of conm ssioners may
borrow in a year, in anticipation of the levy or collection of
taxes for the year, a sum of nobney, not exceeding 50% of the tax
to be levied or collected for the general fund of the county,
necessary to defray current expenses of the county. The noney

borrowed shall be repaid fromthe tax when | evied and col |l ect ed.

L —Abotis! . I et . I " I
cotnty—poor—

(') BH— Authorize the nmaking of a new tax roll.

(J) tm— By majority vote of the nenbers of the county
board of comm ssioners el ected and serving, pass ordi nances t hat
relate to county affairs and do not contravene the general |aws
of this state or interfere with the local affairs of a township,
city, or village within the limts of the county, and pursuant to

section 10b provide suitable sanctions for the violation of those
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ordi nances. The board may change the limts of a city, village,
or school district within the county as provided by law |If
there is not a general |aw governing the subject, or if a change
cannot be nmade pursuant to a general |aw, the board may change
the limts of the village upon petition of at |east 10% of the
resi dent taxpayers. An ordinance or act of incorporation pro-
vided in this subdivision shall take effect when notice of the
adoption is published in a newspaper of general circulation in
the county. The clerk of the county board of comm ssioners shal
engross each ordinance or act, and it shall be signed by the
chai rperson of the county board of comm ssioners and certified by
the clerk of the county board of conm ssioners. If, within 50
days after the county board of comm ssioners adopts an ordi nance
or act, a petition signed by not |ess than 20% of the el ectors
residing in the district to be affected by the ordi nance or act
is filed with the county clerk asking that the ordi nance or act
be submtted to electors of the district to be affected by the
ordi nance or act for approval or rejection, then the ordi nance or
act shall not take effect until it is approved by a majority of
the electors of the district affected voting on that issue at a
regul ar or special election called for that purpose. The county
board of comm ssioners shall provide the manner of submtting the
ordi nance or act to the electors for their approval and of deter-
mning the result of the election.

(K) m)— Require a county officer whose salary or conpensa-
tionis paid by the county to make a report under oath to the

county board of comm ssioners on any subject connected with the
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duties of that office and require the officer to give a bond
reasonabl e or necessary for the faithful performance of the
duties of the office. An officer who neglects or refuses either
to make a report or give a bond within a reasonable tinme after
being required to do so may be renoved fromoffice by the board
by a vote of 2/3 of the nenbers el ected or appointed, and the

of fice declared vacant. The board may fill the vacancy for the
unexpi red portion of the termfor which the officer was el ected
or appointed. |If an election occurs before the expiration of the
unexpired term and if the office is elective, the vacancy shal

be filled at that election. The board shall give reasonabl e

notice of the election to fill the vacancy.
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*4

() p)— Represent the county and have the care and nanage-
ment of the property and busi ness of the county if other provi-
sions are not nade.

(M —&)— Establish rules and regulations in reference to
t he managenent of the interest and busi ness concerns of the
county as the board considers necessary and proper in all matters
not especially provided for in this act or under the laws of this
state. The county board of comm ssioners shall not audit or
allow a claim including a bill or charge, against the county
unl ess the claimhas been filed with the county clerk of the
county before the fourth day of a regular neeting of the board,
or before the second day of an adjourned or other neeting, the
claimis contracted by the board during the session of the board
or the claimis for mleage and per diemof the nenbers of the
board. The county clerk shall keep a book of all clainms in the
order in which the clains are presented, giving the nanme of each
cl ai mant and the anount and date of presentation of each claim
The book, after the tinme prescribed for the presentation of
clainms, shall be delivered to the chairperson for the use of the
board. At the October session, the board, by a vote of 2/3 of
t he nenbers, may receive and all ow accounts that have wholly
accrued during the session.

(N) —)— Subj ect to subdivision 55— (O, renove an offi-
cer or agent appointed by the board if, in the board's opinion,

the officer or agent is inconpetent to execute properly the
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duties of the office or if, on charges and evidence, the board is
satisfied that the officer or agent is guilty of official m scon-
duct, or habitual or willful neglect of duty, and if the m scon-
duct or neglect is a sufficient cause for renoval. However, an
of ficer or agent shall not be renoved for that m sconduct or

negl ect unl ess charges of m sconduct or neglect are preferred to
the county board of comm ssioners or the chairperson of the
county board of comm ssioners, notice of the hearing, with a copy
of the charges, is delivered to the officer or agent, and a ful
opportunity is given the officer or agent to be heard, either in
person or by counsel.

(O —s)— If the county has an appointed county manager or
ot her appointed chief adm nistrative officer or a county control -
| er, the county board of conm ssioners may enter into an enpl oy-
ment contract with that officer. The termof the enploynment con-
tract may extend beyond the terns of the nenbers of the county
board of conmm ssioners. The term of the enploynent contract
shall be 3 years or less, unless the enploynent contract is
entered into on or after August 1 of an even-nunbered year, in
whi ch case the termof the enploynent contract shall be 1 year or
| ess. However, in a county organi zed under —-Aect—No—293—-ofthe
PubtHe—Acts—of—1966,—betrng—sect+ons 45561t 45-521of the
Meht-gan—Conptted—taws— 1966 PA 293, MCL 45.501 TO 45.521, with
an appointed chief adm nistrative officer, an enploynent contract
wi th the appointed chief admnistrative officer shall be for the
term provi ded by section 1lla of —Aect—No—293—ofthePublHHecAets
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1966 PA 293, MCL 45.511A. An enploynent contract under this
subdi vision shall be in witing and shall specify the conpensa-
tion to be paid to the officer, any procedure for changing the
conpensation, any fringe benefits, and any other conditions of
enploynment. |If the officer serves at the pleasure of the county
board of comm ssioners, the contract shall so state and may pro-
vide for severance pay or other benefits in the event the enploy-
ment of the officer is termnated at the pleasure of the county
board of conm ssioners.

(P) (t)— Establish rules consistent with the open neetings
act, —Aet—No—267FofthePubHtAets—of 1976—betng——sections
15261+te6—15-275—of—the—Mechigan—Conpited—taws— 1976 PA 267, ML
15. 261 TO 15. 275, for the manner of proceedi ng before the board.

(Q —ftw)— Acquire by exchange | and needed for county pur-
poses, including the purchase of Iand to be used in exchange for
ot her | and of approxi mate equal val ue owned by the federal gov-
ernnment and needed for county purposes.

Enacting section 1. Section 12 of 1851 PA 156, MCL 46.12,

i's repeal ed.
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