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HB4683, As Passed House, December 10, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 4683

A bill to anmend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding sections 16204c, 16204d,
and 16228.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 16204C. (1) THE LEQ SLATURE FI NDS THAT THE USE OF CON-
TRCOLLED SUBSTANCES | S APPRCPRI ATE | N THE MEDI CAL TREATMENT OF
CERTAI N FORMS OF | NTRACTABLE PAIN, AND THAT EFFORTS TO CONTROL
DI VERSI ON OR | MPROPER ADM NI STRATI ON OF CONTROLLED SUBSTANCES
SHOULD NOT | NTERFERE W TH THE LEG TI MATE, MEDI CALLY RECOGNI ZED
USE OF THOSE CONTRCLLED SUBSTANCES TO RELI EVE PAI N AND
SUFFERI NG

(2) THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG

(A) THAT SOVE PATIENTS IN THI S STATE W TH | NTRACTABLE PAI N,
| NCLUDI NG BUT NOT LIMTED TO THOSE PATI ENTS W TH CANCER AND
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W TH NONMALI GNANT PAI N SYNDROVE, ARE UNABLE TO OBTAI N FROM THEI R
HEALTH CARE PROVI DERS SUFFI Cl ENT PAI N RELI EF THROUGH THE PRE-
SCRI PTI ON OF CONTROLLED SUBSTANCES, ESPECI ALLY CONTROLLED SUB-
STANCES | NCLUDED | N SCHEDULE 2 UNDER SECTI ON 7214, DUE TO THE

Cl RCUVMSTANCES DESCRI BED | N SUBDI VI SI ON ( B)

(B) THE REGULATORY SCHEME OF OFFI Cl AL PRESCRI PTI ON FORVS
CREATED | N SECTI ONS 7333 AND 7334 |'S PERCEI VED | N SOVE CASES TO
DI SCOURAGE THE APPROPRI ATE USE OF OPI O DS | N THE TREATMENT OF
PATI ENTS DESCRI BED | N SUBDI VI SI ON (A).

(3) BASED ON THE FI NDI NGS DESCRI BED | N SUBSECTI ONS (1) AND
(2), THE LEG SLATURE STATES THAT THE OFFI Cl AL PRESCRI PTI ON FORM
PROGRAM ENACTED | N SECTI ONS 7333 AND 7334 WAS CREATED TO PREVENT
THE ABUSE AND DI VERSI ON OF CONTROLLED SUBSTANCES | NCLUDED | N
SCHEDULE 2 UNDER SECTI ON 7214 AND NOT TO PREVENT OR | NHI BI T THE
LEG TI MATE, MEDI CALLY RECOGNI ZED USE OF THOSE CONTROLLED SUB-
STANCES TO TREAT PATI ENTS W TH CASES OF | NTRACTABLE PAI N, ESPE-
Cl ALLY LONG TERM TREATMENT. I T IS THE | NTENT OF THE LEG SLATURE
TO PERM T AND FAC! LI TATE ADEQUATE TREATMENT FOR | NTRACTABLE PAI N
BY LI CENSED HEALTH PROFESSI ONALS, | NCLUDI NG BUT NOT LIM TED TO,
THE PRESCRI PTI ON OR DI SPENSI NG OF CONTROLLED SUBSTANCES | NCLUDED
| N SCHEDULE 2 UNDER SECTI ON 7214, WHEN MEDI CALLY APPROPRI ATE

(4) AS USED IN THI S SECTI ON

(A) "CONTROLLED SUBSTANCE" MEANS THAT TERM AS DEFI NED | N
SECTI ON 7104.

(B) "1 NTRACTABLE PAIN' MEANS THAT TERM AS DEFI NED | N SECTI ON
16204A.
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(C "OFFI Cl AL PRESCRI PTI ON FORM' MEANS THAT TERM AS DEFI NED
I N SECTI ON 7107.

SEC. 16204D. (1) THE DEPARTMENT OF CONSUVER AND | NDUSTRY
SERVI CES, | N CONSULTATI ON W TH THE DEPARTMENT OF COVMUNI TY
HEALTH, SHALL DEVELOP, PUBLI SH, AND DI STRI BUTE AN | NFORNVATI ONAL
BOOKLET ON | NTRACTABLE PAIN. THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES SHALL | NCLUDE AT LEAST ALL OF THE FOLLOW NG I N
THE | NFORVATI ONAL BOOKLET:

(A) THE DEFI NI TI ON OF | NTRACTABLE PAI N CONTAI NED I N SECTI ON
16204A.

(B) PAIN MANAGEMENT EDUCATI ONAL CURRI CULA AND CONTI NUI NG
EDUCATI ONAL REQUI REMENTS OF | NSTI TUTI ONS PROVI DI NG HEALTH CARE
EDUCATI ON RECOMVENDED BY THE ADVI SORY COWM TTEE ON PAI N AND SYMP-
TOM MANAGEMENT UNDER SECTI ON 16204A.

(C) OTHER | NFORMATI ON CONSI DERED RELEVANT OR USEFUL BY THE
DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES.

(2) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES, I N
CONJUNCTI ON W TH THE CONTROLLED SUBSTANCES ADVI SOCRY COW SSI ON
CREATED I N ARTI CLE 7, SHALL DEVELOP AND CONDUCT AN EDUCATI ONAL
PROGRAM FOR HEALTH PROFESSI ONALS WHO ARE LI CENSED UNDER PART 73
TO PRESCRI BE OR DI SPENSE, OR BOTH, CONTROLLED SUBSTANCES. THE
DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL | NCLUDE, AT A
M N MM ALL OF THE FOLLOW NG | N THE EDUCATI ONAL PROGRAM

(A) | NFORMATI ON ON THE HI STORY AND PURPCSE OF THE OFFI ClI AL
PRESCRI PTI ON FORM PROGRAM CREATED I N SECTI ONS 7333 AND 7334.
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(B) | NFORVATI ON ON HOW THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES COLLECTS, PROCESSES, AND COWPI LES OFFI ClI AL
PRESCRI PTI ON FORM | NFORIVATI ON.

(O | NFORVATI ON ON HOW THE DEPARTMENT OF CONSUMER AND | NDUS-
TRY SERVI CES PROCESSES ALLEGATI ONS OF WRONGDO NG AGAI NST LI CENS-
EES UNDER THI S ARTI CLE AND ARTI CLE 15, | NCLUDI NG BUT NOT LI M TED
TO HOW THE PERVANENT HI STORI CAL RECORD |'S MAI NTAI NED FOR EACH
LI CENSEE, HOW AND WHY A REVI EW OF THE PERMANENT HI STORI CAL RECORD
| S DONE, AND HOW THE DECI SION | S MADE TO | SSUE A FORMAL COVPLAI NT
AGAI NST A LI CENSEE.

(D) I NFORVATI ON ON THE DI SCI PLI NARY PROCESS, | NCLUDI NG A
LI CENSEE' S RI GHTS AND DUTI ES | F AN ALLEGATI ON OF WRONGDA NG | S
FI LED AGAI NST THE LI CENSEE OR | F SOVE OTHER Cl RCUMSTANCE OCCURS
THAT CAUSES OR REQUI RES THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES TO REVI EW A LI CENSEE' S | NDI VI DUAL HI STORI CAL RECCRD.

(E) OTHER | NFORVATI ON CONSI DERED RELEVANT OR USEFUL BY THE
DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES OR THE CONTROLLED
SUBSTANCES ADVI SORY COWMM SSI ON, ESPECI ALLY | NFORVATI ON THAT WOULD
ADDRESS THE FI NDI NGS AND STATEMENTS OF | NTENT CONTAI NED | N SEC-

TI ON 16204C.

SEC. 16228. (1) FOR AN | NVESTI GATI ON | NVOLVI NG THE PRE-

SCRI PTI ON OF A CONTROLLED SUBSTANCE, THE DEPARTMENT MAY ESTABLI SH
AN AD HOC REVI EW PANEL TO PROVI DE THE DEPARTMENT W TH EXPERT

| NFORMATI ON REGARDI NG A SPECI FI C HEALTH PROFESSI ON OR HEALTH SPE-
Cl ALTY OR A SPECI FI C HEALTH CARE TREATMENT OR PROCEDURE AS | T
RELATES TO THE | NVESTI GATI ON. THE DEPARTMENT SHALL ESTABLI SH AN
AD HOC REVI EW PANEL UNDER THI S SUBSECTI ON AS FOLLOWE:
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(A) THE DEPARTMENT SHALL TRI ENNI ALLY ESTABLI SH A POOL OF 10
PHYSI CI ANS, 5 OF WHOM ARE ALLOPATHI C PHYSI Cl ANS LI CENSED UNDER
PART 170 AND 5 OF WHOM ARE OSTEOPATHI C PHYSI CI ANS LI CENSED UNDER
PART 175.

(B) FOR EACH AD HOC REVI EW PANEL, THE DEPARTMENT SHALL
APPO NT 3 PHYSI Cl ANS FROM THE POCL ESTABLI SHED UNDER
SUBDI VI SI ON (A) .

(2) THE AD HOC REVI EW PANEL SHALL PROVI DE THE | NFORMATI ON
DESCRI BED | N SUBSECTI ON (1) TO THE DEPARTMENT DURI NG THE | NVESTI -
GATI ON PROCESS AND BEFORE A FORMAL COWVPLAI NT IS | SSUED.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 1998.
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