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HB4837, As Passed House, December 10, 1997
H B. 4837

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anmendi ng section 2162 (MCL 600.2162), as anended by 1994 PA
67.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2162. (1) —Ahusbant— AN I NDI VI DUAL shall not be
exam ned as a witness for or against his —wfe—wthout—her—econ—
sent—or—a—wfe—for—or—agarnst—her—husband— OR HER SPOUSE w t hout
—hts— THAT SPOUSE' S consent —— except —as—fotHtoews— |IN THE FOL-
LOW NG Cl RCUMSTANCES:

(a) —+A—suits— A SUT for divorce.

(b) —+n—eases—of— A prosecution for bigany.

(c) —+n—eases—of— A prosecution for a crinme conmtted
agai nst —the—echitdren— A NATURAL OR ADOPTED CHI LD, STEPCHI LD, OR
FOSTER CHI LD of either SPOUSE or —beth— AGAI NST AN | NDI VI DUAL WHO
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| S LESS THAN 18 YEARS OF ACE | F EI THER SPOUSE | S THAT
| NDI VI DUAL' S GUARDI AN CR CARES FOR, HAS CUSTODY OF, OR HAS
AUTHORI TY OVER THAT | NDI VI DUAL REGARDLESS OF THE DURATI ON OF THAT
CARE, CUSTODY, OR AUTHORITY.

(d) —+na—=a— A cause of action that —grews— ARI SES out of a
personal wong or injury done by one to the other —— or —grows—
out of the refusal or neglect to furnish the spouse or children
wi th suitable support.

(e) —+n—eases— A CASE of desertion or abandonnent.

(f) +n—eases— A CASE arising under section 6 of —ehapter—=83
of—theRevised—Statutes—of—1846,—as—anended—betng——sect+on—551+-+6
of—the—M-echtgan—Conmptted—taws— 1846 RS 83, MCL 551.6, relating to
marri age.

(g) —+tn—eases— A CASE in which the husband or wife is a
party —te—the—+eeoerd— in a suit, action, or proceeding if the
title to the separate property of the husband or wwfe —s6— called
or offered as a witness, or +—— the title to property derived
from through, or under the husband or wife —s6— called or
offered as a wtness, is the subject matter in controversy or
litigation in the suit, action, or proceeding, in opposition to
the claimor interest of the other —eof—sardrarr+etdpersons—
SPOUSE who is a party —te—the—+reecerd— in the suit, action, or
proceedi ng. —+nA—aH——sueh—eases,—the— THE husband or w fe who
makes the claimof title, or under or fromwhomthe title is
derived, —shalt+—be— IS as conpetent to testify in relation to
—satd— THE separate property and the title —thereto— TO THAT
PROPERTY wi t hout the consent of —satdhusband—or—wfe,— THE

02237' 97



HB4837, As Passed House, December 10, 1997

H. B. 4837 as anended Decenber 10, 1997 3

© 00 N o 0o b~ W DN P

N PR R R R R R R R R
o © o N oo o M W N B+, O

SPOUSE who is a party —te—the—+reecerd— in the suit, action, or
proceedi ng — as —thotgh— | F the marri age —fretatt+oef— did not
exi st .

(2) Except —that— as otherw se provided in subsections (3)
and (4), a married person or a person —that— WHO has been married
previously shall not be exam ned as to any comuni cati on made
bet ween that person and his or her spouse or former spouse during
the marri age.

(3) Except as otherwi se provided in subsection (1), a mar-
ried person may be examned, with his or her consent, as to any
comuni cati on —made— between that person and his or her spouse
during the marriage regarding a matter described in
subsection (1)(a) to (9).

(4) A person —that— WHO has been married previously may be
exam ned, with his or her consent, as to any conmmuni cati on —fatde—
bet ween that person and his or her forner spouse during the mar-
riage regarding a nmatter described in subsection (1)(a) to (Qg).

(5) In an action or proceeding instituted by the husband or
wife — in consequence of adultery, the husband and w fe —shat—
ARE not —be— conpetent to testify.

Egggc}ing section 1. This anendatory act takes effect January 1,
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