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HB4846, As Passed House, January 28, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4846

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 16221, 16226, 16245, 16247, and 16248 (MCL
333. 16221, 333.16226, 333.16245, 333.16247, and 333.16248), sec-
tions 16221 and 16226 as anended by 1996 PA 594, section 16245 as
amended by 1993 PA 87, and sections 16247 and 16248 as anended by
1993 PA 79, and by addi ng section 16274.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 16221. The departnent may investigate activities
related to the practice of a health profession by a |icensee, a
regi strant, or an applicant for licensure or registration. The
departnent may hol d hearings, adm nister oaths, and order rele-
vant testinmony to be taken and shall report its findings to the

appropriate disciplinary subcommttee. The disciplinary
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HB4846, As Passed House, January 28, 1998

House Bill No. 4846 2
subcomm ttee shall proceed under section 16226 if it finds that 1
or nore of the follow ng grounds exist:

(a) Aviolation of general duty, consisting of negligence or
failure to exercise due care, including negligent delegation to
or supervision of enployees or other individuals, whether or not
injury results, or any conduct, practice, or condition which
inpairs, or may inpair, the ability to safely and skillfully
practice the health profession.

(b) Personal disqualifications, consisting of 1 or nore of
the fol |l ow ng:

(1) I nconpetence.

(11) Subject to sections 16165 to 16170a, substance abuse as
defined in section 6107.

(1im) Mental or physical inability reasonably related to and
adversely affecting the licensee's ability to practice in a safe
and conpetent nmanner.

(m1v) Declaration of nmental inconpetence by a court of conpe-
tent jurisdiction.

(v) Conviction of a m sdeneanor puni shable by inprisonnent
for a mximumtermof 2 years; a m sdeneanor involving the ille-
gal delivery, possession, or use of a controlled substance; or a

felony. A certified copy of the court record is conclusive evi-
dence of the conviction.

(vi) Lack of good noral character.

(vim) Conviction of a crimnal offense under sections 520a
to 52001 of the M chigan penal code, —Aet—No—328—o6f—thePublie

Aets—of 1931 —betnrg——secttons—+56-520a+to0—+56-520of theMechigan
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House Bill No. 4846 3

Conpited—taws— 1931 PA 328, MCL 750. 520A TO 750.5201. A
certified copy of the court record is conclusive evidence of the
convi ction.

(vini) Conviction of a violation of section 492a of the
M chi gan penal code, —Aet—No—328—of—thePubHec-Acts—of—1931-
betng—section—+56-492a—of theM-ehigan—Conpttet—taws— 1931 PA
328, MCL 750.492A. A certified copy of the court record is con-
cl usi ve evidence of the conviction.

(1x) Conviction of a m sdeneanor or felony involving fraud
in obtaining or attenpting to obtain fees related to the practice
of a health profession. A certified copy of the court record is
concl usi ve evidence of the conviction.

(x) Final adverse adm nistrative action by a licensure, reg-
istration, disciplinary, or certification board involving the
hol der of, or an applicant for, a license or registration regu-
| ated by another state or a territory of the United States. A
certified copy of the record of the board is conclusive evidence
of the final action.

(x1) Conviction of a m sdeneanor that is reasonably rel ated
to or that adversely affects the licensee's ability to practice
in a safe and conpetent manner. A certified copy of the court
record is conclusive evidence of the conviction.

(c) Prohibited acts, consisting of 1 or nore of the
fol | ow ng:

(1) Fraud or deceit in obtaining or renewing a |license or

regi stration
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(11) Permtting the |icense or registration to be used by an
unaut hori zed person.

(11m) Practice outside the scope of a |icense.

(1v) Obtaining, possessing, or attenpting to obtain or pos-
sess a controll ed substance as defined in section 7104 or a drug
as defined in section 7105 without |awful authority; or selling,
prescribing, giving away, or adm nistering drugs for other than
| awf ul di agnostic or therapeutic purposes.

(d) Unethical business practices, consisting of 1 or nore of
the foll ow ng:

(1) False or m sl eading adverti sing.

(11) Dviding fees for referral of patients or accepting
ki ckbacks on nedi cal or surgical services, appliances, or nedica-
tions purchased by or in behalf of patients.

(11m) Fraud or deceit in obtaining or attenpting to obtain
third party reinbursenent.

(e) Unprofessional conduct, consisting of 1 or nore of the
fol | ow ng:

(1) Msrepresentation to a consunmer or patient or in obtain-
ing or attenpting to obtain third party reinbursenent in the
course of professional practice.

(11) Betrayal of a professional confidence.

(11m) Pronotion for personal gain of an unnecessary drug,
devi ce, treatnent, procedure, or service.

(iv) Directing or requiring an individual to purchase or

secure a drug, device, treatnent, procedure, or service from
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House Bill No. 4846 5
anot her person, place, facility, or business in which the
Iicensee has a financial interest.

(f) Failure to report a change of nane or mailing address
wi thin 30 days after the change occurs.

(g) Aviolation, or aiding or abetting in a violation, of
this article or of a rule pronmulgated under this article.

(h) Failure to conply with a subpoena issued pursuant to
this part, failure to respond to a conplaint issued under this
article or article 7, failure to appear at a conpliance confer-

ence or an admnistrative hearing, or failure to report under
section 16222 or 16223.

(1) Failure to pay an install nent of an assessnent |evied
pursuant to section 2504 of the insurance code of 1956, —Aet
No—218—of —thePubHtAets—of 1956—betrng——sectton—560-—2504—-of—the
Mehtgan—Corptted—taws— 1956 PA 218, MCL 500. 2504, within 60 days
after notice by the appropriate board.

(j) Aviolation of section 17013 or 17513.

(k) Failure to neet 1 or nore of the requirenments for |icen-
sure or registration under section 16174.

() Aviolation of section 17015 or 17515.

(m Aviolation of section 17016 or 17516.

(N) FAILURE TO COVPLY W TH SECTI ON 9206( 3) .

(O —m— Aviolation of section 5654 or 5655.

(P) A VI OLATI ON OF SECTI ON 16274.

Sec. 16226. (1) After finding the existence of 1 or nore of

the grounds for disciplinary subcommttee action listed in
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section 16221, a disciplinary subcommttee shall inpose 1 or nore
of the follow ng sanctions for each violation:
Violations of Section 16221 Sanctions
Subdi vision (a), (b)(mn), Probation, limtation, denial
(b)(mv), (b)(vi), or suspensi on, revocation,
(b) (vin) restitution, community service,

Subdi vision (b)(viin)
Subdi vision (b) (1),

(b)(11m), (b)(v),
(b) (1x),
(b) (x), or (b)(xi)

Subdi vision (c) (1)

Subdi vision (c) (1)

Subdi vision (c)(111)

Subdi vi sion (c)(1v)

(d)y(nmmm)

or

03200' 97 (H3)

or fine.
Revocation or denial.
Limtation, suspension,
revocation, denial,
probation, restitution,

comunity service, or fine.

Deni al , revocation, suspension,
probation, limtation, commu-
nity service, or fine.

Deni al ,

restitution,

suspensi on, revocation,

community service,

or fine.

Probati on, denial, suspension,
revocation, restitution, conmu-
nity service, or fine.

Fi ne, probation, denial,
suspensi on, revocation, commu-

nity service,

or restitution.
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Subdi vision (d) (1)
or (d)(im)

Subdi vision (e) (1)

Subdi vision (e) (1)
(h)

or

Subdi vision (e)(111)

(e)(1v)

or

Subdi vi si
Subdi vi

on

()
(9)

si on

Subdi vi
Subdi vi
(O
Subdi vi

si on

(i)
(j) or —m)—

si on

si on

(k)

Subdi vi si o

=}

(D R(N

03200' 97 (H3)
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Reprimand, fine, probation,

community service, denial

or restitution.

Reprimand, fine, probation,

limtation, suspension, commu-

nity service, denial, or

restitution.
Repri mand, probati on,

suspension, restitution, comu-

nity service, denial, or fine.

Reprimand, fine, probation,

suspension, revocation, limta-

tion, conmmunity service,

denial, or restitution.

Reprimand or fine.
Repri mand, probation, denial,

suspension, revocation, limta-

tion, restitution, conmunity

service, or fine.

Suspensi on or fine.

Reprimand or fine.

Repri mand, denial, or
limtation.
Deni al, revocation, restitution,

probati on, suspension,
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HB4846, As Passed House, January 28, 1998

House Bill No. 4846 8
limtation, reprimnd, or
fine.

Subdi vi sion (M Revocation or denial.

SUBDI VI SI ON (P) PERMANENT REVOCATI ON.

(2) Determ nation of sanctions for violations under this
section shall be made by a disciplinary subcommttee. |If, during
judicial review, the court of appeals determnes that a final
deci sion or order of a disciplinary subcommttee prejudices sub-
stantial rights of the petitioner for 1 or nore of the grounds

listed in section 106 of the adm nistrative procedures act of
1969, -—betng—section—24-3066—of—Mechigan—Conptted—taws— 1969 PA
306, MCL 24.306, and holds that the final decision or order is
unlawful and is to be set aside, the court shall state on the
record the reasons for the holding and may remand the case to the
di sci plinary subcomm ttee for further consideration.

(3) Adisciplinary subcommttee may inpose a fine of up to,
but not exceeding, $250,000.00 for a violation of
section 16221(a) or (b).

(4) A disciplinary subcommttee may require a |licensee or
regi strant or an applicant for |licensure or registration who has
violated this article or article 7 or a rule pronul gated under
this article or article 7 to satisfactorily conplete an educa-
tional program a training program or a treatnent program a
ment al , physical, or professional conpetence exam nation, or a
conbi nation of those prograns and exam nati ons.

Sec. 16245. (1) —An— EXCEPT AS OTHERW SE PROVIDED IN TH' S
SECTI ON, AN i ndividual whose license is |imted, suspended, or
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HB4846, As Passed House, January 28, 1998
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revoked under this part may apply to his or her board or task
force for a reinstatenment of a revoked or suspended |icense or
reclassification of alimted |license pursuant to section 16247
or 16249.

(2) An individual whose registration is suspended or revoked
under this part may apply to his or her board for a reinstatenent
of a suspended or revoked registration pursuant to section
16248.

(3) A board or task force shall reinstate a |license or reg-
istration suspended for grounds stated in section 16221(i) upon
paynment of the install nent.

(4) Except as otherwi se provided in this subsection, in case
of a revoked license or registration, an applicant shall not
apply for reinstatenent before the expiration of 3 years after
the effective date of the revocation. In THE case of a |license
or registration that was revoked for a violation of section
16221(b) (vii), a violation of section 16221(c)(1i1v) consisting of
a felony conviction, or any other felony conviction involving a
controll ed substance, an applicant shall not apply for reinstate-
ment before the expiration of 5 years after the effective date of
the revocation. [|IN THE CASE OF A LI CENSE OR REG STRATI ON THAT
WAS REVOKED FOR A VI OLATI ON OF SECTI ON 16221(P), THE APPLI CANT
CANNOT APPLY FOR REI NSTATEMENT. The departnent shall return an
application for reinstatenent received before the expiration of
the applicable tine period under this subsection AND AN APPLI CA-
TI ON FOR REI NSTATEMENT FROM AN | NDI VI DUAL WHOSE LI CENSE OR
REGQ STRATI ON WAS REVCOKED FOR A VI OLATI ON OF SECTI ON 16221(P).

03200' 97 (H3)
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HB4846, As Passed House, January 28, 1998
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(5) The departnent shall provide an opportunity for a
heari ng before final rejection of an application for reinstate-
ment EXCEPT AN APPLI CATI ON FOR REI NSTATEMENT OF A LI CENSE OR REG
| STRATI ON THAT WAS REVCKED FOR A VI OLATI ON OF SECTI ON 16221(P).

(6) Based upon the recomrendati on of the disciplinary sub-
commttee for each health profession, the departnent shall adopt
guidelines to establish specific criteria to be nmet by an appli -
cant for reinstatement under this article or article 7. The cri-
teria may include corrective nmeasures or renedi al education as a
condition of reinstatenent. |If a board or task force, in rein-
stating a license or registration, deviates fromthe guidelines
adopt ed under this subsection, the board or task force shal
state the reason for the deviation on the record.

(7) An individual who seeks reinstatenent or reclassifica-
tion of a license or registration pursuant to this section shal
pay the application processing fee as a reinstatenent or reclas-
sification fee. |If approved for reinstatenent or reclassifica-
tion, the individual shall pay the per year |icense or registra-
tion fee for the applicable license or registration period.

Sec. 16247. (1) —A— EXCEPT AS OTHERW SE PROVI DED | N SUBSEC-
TION (2), A board or task force may reinstate a |license or issue
alimted license to an individual whose |license has been sus-
pended or revoked under this part if after a hearing the board or
task force is satisfied by clear and convinci ng evidence that the
applicant is of good noral character, is able to practice the
profession with reasonable skill and safety to patients, has net

the criteria in the rules pronul gated under section 16245(6), and
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should be permtted in the public interest to resune practice.
Pursuant to the rul es promul gated under section 16245(6), as a
condition of reinstatenent, a disciplinary subcommttee, upon the
recomendati on of a board or task force, may inpose a disci-
plinary or corrective neasure authorized under this part and
require that the licensee attend a school or program sel ected by
the board or task force to take designated courses or training to
becone conpetent or proficient in those areas of practice in

whi ch the board or task force finds the |licensee to be

deficient. The board or task force may require a statenent on a
formapproved by it fromthe chief adm nistrator of the school or
program attended or the person responsible for the training cer-
tifying that the |icensee has achi eved the required conpetency or
proficiency.

(2) A BOARD OR TASK FORCE SHALL NOT REI NSTATE THE LI CENSE OF
AN | NDI VI DUAL WHOSE LI CENSE WAS REVOKED FOR A VI OLATI ON OF SEC-
TION 16221(P).

(3) 22— As a condition of reinstatenent, a board or task
force shall place the Iicensee on probation for 1 year under con-
ditions set by the board or task force. |If a |licensee whose
i cense has been revoked cannot apply for reinstatenent for 5
years after the date of revocation, then, as a condition of rein-
statenent, the board or task force shall require the licensee to
take and pass the current |icensure exam nation.

(4) —3)— A board or task force shall not reinstate a
I i cense suspended or revoked for grounds stated in section
16221(b) (1), (mim), or (iv) until it finds that the licensee is
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mental ly or physically able to practice with reasonable skill and
safety to patients. The board or task force may require further
exam nation of the licensee, at the |licensee's expense, necessary
to verify that the licensee is nentally or physically able. A
|icensee affected by this section shall be afforded the opportu-
nity at reasonable intervals to denonstrate that he or she can
resune conpetent practice in accordance with standards of accept-
abl e and prevailing practice.

Sec. 16248. (1) —A— EXCEPT AS OTHERW SE PROVI DED | N SUBSEC-
TION (2), Aregistration board may reinstate a registration
revoked or suspended under this part if, after a hearing, the
board is satisfied by clear and convinci ng evidence that the
i ndi vidual is of good noral character, has the education and
experience as required in this article, has net the criteria in
the rul es promul gated under section 16245(6), and will use the
title lawfully and act in accordance with this article.

(2) A REQ STRATI ON BOARD SHALL NOT REI NSTATE THE REGQ STRA-
TION OF AN | NDI VI DUAL WHOSE REQ STRATI ON WAS REVOKED FOR A VI OLA-
TI ON OF SECTI ON 16221(P)

SEC. 16274. (1) A LICENSEE OR REGA STRANT OR OTHER | NDI VI D-
UAL SHALL NOT CLONE OR ATTEMPT TO CLONE A HUVAN BEI NG TH S SUB-
SECTI ON DOES NOT PROH BI T CLONI NG OR CLONI NG RESEARCH THAT DCES
NOT' PRODUCE AN EMBRYO.

(2) A LICENSEE OR REA STRANT WHO VI OLATES SUBSECTION (1) IS
SUBJECT TO THE CI VIL PENALTY PRESCRI BED I N SUBSECTION (3) AND TO
THE ADM NI STRATI VE PENALTI ES PRESCRI BED I N SECTI ONS 16221 AND
16226.
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(3) A LICENSEE OR REA STRANT OR OTHER | NDI VI DUAL WHO
VI OLATES SUBSECTION (1) IS SUBJECT TO A CIVIL PENALTY OF
$10, 000, 000. 00. A FINE COLLECTED UNDER THI S SUBSECTI ON SHALL BE
DI STRI BUTED I N THE SAME MANNER AS PENAL FI NES ARE DI STRI BUTED I N
THI S STATE.

(4) AS USED IN THI' S SECTI ON:

(A "CLONE'" OR "CLONING' MEANS THE USE OF HUVAN SOVATI C CELL
NUCLEAR TRANSFER TECHNOLOGY TO PRODUCE AM EMBRYO.

(B) "HUMAN SOVATI C CELL NUCLEAR TRANSFER' MEANS TRANSFERRI NG
THE NUCLEUS OF A HUVAN SOVATI C CELL I NTO AN OOCYTE FROM VWHI CH THE
NUCLEUS HAS BEEN REMOVED OR RENDERED | NERT.

(C "SOVATI C CELL" MEANS A CELL OF AN EMBRYO, FETUS, OR A
FULLY DEVELOPED HUMAN BEI NG THAT IS NOT AND W LL NOTI' BECOME A
SPERM OR EGG CELL.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) House Bill No. 4962.

(b) House Bill No. 5475.
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