HB4860, As Passed House, March 24, 1998

House Bill 4860
(As anmended March 19, 1998)

A bill to anmend 1967 PA 150, entitled

"Mchigan mlitary act,"

by anending the title and sections 105, 159, and 179 (MCL 32. 505,

32.559, and 32.579).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 TI TLE
2 An act to provide for the mlitia of this state and its
3 organi zation, command, personnel, adm nistration, training,
4 supply, discipline, DEPLOYMENT, enploynent, and retirenment; —
5 and to repeal —eertatn— acts and parts of acts.
6 Sec. 105. The definitions used in the command, adm nistra-
7 tion, supply, training, discipline, DEPLOYMENT, and enpl oynent of
8 the arned forces of the United States, unless clearly

9 inapplicable or contradictory, are adopted with respect to the
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1 state mlitary establishnment except as otherw se provided in this
2 act. As used in this act:

3 (a) "Mlitary" —+efers— MEANS A REFERENCE to all conponents

4 of the state mlitary establishnent.

5 (b) "M chigan national guard" neans the arny national guard

6 and the air national guard.

7 (c) "Commander-in-chief" neans the governor of —t+he— TH' S

8 state.

9 (d) "Active state service", as applied to the national guard

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

and the defense force, neans mlitary service in support of civil

authorities bT AT THE REQUEST OF LOCAL AUTHORI TI ES,] when——so
| NCLUDI NG, BUT NOT LIMTED TO, SUPPORT I N

THE ENFORCEMENT OF LAWS PRCHI Bl TI NG THE | MPORTATI ON, SALE, DELI V-
ERY, POSSESSI ON, OR USE OF A CONTROLLED SUBSTANCE, |F ordered by
t he governor or as otherwi se provided in this act. AS USED IN
THI S SECTI ON, " CONTROLLED SUBSTANCE" MEANS THAT TERM AS DEFI NED

I N SECTION 7104 OF THE PUBLI C HEALTH CODE, 1978 PA 368,

MCL 333. 7104.

(e) "Special duty" neans mlitary service in support of the
full-time operation of the state mlitary establishnment for
—pert+otds— A PERI OD of —at—+teast— NOT LESS THAN 1 day —when—so— | F
ordered by conpetent authority.

(f) "Active service" neans service, including active state
service and special duty —as—fay—be— required by |aw, regul ation,
or pursuant to order of the governor. —ant—also—the—conttnuing

i . : . I . oy . I I ey
ot : I . e . ,
appotntrents—eor—entstrents— ACTI VE SERVI CE | NCLUDES CONTI NUI NG
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3
SERVI CE OF AN ACTI VE MEMBER OF THE NATI ONAL GUARD AND THE DEFENSE
FORCE | N FULFI LLI NG THAT ACTI VE MEMBER S COW SSI ON, APPO NTMENT,
OR ENLI STMENT.

(g) "lnactive status" —apptHes—te— MEANS THE STATUS OF t hose
menbers of the national guard who are —eart+ed—uponr— LI STED ON an
inactive list —as— authorized by A federal —+aws— STATUTE or
—fegutattons— REGULATI ON

(h) "In the service of the United States" and "not in the
service of the United States" —eans— MEAN the sanme as those
terns are used and construed —+n—the— UNDER federal |aws and
regul ati ons.

(1) "Oficer" nmeans a conmm ssioned officer and a warrant
of ficer, unless a distinction between conm ssioned officer and
warrant officer is clearly evident.

(j) "Martial law' or "martial rule" neans the exercise of
partial or conplete mlitary control over donestic territory in
time of enmergency because of public necessity.

(k) "Arnory" means —the—buitdings—Facttt+tt+es— A BU LD NG
FACILITY, OR THE | ots and grounds used by an arny, -—navalt— NAVY
or air unit of the organized mlitia as A honme station.

() "Mlitary establishnment” neans the organized mlitia of
this state, including the enpl oyees and equi prment assi gned or
necessary to carry out the provisions of this act.

Sec. 159. (1) The governor may enter into —agreefrents— AN
AGREEMENT with the governors of 1 OR MORE ot her states —under
whteh— AUTHORI ZING the mlitary forces of this state, in tinme of

i nvasi on, rebellion, public disaster, or catastrophe, —way— OR TO
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ASSI ST A STATE OR LOCAL LAW ENFORCEMENT AGENCY [, AT THE REQUEST OF

THAT STATE OR LOCAL LAW ENFORCEMENT AGENCY,] | N ENFORCI NG A LAW
PROHI Bl TI NG THE | MPORTATI ON, SALE, DELI VERY, POSSESSI ON, OR USE
OF A CONTROLLED SUBSTANCE AS THAT TERM IS DEFI NED I N SECTI ON 7104
OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7104, OR AS
DEFINED IN A SIM LAR LAW OF THE OTHER STATE, TO be enpl oyed
within the area of the other states for nutual assistance in the
public interest.

(2) A MEMBER OF THE NATI ONAL GUARD FROM ANOTHER STATE PER-
FORM NG SUPPORT DUTY TO A FEDERAL, STATE, OR LOCAL LAW ENFORCE-
MENT AGENCY IN THI'S STATE HAS THE SAME | MMUNI TY FROM LI ABI LI TY
AND PROSECUTI ON AS DOES A MEMBER OF THE M CHI GAN NATI ONAL GUARD
| N PERFORM NG SUPPORT DUTY TO A FEDERAL, STATE, OR LOCAL LAW
ENFORCEMENT AGENCY

(3) THE M CH GAN NATI ONAL GUARD | S A LAW ENFORCEMENT AGENCY
UNDER THI S ACT SOLELY FOR THE PURPOSE OF RECEI VI NG OR USI NG PROP-
ERTY OR MONEY FORFEI TED UNDER SECTI ON 981(e)(2) OF TITLE 18 OF
THE UNI TED STATES CODE, 18 U. S.C. 981, SECTION 616 OF PART V OF
TITLE IV OF THE TARI FF ACT OF 1930, CHAPTER 497, 98 STAT. 2987,
19 U.S.C. 1616a, AND SECTION 511(e)(1)(A) OF PART E OF THE CO\N
TROLLED SUBSTANCES ACT, TITLE I'l OF THE COMPREHENSI VE DRUG ABUSE
PREVENTI ON AND CONTROL ACT OF 1970, PUBLIC LAW91-513, 21
U S.C. 881.

Sec. 179. (1) —t&)— No civilian person, except the gover-
nor, may comrmand personnel of the state mlitary establishnent.

(2) —thby—WWhenever— | F any portion of the organized mlitia
is called into active state service or into the service of the

United States to execute the | aws, engage in disaster relief,
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1 suppress or prevent actual or threatened riot or insurrection, or

repel invasion, —aﬁzﬁ OR TO [ASSI ST I N THE ENFORCEMENT OF] A LAW
PRCOHI Bl TI NG THE | MPOR-

TATI ON, SALE, DELI VERY, POSSESSI ON, OR USE OF A CONTROLLED SUB-
STANCE AS THAT TERM IS DEFI NED I N SECTI ON 7104 OF THE PUBLIC
HEALTH CODE, 1978 PA 368, MCL 333. 7104, A commandi ng offi cer

shal |l use his OR HER own judgnent —-wth—respeet—to—thepropriety
of— I N apprehendi ng or dispersing any —satpers— SN PER, —+t+oters—
RI OTER, A nob, or unlawful assenbly. —Sueh—eomrander— THAT COM
MANDI NG OFFI CER shal | determ ne the anount and kind of force to
10 be used in preserving the peace and carrying out the orders of

11 the governor. —+His [ EXCEPT AS PROVI DED I N SUBSECTI ON (3),] THAT
NDI NG OFFI CER S honest and reason-

12 abl e judgnent under the circunstances then existing, [in the
13 exerci se of ] his OR HER duty, —shatt+—be— IS full pro-
14 tection, civilly and crimnally, for any act —efr—aects— done

15 —whi+e— in THE |line of duty[, AND] —ane—no— A nenber of the
or gani zed

N
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16 mlitia in active state service or in the service of the United

17 States —shatHt—be— IS NOT liable civilly or crimnally for any act
18 —o+—aets— done by him OR HER in the performance of his OR HER

19 duty.

20 (3) te)— A nenber of the organized mlitia in active state
21 service or in the service of the United States, [—white— acting
22 tA—atd—of—etrvit—auvthortties—and—+n H-rae—of—duty——shat+—have ]

23 HAS the —+mrmuntti+es— IMMIUNITY of a peace officer [IF El THER OF THE
FOLLOW NG _APPLI ES:
EA[ THE MEMBER IS ACTING IN AID OF ClVIL AUTHORI TI ES AND ACTI NG
IN THE LI NE OF DUTY.
EB% THE_ MEMBER | S ASSI STING I N THE ENFORCEMENT OF A LAW
PROH Bl TI NG THE | MPORTATI ON, SALE, DELI VERY, POSSESSI ON, OR USE OF A
CONTROLLED SUBSTANCE AS THAT TERM IS DEFINED I N SECTI ON 7104 OF THE
EP%EI%FHEG%TH CODE, 1978 PA 368, MCL 333. 7104, AND ACTING IN THE
24 (4) - The attorney general of M chigan shall defend any
25 civil action or crimnal prosecution brought in —aﬁz—eeﬁf%rf A
26 state or federal COURT, against —any— A nenber of the organi zed
27 mlitia or his OR HER estate, arising from—any— AN act or
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2 service or in the service of the United States.
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