HB4896, As Passed House, November 13, 1997

H B. 4896

A bill to amend 1937 PA 345, entitled
"Fire fighters and police officers retirenent act,"
by anmendi ng section 6 (MCL 38.556), as anended by 1991 PA 54.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 6. (1) Age and service retirenent benefits payable
2 under this act are as foll ows:
3 (a) A nmenber who is 55 years of age or ol der and who has 25
4 or nore years of service as a police officer or fire fighter in
5 the enploy of the municipality affected by this act may retire
6 fromservice upon witten application to the retirenent board
7 stating a date, not |ess than 30 days or nore than 90 days after
8 the execution and filing of the application, on which the nmenber
9 desires to be retired. The retirenent board shall grant the
10 benefits to which the nenber is entitled under this act, unless

11 the nenber continues enploynment. |If the nenber continues
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enpl oynent, the nenber's pension shall be deferred wth service
years of credit until actual retirenent. Upon the approval of
the |l egislative body or the electors of a nmunicipality under this
act, a nenber under 50 years of age who has 25 or nore years of
service, or without the necessity for approval, a nenber 50 years
of age or nore who has 25 or nore years of service, nay |eave
service and receive the full retirenment benefits payabl e through-
out the nenber's life as provided in subdivision (e).

(b) A nmenber who is 60 years of age or older shall be
retired by the retirenment board upon the witten application of
the legislative body, or board or official provided in the
charter of the nunicipality as head of the departnent in which
the nmenber is enployed. Upon retirenment, the retirenent board
shall grant the benefits to which the nenber is entitled under
this act, unless the nmenber continues enploynent. |f the nenber
conti nues enploynent, the nenber's pension shall be deferred with
service years of credit until actual retirenent.

(c) A nmenber who is 65 years of age shall be retired by the
retirenment board on the first day of the nonth foll ow ng attain-
ment of 65 years of age.

(d) A menber who has 10 or nore years of service shall have
vested retirenent benefits that are not subject to forfeiture on
account of disciplinary action, charges, or conplaints. |If the
menber | eaves enpl oynent before the date the nenber woul d have
first becone eligible to retire as provided in subdivision (a)
for any reason except the nenber's retirenent or death, the

menber is entitled to a pension that shall begin the first day of
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the cal endar nonth i medi ately after the nonth in which the
menber's witten application for the pension is filed with the
retirement board that is on or after the date the nmenber would
have been eligible to retire had the nenber continued in

enpl oynent. The retirenment board shall grant the nenber the ben-
efits to which the nenber is entitled under this act, unless the
menber resunes service. |f the nenber resunes service, the
menber's pension shall be further deferred with service years of
credit until the nmenber actually retires.

(e) Upon retirenment fromservice as provided in this subsec-
tion, a nenber shall receive a regular retirenment pension payable
t hroughout the nenber's life of 2% of the nenber's average fi nal
conpensation nmultiplied by the first 25 years of service credited
to the nmenber, plus 1% of the nenber's average final conpensation
mul tiplied by the nunber of years, and fraction of a year, of
service rendered by the nenber in excess of 25 years. A nunici-
pality under this act, upon approval of the |egislative body or
the electors of the nunicipality, may increase the percentage of
the paynment from2%up to a maximnumof 2.5% |If an increase is
approved, the increase shall not be reduced for nenbers under the
systemat the tinme of the increase. The |egislative body may
al so increase the percentage of enployee contributions. If a
retired nmenber dies before the total of regular pension paynents
recei ved by the nenber equals the total of the nenber's contribu-
tions made to the retirenent system the difference between the
menber's total contributions and the total of the nenber's

regul ar retirenent pension paynents received shall be paid in a
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single sumto the person or persons the nenber nom nates by
witten designation duly executed and filed with the retirenent
board. If there is not a person or persons surviving the retired
menber, the difference, if any, shall be paid to the retired
menber's | egal representative or estate.

(f) As used in this section, "average final conpensation”
means the average of the highest annual conpensation received by
a nenber during a period of 5 consecutive years of service con-
tained wthin the nmenber's 10 years of service immedi ately pre-
ceding the nenber's retirenment or |eaving service. However, if
so provided in a collective bargai ning agreenent entered into
between a nunicipality under this act and the appropriate recog-
ni zed bargai ni ng agent, average final conpensation nmay nean the
average of the 3 years of highest annual conpensation received by
a nmenber during the nmenber's 10 years of service imredi ately pre-
ceding the nenber's retirenment or |eaving service. |f the nmenber
has | ess than 5 years of service, average final conpensation
means the annual average conpensation received by the nenber
during his or her total years of service.

(g) A nmenber shall be given service credit for tine spent in
the mlitary, naval, marine, or other armed service of the United
States governnent during tinme of war, or other national energency
recogni zed by the board, if the nmenber was enpl oyed by the munic-
ipality at the tinme of entry into the arned service, and is or
was reenployed by the municipality as a police officer or fire
fighter within 6 nonths after the date of termnation of his or

her required enlistnment or assignment in the arned service. A
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muni ci pality by a 3/5 vote of its governing body or by a mgjority
vote of the qualified electors may provide service credit for not
nore than 6 years of active mlitary service to the United States
governnent to a nenber who is enpl oyed subsequent to this mli-
tary service upon paynent to the retirenment system of 5% of the
menber's full-time or equated full-tinme conpensation for the
fiscal year in which paynent is nmade nmultiplied by the years of
service that the nenber elects to purchase up to the maxi num
Service is not creditable if it is or would be creditabl e under
any other federal, state, or local publicly supported retirenent
system However, this restriction does not apply to those per-
sons who have or will have acquired retirement eligibility under
the federal governnment for service in the reserve. A nenber

shal |l be given service credit for the time the nmenber is absent
fromactive service without full pay on account of sickness or
injury. |If the absence fromactive service is due to nonservice
connected sickness or injury, not nore than 60 days of the
absence shall be credited as service in any 1 cal endar year, as
determ ned by the retirenment board.

(h) Before the effective date of the menber's retirenent as
provided in this subsection, but not after the effective date of
the nmenber's retirenent, a nmenber may elect to receive his or her
benefit in a pension payabl e throughout the nenber's life, called
a regular retirenent pension, or the nenber may el ect to receive
the actuarial equivalent, conputed as of the effective date of
retirenment, of the nenber's regular retirement pension in a

reduced retirenent pension payabl e throughout the nenber's life,
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and nom nate a survivor beneficiary, pursuant to an option
provided in this subdivision. Upon the death of a retirant who
retires on or after July 1, 1975, and who is receiving a regul ar
retirement pension, his or her spouse, if living, shall receive a
pensi on equal to 60% of the regular retirement pension the
deceased retirant was receiving. Benefits shall not be paid
under this subdivision on account of the death of a retirant if
the nmenber elected to receive his or her pension under an option
provided in this subdivision. As used in this subsection,
"spouse" neans the person to whomthe retirant was legally mar-
ried on both the effective date of retirenment and the date of
death. Except as otherwi se provided in this act, if a nmenber
fails to elect an option before the effective date of retirenent,
then the pension shall be paid as a regular retirenent pension.
A menber may elect 1 of the follow ng options:

(1) Option 1. Upon the death of a retired nmenber, his or
her reduced retirenent pension shall be continued throughout the
life of and paid to the person, having an insurable interest in
the retired nmenber's life, that the nmenber nom nated by witten
designation duly executed and filed with the retirenent board
before the effective date of the nenber's retirenent.

(11) Option Il. Upon the death of a retired nmenber, 1/2 of
his or her reduced retirenent pension shall be continued through-
out the life of and paid to the person, having an insurable
interest in the retired nmenber's life, that the nmenber nom nated

by witten designation duly executed and filed with the
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retirenment board before the effective date of the nenber's
retirenent.

(1) I'f a menber continues in service on or after the date of
acquiring 20 years of service credit, does not have an option
el ection provided for in subdivision (j) in force, and dies while
in service of the nunicipality before the effective date of the
menber's retirenment, |eaving a surviving spouse, the spouse shal
recei ve a pension conputed in the sanme manner as if the nmenber
had retired effective the day preceding the date of the nenber's
death, elected option | provided for in subdivision (h), and nom
i nat ed the spouse as survivor beneficiary. Upon the death of the
spouse the pension shall termnate. A pension shall not be paid
under this subdivision on account of the death of a nenber if
benefits are paid under subsection (2) on account of the nenber's
deat h.

(J) A nmenber who continues in service on or after the date
of acquiring 25 years of service credit may, at any tinme before
the effective date of the nenber's retirenent, by witten decl a-
ration duly executed and filed with the board in the manner and
formprescribed by the board, elect option | provided for in sub-
di vision (h) and nom nate a survivor beneficiary whomthe board
finds to be dependent upon the nenber for at |east 50% of the
beneficiary's support. If a nmenber who has an option | election
provided for in this subdivision in force dies while in service
before the effective date of the nmenber's retirenent, the
menber's survivor beneficiary shall imediately receive the sane

pensi on that the survivor beneficiary would have been entitled to
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receive under the option | if the nmenber had retired pursuant to
this act effective the day preceding the date of the nenber's
deat h, notw thstanding that the nenber may not have attained 55
years of age. |If a nenber who has an option | election provided
for in this subdivision in force subsequently retires pursuant to
this act, the nenber, wthin 90 days i nmedi ately precedi ng the
effective date of the nmenber's retirenent, but not after the
effective date of the nenber's retirenent, nmay elect an option
provided for in subdivision (h). The option election is effec-
tive as of the effective date of the nenber's retirenent. A pen-
sion shall not be paid under this subdivision on account of the
death of a nmenber if benefits are paid under subsection (2) on
account of the nenber's death.

(k) I'f aretirant receiving a reduced retirenment pension
under subdivision (h)(1) or (11) is divorced fromthe spouse who
had been naned the retirant's survivor beneficiary under subdivi-
sion (h)(1) or (11), the election of a reduced retirenment pension
paynment option shall be considered void by the retirenment system
if the judgnment of divorce or award or order of the court, or an
anended judgnent of divorce or award or order of the court,
described in section 9 and dated after —the—effect+ve—date—of—the
affendatory—act—that—added—thts—subdiviston— JUNE 27, 1991 pro-
vides that the election of a reduced retirenment pension paynent
option under subdivision (h)(1) or (i1) is to be considered void
by the retirement systemand the retirant provides a certified
copy of the judgnent of divorce or award or order of the court,

or an anended judgnent of divorce or award or order of the court,
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to the retirenent system |If the election of a reduced
retirement pension paynent option under subdivision (h)(1) or
(11) is considered void by the retirenment systemunder this sub-
section, the retirant's retirenent pension shall revert to a reg-
ular retirement pension, including postretirenent adjustnents, if
any, subject to an award or order of the court as described in
section 9. The retirenment pension shall revert to a regular
retirement pension under this subdivision effective the first of
the nonth after the date the retirenent systemreceives a certi-
fied copy of the judgnent of divorce or award or order of the
court. This subdivision does not supersede a judgnent of divorce
or award or order of the court in effect on —the—effectivedate
of—the—arendatory—act—that—added—thts—subdiviston— JUNE 27

1991. This subdivision does not require the retirenent systemto
distribute or pay retirenent assets on behalf of a retirant in an
anount that exceeds the actuarially determ ned anount that would
ot herwi se becone payable if a judgnent of divorce had not been
render ed.

(2) Disability and service connected death benefits payable
under this act are as foll ows:

(a) To a surviving spouse, a duty death pension of the sane
anount each week as that which has been paid the surviving spouse
under the worker's disability conpensation act of 1969, —Aet
No—31F+of thePubHtAets—of 1969 —betrnrg——secttons418-161+to
418 941—of theM-echigan—Conptted—taws— 1969 PA 317, MCL 418. 101
TO 418.941, to becone due and payable on the termnation of the

paynments to the surviving spouse by a nunicipality under —Aet

02168' 97



© 00 N o 0o A~ W DN P

N N NN NNDNRRRRRR R R R R
o o0~ WO NP O © 0N O O WN L O

HB4896, As Passed House, November 13, 1997

10
No—31t7+ofthePubl+e—-Aets—of—31969— THE WORKER S DI SABI LI TY
COVPENSATI ON ACT OF 1969, 1969 PA 317, MCL 418. 101 TO 418.941,
and to continue for the surviving spouse's |life. —ef—unt++—hts—ofr
her—rermar+age—

(b) If death results to a nenber in the line of duty, and
t he nenber | eaves surviving children, the children shall be paid
a pension of the sanme anobunt as that which has been paid to them
as a weekly benefit under —Act—No—317+of—thePubtie—-~Aets—of
1969— THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969 PA
317, MCL 418.101 TO 418.941, to becone due and payabl e upon ter-
m nati on of the paynents under —Aet—No—3t7F+ofthePubtieAets—of
1969— THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969 PA
317, MCL 418.101 TO 418.941, and to continue to each surviving
child until he or she attains 18 years of age, or until his or
her marriage or death before attaining 18 years of age.

(c) If death results to a nmenber in the line of duty and the
menber | eaves ot her surviving dependents, the dependents shal
receive a pension of the sane anount as that which has been paid
to themas a weekly benefit under —Aet—No—3t7F+ofthePublec—Acts
of—21969— THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969
PA 317, MCL 418.101 TO 418.941, to becone due and payabl e upon
term nation of the paynents under —Aet—No—3tF+ofthePublHe-Aets
of—21969— THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969
PA 317, MCL 418.101 TO 418.941, and to continue until the tine
the retirenment board determ nes that the need for a pension no

| onger exists.
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(d) Upon the application of a nenber or the nenber's
departnment head, a nenber who becones totally incapacitated for
duty by reason of a personal injury or disease occurring as the
natural and proximate result of causes arising out of and in the
course of the nenber's enploynent by the nmunicipality shall be
retired by the retirenment board. The nenber shall be given a
medi cal exam nation by a nedical commttee consisting of a physi-
cian naned by the retirenent board, a physician nanmed by the
menber claimng benefits, and a third physician designated by the
first 2 physicians naned. The nedical commttee, if determ ned
by a majority opinion, shall certify in witing that the menber
is nentally or physically incapacitated for the further per-
formance of duty as a police officer or fire fighter in the serv-
ice of the municipality; that the incapacity is likely to be per-
manent; and that the nenber should be retired. Upon retirenent
for disability as provided in this subdivision, a nenber who has
not attained 55 years of age shall receive a disability retire-
ment pension of 50% of the nenber's average final conpensation,
whi ch shall be determ ned according to subsection (1)(f), and
shal | be payable until the nmenber becones 55 years of age. IF A
DI SABI LI TY RETI RANT WHO RETI RED UNDER THI S SUBDI VI SI ON DI ES
BEFORE ATTAI NI NG 55 YEARS OF AGE, H 'S OR HER SURVI VI NG SPOUSE
SHALL RECEI VE A SURVI VOR DI SABI LI TY PENSI ON EQUAL TO 60% OF THE
DI SABI LI TY PENSI ON PAYABLE TO THE DI SABI LI TY RETI RANT ON THE DATE
OF HS OR HER DEATH. IF THERE I'S NO SURVI VI NG SPOUSE, THE SURVI -
VOR DI SABI LI TY PENSI ON DESCRI BED I N THE PREVI QUS SENTENCE SHALL
BE PAID TO THE DI SABI LI TY RETI RANT' S SURVI VI NG CHI LDREN, | F ANY,
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AND CONTI NUE TO EACH SURVI VI NG CH LD UNTIL HE OR SHE BECOVES 18
YEARS OLD, OR UNTIL HI S OR HER MARRI AGE OR DEATH BEFORE BECOM NG
18 YEARS OLD. Upon becom ng 55 years of age, the disabled nenber
shall receive a disability retirenment pension conputed accordi ng
to subsection (1)(e). In conputing the disability retirenment
pensi on, the nenber shall be given service credit for the period
of receipt of a disability retirenment pension before attai nnment
of 55 years of age. |If a nenber retired after attaining 55 years
of age on account of disability, as provided in this subdivision,
the nmenber shall receive a disability retirenent pension conputed
according to subsection (1)(e), notw thstanding that the nenber
may not have 25 years of service credit. The disability retire-
ment pension provided for in this subdivision is subject to sub-
divisions (f) and (g).

(e) Upon the application of a nmenber or the nenber's depart-
ment head, a nenber in service who has 5 or nore years of service
credit and who becones totally and permanently incapacitated for
duty by reason of a personal injury or disease occurring as the
result of causes arising outside the course of the nenber's
enpl oynent by the nunicipality nmay be retired by the retirenent
board. The nenber shall be given a nedical exam nation by a ned-
ical commttee consisting of a physician naned by the retirenent
board, a physician nanmed by the nenber claimng benefits, and a
third physician designated by the first 2 physicians nanmed. The
medi cal commttee, if determ ned by a majority opinion, shal
certify in witing that the nenber is nentally or physically

i ncapacitated for the further performance of duty as a police
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officer or fire fighter in the service of the nunicipality, that
the incapacity is likely to be permanent, and that the nenber
should be retired. Upon retirenent for disability, as provided
in this subdivision, a nmenber who has not attai ned 55 years of
age shall receive a disability retirenment pension until the
menber beconmes 55 years of age, recovers, or dies, whichever
occurs first, of 1.5%of the nenber's average final conpensation
multiplied by the nunber of years of service credited to the
menber. | F A DI SABILITY RETI RANT WHO RETI RED UNDER THI S SUBDI VI -
SI ON DI ES BEFORE ATTAI NI NG 55 YEARS OF AGE, HI S OR HER SURVI VI NG
SPOUSE SHALL RECEI VE A SURVI VOR DI SABI LI TY PENSI ON EQUAL TO 60%
OF THE DI SABI LI TY PENSI ON PAYABLE TO THE DI SABI LI TY RETI RANT ON
THE DATE OF H'S OR HER DEATH. | F THERE | S NO SURVI VI NG SPOUSE,
THE SURVI VOR DI SABI LI TY PENSI ON DESCRI BED | N THE PREVI QUS SEN-
TENCE SHALL BE PAID TO THE DI SABI LI TY RETI RANT' S SURVI VI NG CHI L-
DREN, | F ANY, AND CONTI NUE TO EACH SURVI VI NG CHI LD UNTIL HE OR
SHE BECOVES 18 YEARS OLD, OR UNTIL H S OR HER MARRI AGE OR DEATH
BEFORE BECOM NG 18 YEARS OLD. Upon becom ng 55 years of age, the
menber's disability retirenment pension shall be increased to 2%
of the menber's average final conpensation nmultiplied by the
nunber of years of service credited to the nenber at the tinme of
his or her retirement. Upon retirenment for disability as pro-
vided in this subdivision, a nenber who is 55 years of age or

ol der shall receive a disability retirenment pension conputed
according to subsection (1)(e). —Fhts— THE DI SABILITY RETI REMENT
PENSI ON PROVI DED FOR IN THI S subdi vision is subject to

subdi visions (f) and (g).

02168' 97



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB4896, As Passed House, November 13, 1997
14

(f) At |east once each year during the first 5 years after
the retirenment of a nmenber with a disability retirenment pension
and at |l east once in every 3-year period after disability retire-
ment, the retirenent board may, and upon the retired nmenber's
application shall, require a retired nenber who has not attained
55 years of age to undergo a nedi cal exam nation. The nedica
exam nation shall be given by or under the direction of a physi-
cian, designated by the retirenent board, at the place of resi-
dence of the retired nenber or other place nutually agreed upon.
If a retired nenber who has not attained 55 years of age refuses
to submt to the nedical examnation in the period, the nenber's
disability retirenment pension may be discontinued by the retire-
ment board. |If the nmenber's refusal continues for 1 year, al
the nenber's rights in and to his or her disability retirenent
pension may be revoked by the retirenment board. |If upon a nedi-
cal exam nation of the retired nmenber the physician reports to
the retirenment board that the retired nenber is physically able
and capabl e of resum ng enploynent in the classification held by
the nenber at the tinme of retirenent, the nenber shall be
restored to active service in the enploy of the nmunicipality and
paynment of the disability retirenment pension shall cease if the
report of the physician is concurred in by the retirenent board.
A retired nmenber restored to active service shall again becone a
menber of the retirenment systemfromthe date of return to
service. The nenber shall contribute to the retirenment system
after restoration to active service in the sane manner as before

the menber's disability retirement. Service credited to the
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menber at the tine of disability retirenment shall be restored to
full force and effect. The nenber shall be given service credit
for the period the nenber was receiving a duty disability retire-
ment pension provided for in subdivision (d), but shall not be
given service credit for the period the nmenber was receiving a
nonduty disability retirenment pension provided for in subdivision
(e). Anounts paid under —-Act—No—317F+ofthePublie-Aets—of—1969—
THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969 PA 317,
MCL 418. 101 TO 418.941, to a retired nmenber shall be offset

agai nst and payable in place of benefits provided under this

act. |If the benefits under —Aet—No—3tFof thePubtt+e—-Acts—of
1969— THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969 PA
317, MCL 418.101 TO 418.941, are less than the benefits payabl e
under this act, the amount to be paid out of the funds of the
retirement systemshall be the difference between the benefits
provi ded under —Aet—No—3tF+ofthePublie-Aets—of—1969— THE
WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969 PA 317, MCL
418. 101 TO 418.941, and the benefits provided in this act. Upon
the termnation of benefits under —Aet—No—3tF+ofthePublHe-Aets
of—21969— THE WORKER S DI SABI LI TY COMPENSATI ON ACT OF 1969, 1969
PA 317, MCL 418.101 TO 418.941, the benefits shall be paid pursu-
ant to this act.

(g) Wthin 60 days before a nenber becones 55 years of age,
or before retirement fromservice if retirenent occurs after the
menber becones 55 years of age, a disabled nenber who is retired
as provided in subdivision (d) or (e) may elect to continue to

receive a disability retirenent pension as a benefit term nating
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at death, to be known as a regular disability pension, or may

el ect to receive the actuarial equivalent, at that tinme, of a
regul ar disability pension in a reduced disability pension pay-
abl e throughout life pursuant to an option provided in subsection
(1)(h). If a disabled nenber fails to elect an option, as pro-
vided in this subdivision, before becom ng 55 years of age or
before retirenent, the nenber's retirenment pension shall be paid
to the nmenber as a regular disability pension term nating at
death. HOWEVER, UPON THE DEATH OF A DI SABI LI TY RETI RANT WHO WAS
RECEI VI NG A REGULAR DI SABI LI TY PENSI ON, THE SURVI VI NG SPOUSE OF
THAT DECEASED DI SABI LI TY RETI RANT SHALL RECEI VE A SURVI VOR DI S-
ABI LI TY PENSI ON EQUAL TO 60% OF THE DI SABI LI TY PENSI ON PAYABLE TO
THE DI SABI LI TY RETI RANT ON THE DATE OF H'S OR HER DEATH. | F THERE
'S NO SURVI VI NG SPOUSE, THE SURVI VOR DI SABI LI TY PENSI ON DESCRI BED
| N THE PREVI QUS SENTENCE SHALL BE PAID TO THE DI SABI LI TY

RETI RANT' S SURVI VI NG CHI LDREN, | F ANY, AND CONTI NUE TO EACH SUR-
VIVING CH LD UNTIL HE OR SHE BECOVES 18 YEARS OLD, OR UNTIL H'S
OR HER MARRI AGE OR DEATH BEFORE BECOM NG 18 YEARS OLD. If a dis-
abl ed nmenber who has not elected an option provided in

subsection (1)(h) dies before the total of the nenber's regular
disability pension paynents received equals or exceeds the total
of the menmber's contributions made to the retirenent system the
remai nder, if any, shall be paid in a single sumto the person or
persons nom nated by the nenber by witten designation duly exe-
cuted and filed with the board. |If there is not a designated
person or persons surviving, then the renmainder, if any, shall be

paid to the retired nenber's |l egal representative or estate.
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