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HB4959, As Passed House, July 1, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4959

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 303, 322, 323, 602a, 624a, 624b, and 625n
(MCL 257.303, 257.322, 257.323, 257.602a, 257.624a, 257.624b, and
257.625n), sections 303 and 602a as anended by 1996 PA 587,
section 323 as anended by 1994 PA 449, section 624a as anended
and section 624b as added by 1996 PA 493, and section 625n as
added by 1996 PA 491; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 303. (1) The secretary of state shall not issue a
Iicense under this act to any of the foll ow ng:

(a) A person, as an operator, who is |ess than 18 years of
age, except as otherwi se provided in this act.

(b) A person, as a chauffeur, who is |ess than 18 years of

age, except as otherwi se provided in this act.
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(c) A person whose |icense has been suspended during the
period for which the |license was suspended.

(d) A person who has been convicted of or received a
—probate—court— JUVEN LE disposition for a violation of section
625(4) or (5).

(e) A person who has been convicted of or received a
—probate—<ourt— JUVEN LE di sposition for negligent hom cide, man-
sl aughter, or nurder resulting fromthe operation of a notor
vehi cl e.

(f) A person who is an habitual violator of the crimnal
laws relating to operating a vehicle while inpaired by or under
the influence of intoxicating |iquor, a controlled substance, or
a conbination of intoxicating liquor and a controll ed substance
or with an al cohol content of 0.10 grans or nore per 100 mllili-
ters of blood, per 210 liters of breath, or per 67 mlliliters of
urine. Convictions of any of the foll ow ng, whether under a | aw
of this state, a |local ordinance substantially corresponding to a
law of this state, or a |law of another state substantially corre-
sponding to a law of this state, are prina facie evidence that
the person is an habitual violator as described in this
subdi vi si on

(1) Any conbination of 2 convictions wwthin 7 years for any
of the following OR A COVBI NATION OF 1 CONVI CTI ON FOR A VI OLATI ON
OF SECTI ON 625(6) AND 1 CONVI CTI ON FOR ANY OF THE FOLLOW NG
WTH N 7 YEARS:

(A) Aviolation of section 625(1), (3), (4), or (5).
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House Bill No. 4959 3

(B) Aviolation of forner section 625(1) or (2) OR FORMER
SECTI ON 625B

(C A VICOLATI ON OF SECTI ON 625M

(D) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE

(11) Any conbination of 3 convictions within 10 years for
any of the follow ng, —+f—anyofthe—econvietions—resuttedfroman

arrest—oen—or—after—Jantary—1—3992— OR 1 CONVI CTION FOR A VI OLA-
TI ON OF SECTI ON 625(6) AND ANY COVBI NATI ON OF 2 CONVI CTI ONS FOR

ANY OF THE FOLLON NG WTHI N 10 YEARS:

(A) Aviolation of section 625(1), (3), (4), or (5).

(B) Aviolation of former section 625(1) or (2) or fornmer
section 625b.

(C A VICOLATI ON OF SECTI ON 625M

(D) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE

(g) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or di sease preventing that person from exercising reasonabl e and
ordinary control over a notor vehicle while operating the notor
vehi cl e upon the hi ghways.

(h) A person who is unable to understand hi ghway warni ng or
direction signs in the English |anguage.

(1) A person who is an habitually reckless driver. Two con-
victions within 7 years of reckless driving under this act or any
other law of this state relating to reckless driving or under a

| ocal ordinance of this state or a | aw of another state that
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defines the term"reckless driving" substantially simlarly to
the law of this state are prinma facie evidence that the person is
an habitually reckl ess driver.

(j) A person who is an habitual crimnal. Two convictions
of a felony in which a notor vehicle was used in this or another
state are prinma facie evidence that the person is an habitual
crimnal.

(k) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection

with the issuance of an original operator's or chauffeur's
license, original notorcycle indorsenent, or an original or
renewal of a vehicle group designation or vehicle indorsenent.

() A person who has been convicted of, has received a
—probate—court— JUVEN LE di sposition for, or has been determ ned
responsi ble for 2 or nore noving violations under a law of this
state, a local ordinance substantially corresponding to a | aw of
this state, or a | aw of another state substantially correspondi ng
to alaw of this state within the preceding 3 years, if the vio-
| ati ons occurred before issuance of an original license to the
person in this or another state.

(m A nonresident including a foreign exchange student.

(N) A PERSON WHO HAS FAI LED TO ANSVWER A CI TATI ON OR NOTI CE
TO APPEAR | N COURT OR FOR ANY MATTER PENDI NG OR FAI LS TO COWPLY
W TH AN ORDER OR JUDGVENT OF THE COURT, | NCLUDI NG BUT NOT
LIMTED TO PAYI NG ALL FINES, COSTS, FEES, AND ASSESSMENTS, I N
VI CLATI ON OF SECTI ON 321A, UNTIL THAT PERSON ANSWERS THE Cl TATI ON
OR NOTI CE TO APPEAR I N COURT OR FOR ANY MATTER PENDI NG OR
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COWPLI ES WTH AN ORDER OR JUDGVENT OF THE COURT, | NCLUDI NG BUT
NOT LI M TED TO, PAYI NG ALL FINES, COSTS, FEES, AND ASSESSMENTS,
AS PROVI DED UNDER SECTI ON 321A.

(O —m)— A person not licensed under this act who has been
convicted of, has received a —probate—court— JUVEN LE di sposition
for, or has been determ ned responsible for a crime or civil
infraction described in section 319, 324, or 904. A person shal
be denied a license under this subdivision for the length of tine
corresponding to the period of the |licensing sanction that woul d
have been inposed under section 319, 324, or 904 if the person
had been |icensed at the tine of the violation.

(P) —€6)— A person not licensed under this act who has been
convicted of or received a —probate—court— JUVEN LE di sposition
for coomtting a crinme described in section 319e. A person shal
be denied a license under this subdivision for the length of tine
that corresponds to the period of the |icensing sanction that
woul d have been inposed under section 319e if the person had been
licensed at the tine of the violation.

(Q —fp)— A person not licensed under this act who is deter-
m ned to have viol ated section 33b(1) of —theMehrganti+eauor
controt—act—Aet—No—8—of thePubtiecAets—of theExtra—Sesston—of
1933, —betng—seect+on—436-33b—of theMechigan—Conptted—taws— FORVER
1933 (EX SESS) PA 8, SECTION 703(1) OF THE M CHI GAN LI QUOR CON
TROL CODE OF 1998, 1998 PA 58, MCL 436.1703, or section 624a or
624b. The person shall be denied a |icense under this subdivi-
sion for a period of tinme that corresponds to the period of the

I i censi ng sanction that woul d have been inposed under those

02139' 97 (H2)



© 00 N o 0o A~ W DN P

NN NN NNDNDNDRRRRRR R R R R
N~ o o~ WON P O O 0o N o0~ N PO

HB4959, As Passed House, July 1, 1998
House Bill No. 4959 6

sections had the person been licensed at the tinme of the
vi ol ati on.

(R —€e— A person who has been convicted of a violation of
section 602a(4) or (5 OF THIS ACT or a violation of section
479a(4) or (5) of the M chigan penal code, —Aect—No—328-0f—the

i : e . . . oy ehi
Comptted—taws— 1931 PA 328, MCL 750. 479A

(2) Upon receiving the appropriate records of conviction,
the secretary of state shall revoke the operator's or chauffeur's
Iicense of a person having any of the foll ow ng, whether under a
| aw of this state, a |ocal ordinance substantially correspondi ng
to alaw of this state, or a |l aw of another state substantially
corresponding to a law of this state:

(a) Two convictions of reckless driving in violation of sec-
tion 626 within 7 years.

(b) Two convictions of a felony in which a notor vehicle was
used within 7 years.

(c) Any conbination of 2 convictions within 7 years for any
of the following OR A COVBI NATION OF 1 CONVI CTI ON FOR A VI OLATI ON
OF SECTI ON 625(6) AND 1 CONVI CTI ON FOR ANY OF THE FOLLOW NG
WTH N 7 YEARS:

(1) Aviolation of section 625(1), (3), (4), OR (5).

(1m1) Aviolation of former section 625(1) or (2) OR FORVER
SECTI ON 625B

(im1) A violation of section —625(4—o6+—5— 625M

(1v) Negligent hom cide, manslaughter, or nurder resulting

fromthe operation of a —feter— vehicle.
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House Bill No. 4959 7

(d) One conviction under section 625(4) or (5).

(e) One conviction of negligent hom cide, mansl aughter, or
murder resulting fromthe operation of a —eter— vehicle.

(f) Any conbination of 3 convictions within 10 years for any

of the follow ng, —+f—anyofthe—econvietions—resuttedfroman

arrest—oen—or—after—Jantary—1—3992— OR 1 CONVI CTION FOR A VI OLA-
TI ON OF SECTI ON 625(6) AND ANY COVBI NATI ON OF 2 CONVI CTI ONS FOR

ANY OF THE FOLLOWN NG WTHI N 10 YEARS:

(1) Aviolation of section 625(1), (3), (4), or (5).

(1m1) Aviolation of former section 625(1) or (2) or forner
section 625b.

(imi) A VIOLATI ON OF SECTI ON 625M

(1v) —x##t— Negligent hom ci de, mansl aughter, or nurder
resulting fromthe operation of a —meter— vehicle.

(g) Aviolation of section 602a(4) or (5) of this act or
section 479a(4) or (5) of the M chigan penal code, —Act—No—328
of —thePubleActs—of 1931 —betng—seect+on—756-4+%a—of—the
M-ehi-gan—Conpited—taws— 1931 PA 328, MCL 750. 479A.

(3) The secretary of state shall revoke a |icense under sub-
section (2) notw thstanding a court order. —+ssted—under—sect+on

: : Loeat : : Lot :

forrrer—sectt+on—625b—
(4) The secretary of state shall not issue a |license under
this act to a person whose |icense has been revoked under this
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act or deni ed under subsection (1)(d), (e), (f), (i), —e+— (j),
OR (R) until —beth— ALL of the follow ng occur, AS APPLI CABLE

(a) The later of the foll ow ng:

(1) The expiration of not less than 1 year after the |license
was revoked or deni ed.

(11) The expiration of not less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(B) FOR A DENI AL UNDER SUBSECTION (1) (F), (1), OR (J) BASED
ON PRI MA FACI E EVI DENCE, THE PERSON REBUTS THE PRESUMPTI ON
RESULTI NG FROM THE PRI MA FACI E EVI DENCE BY CLEAR AND CONVI NCI NG
EVI DENCE

(C©) —{b)— The person neets the requirenents of the
depart nent.

(5) Multiple convictions or civil infraction determ nations
resulting fromthe sanme incident shall be treated as a single
violation for purposes of denial or revocation of a |icense under
this section.

(6) As used in this section, "felony in which a notor vehi -
cle was used” neans a felony during the comm ssion of which the
person operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or
nmore of the follow ng circunstances exi sted:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the

f el ony.
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House Bill No. 4959 9

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
f el ony.

Sec. 322. (1) The secretary of state shall appoint a hear-
ing officer to hear appeals from persons aggrieved by a final
determ nation of the secretary of state denying an application
for an operator's or chauffeur's |license, suspending or revoking
an operator's or chauffeur's license, or other |icense action.

(2) The hearing officer may issue subpoenas to conpel

attendance of witnesses in any matter or hearing properly pending
before the officer, issue process to conpel attendance, and
puni sh for contenpt any witness failing to appear or testify in
—aceordance—wth— THE SAME MANNER AS PROVI DED BY the rul es and
practice in THE circuit —ecotrts—sofar—astheSafre—canberade—to
appty— COURT. The hearing officer may swear W tnesses, —ant—
adm ni ster oaths, and exenplify records in any matter —eoemnAg—
before the officer.

(3) A VERBATI M RECORD SHALL BE MADE OF THE HEARI NG

(4) The hearing officer may after A hearing affirm nodify,
or set aside, a final determ nation of the secretary of state
denying an application for an operator's or chauffeur's |icense,
—of— suspendi ng or revoking an operator's or chauffeur's |icense,
or any other license action. THE HEARI NG OFFI CER SHALL | NCLUDE
H S OR HER FI NDI NGS OF FACT AND CONCLUSI ONS OF LAWI N THE
RECORD.

(5) The appeal shall be in witing and shall be filed with

the secretary of state within 14 days after the final
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determ nation. —Fhe— UPON THE FI LI NG OF AN APPEAL, THE heari ng
of ficer shall —thereupon— require production of all docunents
filed in —eonnect+on—wth— the matter, together with a transcript
of any testinony —whitch—frayhave—been— taken, and may take —steh—
addi tional testinony —as— he —+aydeemadvisable— OR SHE CONSI D-
ERS APPROPRI ATE.

Sec. 323. (1) —EBExeept—as—provided—+n——subsecttons—{5—and
9)—=a— A person aggrieved by a final determ nation of the secre-
tary of state denying the person an operator's or chauffeur's
license, a vehicle group designation, or an indorsenent on a
I icense or revoking, suspending, or restricting an operator's or
chauffeur's license, vehicle group designation, or an indorsenent
may petition for a review of the determnation in the circuit
court in the county where the person was arrested if the deni al
or suspension was i nposed pursuant to section 625f or pursuant to
the order of a trial court under section 328 or, in all other
cases, in the circuit court in the person's county of residence.
The person shall file the petition within 63 days after the
determ nation is nmade except that for good cause shown the court
may all ow the person to file petition within 182 days after the
determnation is made. As provided in section 625f, a peace
of ficer aggrieved by a determnation of a hearing officer in
favor of a person who requested a hearing under section 625f may,
with the prosecuting attorney's consent, petition for review of
the determnation in the circuit court in the county where the
arrest was nmade. The peace officer shall file the petition

within 63 days after the determ nation is nade except that for
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good cause shown the court may all ow the peace officer to file
the petition within 182 days after the determ nation is made.

(2) Except as otherwi se provided in this section, the cir-
cuit court shall enter an order setting the cause for hearing for
a day certain not nore than 63 days after the order's date. The
order, a copy of the petition that includes the person's ful
name, current address, birth date, and driver's |license nunber,
and all supporting affidavits shall be served on the secretary of
state's office in Lansing not |less than 20 days before the date
set for the hearing. |If the person is seeking a review of the
record prepared pursuant to section 322 or section 625f, the
service upon the secretary of state shall be nmade not |ess than

50 days before the date set for the hearing.
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4 L I . . I . 5256 ]

(3) t6)— In reviewing a determnation resulting in a
deni al , SUSPENSI ON, RESTRI CTI ON, or revocation under —sectt+on
THI S ACT, the court shall confine its consideration to a review
of the record prepared pursuant to section 322 OR 625F or the
driving record created under section 204a FOR A LEGAL | SSUE, and
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1 shall not grant —reHef—pursuant—to—stubseet+on—{3)— RESTRI CTED
2 DRIVING PRI VI LEGES. The court shall set aside the secretary of
3 state's determnation only if the petitioner's substantial rights
4 have been prejudi ced because the determ nation is any of the
5 foll ow ng:
6 (a) In violation of the Constitution of the United States,
7 the state constitution of 1963, or a statute.
8 (b) I'n excess of the secretary of state's statutory author-
9 ity or jurisdiction.
10 (c) Made upon unl awful procedure resulting in nmaterial prej-
11 udice to the petitioner.
12 (d) Not supported by conpetent, material, and substanti al
13 evidence on the whol e record.
14 (e) Arbitrary, capricious, or clearly an abuse or unwar-
15 ranted exercise of discretion.
16 (f) Affected by other substantial and material error of
17 | aw.
18 —FH—Fhts—sectton—dees—not—appty—to—a—dental—revoecatton;

19 Con L I et o

26 Sec. 602a. (1) A driver of a notor vehicle who is given by

27 hand, voice, energency light, or siren a visual or audible signal
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by a police or conservation officer, acting in the | awful
performance of his or her duty, directing the driver to bring his
or her notor vehicle to a stop shall not willfully fail to obey
that direction by increasing the speed of the notor vehicle,
extinguishing the Iights of the notor vehicle, or otherw se
attenpting to flee or elude the officer. This subsection does
not apply unless the police or conservation officer giving the
signal is in uniform—— and the OFFI CER S vehi cl e —dgri+ver—by—the
potee—or—econservat+on—off+ecer— is identified as an official
police or departnent of natural resources vehicle.

(2) Except as provided in subsection (3), (4), or (5), an
i ndi vi dual who viol ates subsection (1) is guilty of fourth-degree
fl eeing and eluding, a felony punishable by inprisonnment for not
nore than 2 years or a fine of not nore than $500. 00, or both.

(3) Except as provided in subsection (4) or (5), an individ-
ual who viol ates subsection (1) is guilty of third-degree fleeing
and el uding, a felony punishable by inprisonment for not nore
than 5 years or a fine of not nore than $1,000.00, or both, if 1
or nore of the follow ng circunstances apply:

(a) The violation results in a collision or accident.

(b) A portion of the violation occurred in an area where the
speed limt is 35 mles an hour or |less, whether that speed [imt
is posted or inposed as a matter of |aw

(c) The individual has a prior conviction for fourth-degree
fl eeing and el uding, attenpted fourth-degree fleeing and el udi ng,
or fleeing and el uding under a current or former |aw of this

state prohibiting substantially simlar conduct.
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(4) Except as provided in subsection (5), an individual who
vi ol ates subsection (1) is guilty of second-degree fleeing and
el uding, a felony punishable by inprisonnent for not nore than 10
years or a fine of not nore than $5,000.00, or both, if 1 or nore
of the follow ng circunstances apply:

(a) The violation results in serious injury to an
i ndi vi dual .

(b) The individual has 1 or nore prior convictions for
first-, second-, or third-degree fleeing and el uding, attenpted
first-, second-, or third-degree fleeing and eluding, or fleeing
and el uding under a current or forner law of this state prohibit-
ing substantially simlar conduct.

(c) The individual has any conbination of 2 or nore prior
convictions for fourth-degree fleeing and el uding, attenpted
fourth-degree fleeing and eluding, or fleeing and el uding under a
current or former law of this state prohibiting substantially
sim | ar conduct.

(5) If the violation results in the death of another indi-

vi dual , an individual who violates subsection (1) is guilty of
first-degree fleeing and el uding, a felony punishable by inpris-
onnment for not nore than 15 years or a fine of not nore than
$10, 000. 00, or both.
s . oy . I I I . o
of—3)—the—court—shalH—order—the—secretaryof stateto—suspend
he vl , "y ot : od
: . hetrdivi-dal—shaid I el .
. o . . I
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L I . oy od—of o : :

. . . I . oy . od—of
. C the i ndividtal st b bea : I

5)—the—court——shat—order—the—secretaryof statetorevoke—the
vl , I o ot .
(6) —8)— A conviction under this section does not prohibit

a conviction and sentence under any other applicable provision,
except section 479a(2), (3), (4), or (5 of the M chigan penal
code, —Aect—No—328ofthePubl+eActs—of 1931, —betngseetion
564+%a—of—theMechirgan—Conptted—taws— 1931 PA 328,

MCL 750. 479A, for conduct arising out of the same transaction.

(7) 99— As used in this section, "serious injury" neans a
physical injury that I'S NOI' NECESSARI LY PERVANENT, BUT THAT con-
stitutes —perranent— serious bodily disfigurenent or that seri-
ously —and—+rreparablby— inpairs the functioning of a body organ
or linmb. Serious injury includes, but is not limted to, 1 or
nore of the follow ng:

(a) Loss of a linb or use of a |inb.

(b) Loss of a hand, foot, finger, or thunb or use of a hand,
foot, finger, or thunb.

(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.
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(g) Measurabl e brain damage or nental i npairnent.

(h) A skull fracture or other serious bone fracture.

(1) Subdural henorrhage or hematona.

Sec. 624a. (1) Except as provided in subsection (2), a
person shall not transport or possess alcoholic liquor in a con-
tainer that is open or uncapped or upon which the seal is broken
wi thin the passenger conpartnent of a vehicle upon a highway, or
wi thin the passenger conpartnent of a noving vehicle in any place
open to the general public or generally accessible to notor vehi -
cles, including an area designated for the parking of vehicles,
in this state.

(2) A person may transport or possess alcoholic liquor in a
container that is open or uncapped or upon which the seal is
broken within the passenger conpartnment of a vehicle upon a high-
way or other place open to the general public or generally acces-
sible to nmotor vehicles, including an area designated for the
parking of vehicles in this state, if the vehicle does not have a
trunk or conpartment separate fromthe passenger conpartnent, the
container is enclosed or encased, and the container is not
readily accessible to the occupants of the vehicle.

(3) A person who violates this sectionis guilty of a
m sdenmeanor. As part of the sentence, the person may be ordered
to performcommunity service and undergo substance abuse screen-
ing and assessnent at his or her own expense as described in

. oot ek v I , . :

I i . oy . : e
seetton—436-33—of—the—M-ehigan—Conpited—taws— SECTI ON 703(1) OF
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THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58,

MCL 436.1703. A court shall not accept a plea of guilty or nolo

contendere for a violation of this section froma person charged

solely with a violation of section 625(6).
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(4) —H— This section does not apply to a passenger in a
chartered vehicle authorized to operate by the —Mechtgan—depart—
rent—of— STATE transportati on DEPARTMENT.

Sec. 624b. (1) A person less than 21 years of age shall not
knowi ngly transport or possess, in a notor vehicle, alcoholic
i quor unless the person is enployed by a |icensee under the

ki v I , . . oy i . oy
. : e . . . . oy
M-ehi-gan—Conpitet—taws— M CH GAN LI QUOR CONTROL CODE OF 1998,
1998 PA 58, MCL 436.1101 TO 436. 2303, a conmmon carrier designated
by the LI QUOR control comm ssion —pturstant—to—Act—No—8of—the
Pubte—Acts—of—theExtra—Sesston—of—1933— UNDER THE M CHI GAN
LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1101 TO

02139' 97 (H 2)
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436. 2303, the liquor control comm ssion, or an agent of the

i quor control comm ssion and is transporting or having the al co-
holic liquor in a notor vehicle under the person's control during
regul ar working hours and in the course of the person's

enpl oynent. This section does not prevent a person |less than 21
years of age from know ngly transporting alcoholic liquor in a
nmotor vehicle if a person at |east 21 years of age is present
inside the notor vehicle. A person who violates this subsection
is guilty of a msdeneanor. As part of the sentence, the person
may be ordered to performconmunity service and undergo substance
abuse screening and assessnent at his or her own expense as
described in section —33b{1—ofAect—No—8of the bBxt+raSesston—-of
$933— 703(1) OF THE M CH GAN LI QUOR CONTROL CODE OF 1998, 1998

PA 58, MCL 436. 1703.

(2) Wthin 30 days after the conviction for a violation of
subsection (1), which conviction has becone final, conplaint may
be made by the arresting | aw enforcenent officer or the officer's
superior before the court fromwhich the warrant was issued,
whi ch conpl aint shall be under oath and shall contain a descrip-
tion of the notor vehicle in which alcoholic |iquor was possessed
or transported by the person |less than 21 years of age in commt-
ting the violation and requesting that the notor vehicle be
i npounded as provided in this section. Upon the filing of the
conplaint, the court shall issue to the owner of the notor vehi-
cle an order to show cause why the notor vehicle should not be
i npounded. The order to show cause shall have a date and tine

fixed in the order for a hearing, which date shall not be Iess

02139' 97 (H2)
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than 10 days after the issuance of the order and shall be served
by delivering a true copy to the owner not |less than 3 full days
before the date of hearing or, if the owner cannot be |ocated, by
sending a true copy by certified mail to the | ast known address
of the owner. |If the owner is a nonresident of the state, serv-
ice may be made upon the secretary of state as provided in sec-
tion 403.

(3) If the court determ nes upon the hearing of the order to
show cause, from conpetent and rel evant evidence, that at the
time of the comm ssion of the violation the notor vehicle was
being driven by the person |l ess than 21 years of age with the
express or inplied consent or know edge of the owner in violation
of subsection (1), and that the use of the notor vehicle is not
needed by the owner in the direct pursuit of the owner's enpl oy-
ment or the actual operation of the owner's business, the court
may aut hori ze the inpounding of the vehicle for a period, to be
determ ned by the court, of not |less than 15 days or nore than 30
days. The court's order authorizing the inpounding of the vehi -
cle shall authorize a | aw enforcenent officer to take possession
wi t hout other process of the notor vehicle wherever |ocated and
to store the vehicle in a public or private garage at the expense
and risk of the owner of the vehicle. The owner of the vehicle
may appeal the order to the circuit court and the provisions gov-
erning the taking of appeals fromjudgnents for damages shal
apply to the appeal. This section does not prevent a bona fide

I i enhol der fromexercising rights under a |lien.
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1 (4) A person who knowi ngly transfers title to a notor
2 vehicle for the purpose of avoiding this section is guilty of a

3 m sdeneanor.

4 5 i atel I : L I
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(5) —€8)— A law enforcenent agency, upon determ ning that a

person | ess than 18 years of age allegedly violated this section,
shall notify the parent or parents, custodian, or guardian of the
person as to the nature of the violation if the nanme of a parent,
guardi an, or custodian is reasonably ascertainable by the | aw
enforcenent agency. The notice required by this subsection shal
be made not |later than 48 hours after the | aw enforcenent agency
determ nes that the person who allegedly violated this section is
| ess than 18 years of age and nmay be nade in person, by

t el ephone, or by first-class nail.
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(6) 99— As used in this section, "alcoholic |iquor" nmeans
that termas defined in section 2ta)—of—Act—No—8-of—thePubH¢
Aets—of thebBxtra—Sesston—of—1933—betng——section436-2of—the
M-eht-gan—Conpited—taws— 105 OF THE M CH GAN LI QUOR CONTROL CODE
OF 1998, 1998 PA 58, MCL 436. 1105.

Sec. 625n. (1) —Except—as—oetherwrseprovided—+n—this—see—
t+on—and—+nA— I N addition to any other penalty provided for in
this act, the judgnment of sentence for a conviction for a viola-
tion of section 625(1) DESCRIBED IN SECTION 625(7)(B) OR (O, a
viol ation of section 625(3) described in section 625(9)(b) or
(c), or a violation of section 625(4) or (5) may require 1 of the
followng with regard to the— A vehicle used in the offense if

t he defendant owns the vehicle in whole or in part or |eases the

vehi cl e:
(a) Forfeiture of the vehicle if the defendant owns the
vehicle in whole or in part.

(b) Return of the vehicle to the I essor if the defendant
| eases the vehicle.

(2) The vehicle may be seized pursuant to an order of sei-
zure issued by the court having jurisdiction upon a show ng of
probabl e cause that the vehicle is subject to forfeiture or
return to the | essor.

(3) IF AVEH CLE | S SEI ZED BEFORE DI SPOSI TION OF THE CRI M -
NAL PROCEEDI NGS, A DEFENDANT WHO I S AN OMNER OR LESSEE OF THE
VEH CLE MAY MOVE THE COURT HAVI NG JURI SDI CTI ON OVER THE PROCEED-
I NGS TO REQUI RE THE SEI ZI NG AGENCY TO FI LE A LI EN AGAI NST THE
VEH CLE AND TO RETURN THE VEHI CLE TO THE OMNER OR LESSEE PENDI NG
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DI SPCSI TI ON OF THE CRI M NAL PROCEEDI NGS. THE COURT SHALL HEAR
THE MOTI ON W THI N 7 DAYS AFTER THE MOTION IS FILED. | F THE
DEFENDANT ESTABLI SHES AT THE HEARI NG THAT HE OR SHE HOLDS THE
LEGAL TI TLE OF THE VEH CLE OR THAT HE OR SHE HAS A LEASEHOLD
| NTEREST AND THAT I T IS NECESSARY FOR H M OR HER OR A MEMBER OF
HS OR HER FAM LY TO USE THE VEH CLE PENDI NG THE OQUTCOVE OF THE
FORFEI TURE ACTI ON, THE COURT MAY ORDER THE SEI ZI NG AGENCY TO
RETURN THE VEH CLE TO THE OWNER OR LESSEE. | F THE COURT ORDERS
THE RETURN OF THE VEHI CLE TO THE OWNER OR LESSEE, THE COURT SHALL
ORDER THE SEI ZI NG AGENCY TO FI LE A LI EN AGAI NST THE VEH CLE

(4) —|3)— The forfeiture of a vehicle is subject to the
interest of the holder of a security interest who did not have

© 00 N o 0o b~ W DN P

e e e
w N O

prior know edge of or consent to the violation.
(5 —4)— Wthin 3 days after the defendant's conviction for
a violation described in subsection (1), the court shall notify

e
o o1 b

t he defendant, his or her attorney, and the prosecuting attorney

=
\‘

if the court intends to consider inposing a sanction under this

=
00

section. Wthin 3 days after this notice, the prosecuting attor-

=
<o)

ney shall give notice to all owners of the vehicle and any person

N
o

hol ding a security interest in the vehicle that the court may

N
=

require forfeiture or return of the vehicle.

N
N

N
w
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I . o I : I o e it el 1 ¢l
et end oo he hear hat | b holdetd

(6) Wthin 14 days after notice HAS BEEN G VEN by the prose-
cuting attorney —+s—gtven— under subsection —(4)— (5), an owner,
| essee, or holder of a security interest may file a cl aim of
interest in the vehicle —WithtrA— WTH THE COURT. | F NO CLAIM
'S FILED, THE COURT SHALL ORDER THE VEH CLE FORFEI TED OR RETURNED
TO THE LESSOR. I F A CLAIMIS FILED, THE COURT SHALL HOLD A HEAR-
| NG BEFORE SENTENCI NG AND W THI N 21 days after the expiration of

the period for filing clains. —but—before—sentenctng— AT THE
HEARI NG the court shall —hotd—ahearingto— determne the legit-

imacy of any claim the extent of any co-owner's equity interest,
and the liability of the defendant to any co-| essee.

(7) I'f a vehicle is forfeited under this section, the unit
of government that seized the vehicle shall sell the vehicle and
di spose of the proceeds in the followng order of priority:

(a) Pay any outstanding security interest of a secured party
who did not have prior know edge of or consent to the conm ssion

of the violation.
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(b) Pay the equity interest of a co-owner who did not have
prior know edge of or consent to the conmm ssion of the
vi ol ati on.

(c) Satisfy any order of restitution entered in the prosecu-
tion for the violation.

(d) Pay the claimof each person who shows that he or she is
a victimof the violation to the extent that the claimis not
covered by an order of restitution.

(e) Pay any outstanding |ien against the property that has

been i nposed by a governnental unit.

(f) Pay the proper expenses of the proceedings for forfei-
ture and sale, including, but not limted to, expenses incurred
during the seizure process and expenses for maintaining custody
of the property, advertising, and court costs.

(g) The bal ance remaining after the paynment of itens (a)
through (f) shall be distributed by the court having jurisdiction
over the forfeiture proceedings to the unit or units of govern-
ment substantially involved in effecting the forfeiture.
Seventy-five percent of the noney received by a unit of govern-
ment under this subdivision shall be used to enhance enforcenent
of the crimnal |aws and 25% of the noney shall be used to inple-
ment the crinme victims rights act, —-Aet—No—87FofthePublie
Aets—of—1985—betnrg—sectt+ons 780751+ to+86- 834 of theMechigan
Corptted—taws— 1985 PA 87, MCL 780.751 TO 780.834. A unit of
government receiving noney under this subdivision shall report
annually to the departnent of managenent and budget the anount of

nmoney received under this subdivision that was used to enhance
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enforcenment of the crimnal |laws and the amount that was used to
i npl enment the crime victims rights act.

(8) The court may order the defendant to pay to a co-|essee
any liability determ ned under subsection (6). The order nay be
enforced in the same manner as a civil judgnent.

(9) The return of a vehicle to the |essor under this section
does not affect or inmpair the lessor's rights or the defendant's
obl i gati ons under the |ease.

(10) A person who know ngly conceals, sells, gives away, or
ot herwi se transfers or disposes of a vehicle with the intent to
avoid forfeiture or return of the vehicle to the | essor under
this section is guilty of a —feteny— M SDEMEANOR puni shabl e by
i nprisonnment for not nore than 4—years— 1 YEAR or a fine of not
nore than —$2,-666-066— $1, 000. 00, or bot h.

(11) THE FAI LURE OF THE COURT OR PROSECUTOR TO COWPLY W TH
ANY TIME LIMT SPECI FI ED IN THI S SECTI ON DCES NOT PRECLUDE THE
COURT FROM ORDERI NG FORFEI TURE OF A VEHICLE OR I TS RETURN TO A
LESSOR, UNLESS THE COURT FI NDS THAT THE OWNER OR CLAI MANT SUF-
FERED SUBSTANTI AL PREJUDI CE AS A RESULT OF THE FAI LURE.

(12) THE FORFEI TURE PROVI SIONS OF THI S SECTI ON DO NOT PRE-
CLUDE THE PROSECUTI NG ATTORNEY FROM PURSUI NG A FORFEI TURE PRO
CEEDI NG UNDER ANY OTHER LAW COF THI S STATE OR A LOCAL ORDI NANCE
SUBSTANTI ALLY CORRESPONDI NG TO THI S SECTI ON.

Enacting section 1. Sections 323a and 323c of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.323a and 257.323c, are

r epeal ed.
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Enacting section 2. This anendatory act takes effect
Cct ober 1, 1999.

Enacting section 3. This anendatory act does not take

effect unless all of the following bills of the 89th Legislature
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are enacted into | aw

(a) House Bill No. 4210.
(b) House Bill No. 4576.
(c) House Bill No. 4960.
(d) House Bill No. 4961
(e) House Bill No. 5122.
(f) House Bill No. 5123.
(g) House Bill No. 5951.
(h) House Bill No. 5952.
(1) House Bill No. 5953.
(j) House Bill No. 5954.
(k) House Bill No. 5955.
(1) House Bill No. 5956.
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