HB4965, As Passed House, April 21, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4965

A bill to amend 1947 PA 359, entitled
"The charter township act,"”
by anmendi ng section 21 (MCL 42.21), as anended by 1996 PA 36.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 21. (1) The township board shall provide in each ordi-
nance a sanction for violation of the ordi nance.

(2) Consistent with any of the follow ng statutes, the town-
shi p board may adopt an ordi nance that designates a violation of
the ordinance as a civil infraction and provides a civil fine for
that viol ation:

(a) The M chigan vehicl e code, —-Act—No—300—o6f—thePubtie
Corptted—taws— 1949 PA 300, MCL 257.1 TO 257.923.
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(b) —Aet—No—235—o6fthePublHecActs—of 1969 —betrng
secttons—257+ 941t 25+ 943—of the Mechtgan—Conptted—taws— 1969
PA 235, MCL 257.941 TO 257. 943.

(c) —Aet—No—62ofthePublecAets—of—31956—betrng
secttons—25+ 951+t 25+ 954 of the Mechtgan—Conptted—taws— 1956
PA 62, MCL 257.951 TO 257.954.

(3) The townshi p board may adopt an ordi nance that desig-
nates a violation of the ordinance as a nunicipal civil infrac-

tion and provides a civil fine for that violation. An ordinance

may not designate a violation as a nmunicipal civil infraction if
that violation may be designated as a civil infraction under
subsection (2). A statute may provide that a violation of a spe-

cific type of ordinance is a nmunicipal civil infraction whether

or not the ordinance designates the violation as a mnuni ci pal

civil infraction.

(4) An ordinance shall not nake an act or om ssion a nunici-
pal civil infraction if that act or om ssion constitutes a crine
under any of the follow ng:

(a) Article 7 or section 17766a of the public health code,
—Act—No—368—of —thePubleActs—of 19748, —beirng—seet+ons—333—+16t
t0—333—+545—and—3331+66a—of theMehrgan—Conptted——taws— 1978 PA
368, MCL 333.7101 TO 333. 7545 AND 333. 17766A.

(b) The M chigan penal code, —Acet—No—328—-ofthePubl+ec—-Acts

of—1931—betrng—sections—756—1to—+56-568-of theMehigan—Conptited
taws— 1931 PA 328, MCL 750.1 TO 750. 568.
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(c) —Aet—No—360—-o6fthePubliecAects—of—1949—beirng
seettons—25+1+to25+923—of the Mechtgan—Conmptted—taws— THE
M CH GAN VEHI CLE CCODE, 1949 PA 300, MCL 257.1 TO 257.923.

(d) The M chigan liquor control act, —Aet—No—8of—the
PubtHe—Acts—of the bBxtraSesston—of—1933—betng—sections436—1+to
436--58—of—the—M-echigan—Conpited—taws— 1933 (EX SESS) PA 8, ML
436.1 TO 436. 58.

(e) Part 801 —(frartne—safety)— of the natural resources and
envi ronmental protection act, —Act—No—45t—ofthePublteActs—of
1994 —betng—Sseect+ons—324-861061+to0324-86199of t+heMechigan
Conpttet—taws— 1994 PA 451, MCL 324.80101 TO 324.80199.

(f) The aeronautics code of the state of M chigan, —Aet
No—32F+of —thePubHtAets—of 1945—betrnrg——secttons—2591+to
259208—of—theM-ehigan—Conptted—taws— 1945 PA 327, MCL 259.1 TO
259. 208.

(g) Part 821 —(shnewrpbites)r—of—Act—No—451—of thePubtie
Aets—of—1994,—betrg——secttons 32482161+ to0 324 82159%ofthe
M-ehtgan—Conpited—taws— OF THE NATURAL RESOURCES AND ENVI RONMEN-
TAL PROTECTI ON ACT, 1994 PA 451, MCL 324.82101 TO 324.82159.

(h) Part 811 —(efif—roadrecreatton—vehiretes—of—Act—No—45%
of —thePuble—Acts—of 1994, —being—Sseet+ons—324-81161+to6324- 81156
of—the—M-echigan—Conpited—taws— OF THE NATURAL RESOURCES AND ENVI -
RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.81101 TO

324. 81150.
(1) Sections 351 to 365 of the railroad code of 1993, —Aet

No—354—-ofthePubliec—-Acts—of—1993—betng——sections462-35+to
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1 462365—of theMchigan—Conmpitted—+taws— 1993 PA 354, MCL 462. 351
TO 462. 365.
(j) Any law of this state under which the act or omssion is

puni shabl e by inprisonment for nore than 90 days.

puni shnent for a violation of the ordinance shall not exceed a
fine of $500.00 —— or inprisonnent for 90 days, or both. ————n
the—diseretton—of—the—ecotr+— HONEVER, UNLESS OTHERW SE PROVI DED
BY LAW THE ORDI NANCE MAY PROVI DE THAT A VI OLATI ON OF THE ORDI -
10 NANCE |I'S PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR
11 A FINE OF NOT MORE THAN $500. 00, OR BOTH, I F THE VI OLATI ON SUB-
12 STANTI ALLY CORRESPONDS TO A VI OLATI ON OF STATE LAWTHAT IS A M S
13 DEMEANOR FOR WHI CH THE MAXI MUM PERI GD OF | MPRI SONMENT IS 93 DAYS

14 (6) Fines collected for the violation of the ordi nances of a

2
3
4
5 (5) For an ordinance not described in subsection (2) or (3),
6
7
8
9

15 charter township shall be distributed as provided in section 8379
16 of the revised judicature act of 1961, —Aet—No—236—o6f—+the

17 Pubhi : e . . . oy ek

18 Conmpited—taws— 1961 PA 236, MCL 600. 8379.

[ Enacting section 1. This anendatorg act does not take effect
unless all of the following bills of the 89th Legislature are
enacted into | aw

a) House Bill No. 4964
b) House Bill No. 4966
c) House Bill No. 4967.
d) House Bill No. 4968.
e) House Bill No. 5531.]
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