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HB4984, As Passed House, February 5, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4984

A bill to amend 1971 PA 227, entitled

"An act to prescribe the rights and duties of parties to hone
solicitation sales,"

by amendi ng sections 2 and 3 (MCL 445. 112 and 445.113).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) Except as provided in subsection (5 —— AND in
addition to any right otherw se to revoke an offer, a buyer has
the right to cancel a hone solicitation sale until mdnight of
the third business day after the day on which the buyer signs an
agreenent or offer to purchase —whteh— THAT conplies with this
act .

(2) Cancellation occurs when the buyer nmails or delivers the
notice of cancell ati on —previded—For— DESCRI BED i n section 3(2)
or any other witten notice, —er—sends—a— | NCLUDI NG A WRI TTEN
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NOTI CE TRANSM TTED BY E-MAIL, FACSIMLE, OR telegram to the
seller at the address stated in the notice of cancell ation.

(3) Anotice of cancellation or other witten notice ——+f—
mailed to the seller —— is given when it is deposited in a mail -
box properly addressed and postage prepaid.

(4) Awitten notice or telegramgiven by the buyer other
than the notice of cancellation need not take a particular form
and is sufficient if it indicates by any formof witten expres-
sion the intention of the buyer not to be bound by the hone
solicitation sale.

(5) A buyer may not cancel a hone solicitation sale if the
buyer requests THAT the seller —t+6— provi de goods or services
w t hout del ay because of an energency, and ALL OF THE FOLLOW NG
CONDI TI ONS ARE MET

(a) —the— THE seller in good faith makes a substanti al
begi nni ng of performance of the contract before the buyer gives
notice of cancellation. ——

(b) —the— THE buyer furnishes the seller with a separate
dat ed and signed personal statement in the buyer's handwiting
describing the situation requiring i nmedi ate renedy and expressly
acknow edgi ng and waiving the right to cancel the sale within 3
busi ness days. ——ant—

(c) —+Aa— IN the case of goods, the goods cannot be returned
to the seller in substantially as good condition as when received

by the buyer.
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(6) If a honme solicitation sale is also subject to the
debtor's right to rescind certain transactions, the buyer may
proceed either under those provisions or under this section.

Sec. 3. (1) —+n— UNLESS THE BUYER IN a hone solicitation
sal e —untess—thebuyer— requests THAT the seller —t6— provide
goods or services without delay in an energency, the seller shal

present to the buyer and obtain the buyer's signature +6— ON a

witten agreenent or offer to purchase —whieh—destgnates—as—the

I . oy ) I I el et "

i - THAT [IS WRITTEN N A CLEAR AND COHERENT MANNER USI NG WORDS
AND PHRASES COVWON AND EVERYDAY MEANI NG APPROPRI ATELY DI VI DED

AND CAPTI ONED BY I TS VARI OQUS SECTI ONS, AND | NCLUDI NG ALL COF THE
FOLLOW NG

(A) —TFhe—agreerent—or—offer—topurchaseshatHt—econtatn—=a— THE
NAVE, ADDRESS, AND TELEPHONE NUMBER OF THE SELLER

(B) AN I TEM ZATI ON OF ALL CHARGES ARI SI NG FROM THE TRANSAC-
TION, | NCLUDI NG ANY HANDLI NG SHI PPI NG OR DELI VERY FEES.

(C THE DATE OF THE TRANSACTI ON.

(D) A DETAI LED DESCRI PTI ON OF THE GOODS OR SERVI CES BEI NG
PROVI DED BY THE SELLER I N ACCORDANCE W TH THE TRANSACTI ON.

(E) A STATEMENT SPECI FYI NG THAT THE DATE OF THE TRANSACTI ON
| S THE DATE UPON VWH CH THE BUYER ACTUALLY SI GNS THE WRI TTEN
AGREEMENT OR OFFER TO PURCHASE.

(F) A statenment substantially as follows in i medi ate prox-
imty to the space reserved in the agreenent or offer to purchase
for the signature of the buyer:

"You, the buyer, may cancel this transaction at any tine
prior to mdnight of the third business day after the date of
this transaction. See the attached notice of cancellation form

for an explanation of this right."
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(2) The seller shall attach to the copy or cause to be
printed on the reverse side of the witten agreenment or offer to
purchase retai ned by the buyer a notice of cancellation in dupli-

cate which shall appear as foll ows:

"notice of cancell ation

(enter date of transaction)
: : _ (date)
You may cancel this transaction, wthout any penalty or

obligation, within 3 business days fromthe above date.

| f you cancel, any property traded in, any paynents made by
you under the contract or sale, and any negoti abl e instrunent
executed by you will be returned within 10 busi ness days foll ow
ing receipt by the seller of your cancellation notice, and any
security interest arising out of the transaction wll be
cancel ed.

| f you cancel, you nust nmake available to the seller at your
residence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale; or you
may if you wish, conply with the instructions of the seller
regarding the return shipnent of the goods at the seller's
expense and ri sk.

| f you do make the goods available to the seller and the
sell er does not pick themup within 20 days of the date of your
noti ce of cancellation, you may retain or dispose of the goods
wi thout any further obligation. |[If you fail to nake the goods

available to the seller or if you agree to return the goods to
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the seller and fail to do so, then you remain liable for
performance of all obligations under the contract.

To cancel this transaction, mail or deliver a signed and
dated copy of this cancellation notice or any other witten
notice, or send a telegramto (nanme of seller), at (address of
seller's place of business) not |ater than m dni ght on

(date)
| hereby cancel this transaction.
(date)

. . . (buyer™s signature)
(3) The notices required by this section shall be in not

| ess than 10-point bold type and shall be 2 points |arger than
the text of the contract. A witten agreenent or offer to pur-
chase and the notice of cancellation attached to the agreenent or
offer shall be witten in the sane | anguage as that used in any
oral presentation —whieh— THAT was given to facilitate sal e of
the goods or services. The seller shall enter on the blanks in
the notice of cancellation the date of transaction, which is the
date the buyer signs the witten agreenent, and the date for
mai ling the notice of cancellation. An error in entering this
i nformati on —shatkH+— DCES not di m nish the buyer's rights under
this act.

(4) Until the seller has conplied with this section, the
buyer may cancel the hone solicitation sale by notifying the
seller in any manner and by any neans of his or her intention to

cancel .
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