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HB5071, As Passed House, October 22, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 5071

A bill to anmend 1968 PA 39, entitled
"M chigan food | aw of 1968,"
by anendi ng sections 7 and 10 (MCL 289. 707 and 289. 710), as
anended by 1982 PA 43.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7. —TFhetotHHowngacts—or—the—caustngof—these—acts
are—prohtbited— A PERSON SHALL NOT DO OR CAUSE TO BE DONE ANY OF
THE FOLLOW NG

(a) —Fhe—rmanufacture——sale—or—detivery—hotdtng—
MANUFACTURE, SELL, DELIVER, HOLD, or —effering— OFFER for sale
—of—any—food—that—+s— adulterated or m sbranded FOOD.

(b) —Fhe—atutteration— ADULTERATE or —wm-sbranting—ef—any—
M SBRAND f ood.

(c) —Fhe—reeetrpt— RECEIVE in conmmerce —ef—any— food that is
adul terated or m sbranded, and —the—detivery— DELI VER or
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1 —proetfered— PROFFER THE del i very —thereef— OF THAT FOOD for pay
2 or otherw se.
3 (d) —Fhe—sate—detHvery— SELL, DELIVER for sale, —hotding—
4 HOLD for sale, or —effering— OFFER for sale —ef—any— food in vio-
5 lation of section 18.
6 (e) —Fhe—dissemnat+on—of—any— DI SSEM NATE A fal se
7 advertisenent.
8 (f) —Fhe—refusal— REFUSE to permt entry or inspection, or
9 to permt the taking of a sanple, as authorized by section 24.
10 (g) The giving of a guaranty or undertaking, which guaranty
11 or undertaking is false, except by a person who relied on a guar-
12 anty or undertaking to the sane effect, signed by — and con-
13 taining the name and address of the person fromwhom he or she
14 received the food in good faith.
15 (h) —Fhe—rermoval— REMOVE or —dispoesal— DI SPOSE of detai ned
16 or enbargoed food in violation of —seet+ons— SECTION 11 or 12.

17 () I I on ation—d on—obh on
18 er—~renpvat—of—the—whote— ALTER, MJTI LATE, DESTROY, OBLI TERATE, OR
19 REMOVE ALL or —any— part of the —+‘abetng—of— LABEL, or —the

20 dotng—of— DO any other act with respect to a food, —+fthe—-act—+s
21 dornre— while the food is held for sal e —ang—+resttHts— RESULTING in
22 the food being adulterated or m sbranded.

23 (j) —Ferging—ecounterfetrting,—stmtating— FORGE, COUNTER-

24 FEIT, SIMIULATE, or falsely —frepresentt+ng— REPRESENT, or w t hout
25 proper authority —ustng— USE any mark, stanp, tag, |abel, or

26 other identification device authorized or required by rules

27 promul gat ed under —the—provistons—of— this act.
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(k) —Permtting— PERMT filthy or —insanitary— UNSANI TARY
conditions to exist in —any— A food establishnent in which food,

i ntended for human consunption, is manufactured, received, kept,
stored, sold, or offered for sale.

(1) FALSELY | DENTIFY A COUNTRY, STATE, OR OTHER PLACE OF
ORIG N OF FOOD ON A LABEL, TAG OR OTHER DOCUMENT W TH I NTENT TO
DECEI VE OR DEFRAUD.

Sec. 10. (1) —A— EXCEPT AS PROVI DED I N SUBSECTION (2), A
person who vi ol ates —any—provtston—of— this act or —eofthe+rules—
A RULE promul gated under this act is guilty of a m sdeneanor —ant
shatH—be—punishet— PUNI SHABLE by | MPRI SONVENT FOR NOT MORE THAN
93 DAYS OR BY a fine of not |ess than $100.00 or nore than
$1, 000. 00, —eor—inprisonetd—for—nRot—rore—than—96—days,— or both. A
person —shatH—moet—be— | S NOT subject to the penalties PRESCRI BED
UNDER THI S SECTI ON for having violated section 7(a) or (c) if he

or she establishes a guaranty or undertaking signed by — and
cont ai ni ng the nanme and address of —— the person from whom he or
she received in good faith the food, to the effect that the food

is not adulterated or m sbranded within the neaning of this act.
—Wrer— |F a violation of section 7(k) occurs —whieh— THAT i s not
suspected of threatening the safety of food intended for human
consunption, the departnent shall provide a person owni ng or
operating the food establishnent a witten report of the viola-
tion before subjecting persons to the penalties provided in this

act .
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1 (2) A PERSON WHO VI OLATES SECTION (7)(1) IS GULTY OF A
2 FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 4 YEARS OR BY
3 A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.
4 (3) SUBSECTION (2) |'S EFFECTI VE MARCH 1, 1998.
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