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HB5072, As Passed House, June 30, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5072

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 5101, 5111, 5123, 5129, and 20191 (MCL
333.5101, 333.5111, 333.5123, 333.5129, and 333.20191), sections
5101, 5111, and 5123 as anended by 1994 PA 200, section 5129 as
amended by 1995 PA 253, and section 20191 as anended by 1994 PA
419.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5101. (1) As used in this article:

(a) "Care" includes treatnent, control, transportation, con-
finement, and isolation in a facility or other |ocation.

(b) "Conmmuni cabl e di sease” neans an illness due to a spe-
cific infectious agent or its toxic products that results from
transm ssion of that infectious agent or its products froma

reservoir to a susceptible host, directly as froman infected
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i ndividual or animal, or indirectly through the agency of an
i nternedi ate plant or animal host, vector, or the inaninmate
envi ronment .

(O "HCV' MEANS HEPATITIS C VI RUS.

(D) "HCV I NFECTI ON' OR "HCV | NFECTED' MEANS THE STATUS OF AN
| NDI VI DUAL WHO HAS TESTED PCSI TI VE FOR HCV.

(E) fe)y— "H V' neans human i nmunodefi ci ency virus.

(F) teh— "HV infection" or "HV infected" nmeans the status
of an individual who has tested positive for H'V, as evidenced by
ei ther a double positive enzyne-1linked i nmunosorbent assay test,
conbined with a positive western blot assay test, or a positive
result under an H 'V test that is considered reliable by the fed-
eral centers for disease control and is approved by the
depart nent.

(G —€e)y— "Immunization" neans the process of increasing an
individual's immunity to a di sease by use of a vaccine, antibody
preparation, or other substance.

(H —H— "Infection" neans the invasion of the body with
m croorgani snms or parasites, whether or not the invasion results
i n detectabl e pathol ogic effects.

(I') —€e)— "Serious communi cabl e di sease or infection" neans
a communi cabl e di sease or infection that is designated as serious
by the department pursuant to this part. Serious comuni cabl e
di sease or infection includes, but is not Ilimted to, HV infec-
tion, acquired i munodeficiency syndrone, venereal disease, and

t uber cul osi s.
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(J) —h)— "Venereal disease" neans syphilis, gonorrhea,
chancroi d, |ynphogranul oma venereum granul oma inguinale, and
ot her sexually transmtted di seases which the departnent by rule
may designate and require to be reported.

(2) I'n addition, article 1 contains general definitions and
principles of construction applicable to all articles in this
code.

Sec. 5111. (1) In carrying out its authority under this
article, the departnent may pronulgate rules to DO ALL OF THE
FOLLOW NG

(a) Designate and cl assify DI SEASES, | NFECTI ONS, AND DI S-
ABI LI TIES AS "comuni cabl e", "serious comruni cable", "chronic",
AND "ot her noncomuni cabl e". —dtseases—t+nfeeti+ons—and
ti-sabtHt+es—

(b) Establish requirenments for reporting and ot her surveil -
| ance nmet hods for neasuring the occurrence of diseases, infec-
tions, and disabilities and the potential for epidemcs. Rules
pronmul gated under this subdivision may require a |icensed health
prof essional or A LICENSED health facility to submt to the
departnment or TO a | ocal health departnent, on a form provided by
the departnent, a report of the occurrence of a comrunicable dis-
ease, serious conmuni cabl e di sease or infection, or disability.
The rul es promul gated under this subdivision may require a report
to be submtted to the departnent not nore than 24 hours after a
Iicensed health professional or A LICENSED health facility deter-
m nes that an individual has a serious communi cabl e di sease or

i nfection.
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(c) Investigate cases, epidemcs, and unusual occurrences of
di seases, infections, and situations with a potential for causing
di seases.

(d) Establish procedures for THE control of di seases and
i nfections, including, but not imted to, inmunization and envi -
ronnmental controls.

(e) Establish procedures for the prevention, detection, and
treatment of disabilities and FOR THE rehabilitation of individu-
als suffering fromdisabilities or disease, including nutritional
pr obl ens.

(f) Establish procedures for control of rabies and the dis-
position of nonhuman agents carrying di sease, including rabid
ani mal s.

(g) Establish procedures for the reporting of known or sus-
pect ed cases of |ead poisoning or undue | ead body burden.

(h) Designate communi cabl e di seases or serious conmmuni cabl e
di seases or infections for which | ocal health departnents are
required to furnish care including, but not limted to, tubercu-
| osis and venereal disease.

(1) Inplenment this part and parts 52 and 53 incl udi ng, but
not limted to, rules for the discovery, care, and reporting of
an individual having or suspected of having a comruni cabl e dis-
ease or a serious communi cabl e disease or infection, and to
establish approved tests under section —5%25— 5123 and approved
prophyl axes under section 5127 5125.

(2) The departnent shall pronulgate rules to provide for the

confidentiality of reports, records, and data pertaining to
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testing, care, treatnent, reporting, and research associated with
conmmuni cabl e di seases and serious comuni cabl e di seases or
infections. The rules shall specify the conmuni cabl e di seases
and serious conmuni cabl e di seases or infections covered under the
rul es and shall include, but are not limted to, hepatitis B
HEPATI TIS C, venereal disease, and tuberculosis. The rules shal
not apply to the serious conmuni cabl e di seases or infections of
H V infection — or acquired i mmunodeficiency syndrone. The
departnment shall submt the rules for public hearing under the
adm ni strative procedures act of 1969 by Novenber 20, 1989.

Sec. 5123. (1) —A AT THE TIME A PREGNANT WOMAN | S I NI -
TI ALLY EXAM NED, A physician or an individual otherw se autho-
rized by law to provide nedical treatnent to —a— THE pregnant
woman shall take or cause to be taken ——at—thet+re—of—the
worre—s—tnttat—examnat+on,— test speci nens of the wonman and
shall submt the specinens to a clinical |aboratory approved by
the departnent for the purpose of performng tests approved by
t he departnent for venereal disease, H 'V or an antibody to HV,
—and—for— hepatitis B, AND, | F DETERM NED MEDI CALLY NECESSARY OR
MEDI CALLY ADVI SABLE BY THE PHYSI Cl AN OR OTHER | NDI VI DUAL, FOR
HEPATITIS C. I f —when— a woman presents at a health —eare—
facility to deliver an infant or for care in the i nmedi ate post-
partum peri od —having— |N THE CASE OF A WOVAN WHO HAS recently
delivered an infant outside a health —eare— facility, AND IF no
record of results fromthe tests required by this subsection is
readily available to the physician or individual otherw se
aut hori zed BY LAWto provide MEDI CAL care OR TREATMENT in such a
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setting, then the physician or OTHER indivi dual —etherwse
atthor+zed—+to—provide—eare— shall take or cause to be taken spec-
i mens of the woman and shall submt the specinens to a clinical

| aborat ory approved by the departnent for the purpose of perform
i ng departnment approved tests for venereal disease, —fofr— HV or
an anti body to H'V, —anrtd—+er— hepatitis B, AND, | F DETERM NED
MEDI CALLY NECESSARY OR MEDI CALLY ADVI SABLE BY THE PHYSI Cl AN OR
OTHER | NDI VI DUAL, FOR HEPATITIS C. This subsection does not
apply if, in the professional opinion of the physician or other
—persori— | NDI VIDUAL, the tests are nedically inadvisable or the
worman does not consent to be tested.

(2) The physician or other individual described in subsec-
tion (1) shall make and retain a record showi ng the date the
tests required under subsection (1) were ordered and the results
of the tests. |If the tests were not ordered, —by—the—phystetan
or—other—person,— t he —reeord— PHYSI Cl AN OR OTHER | NDI VI DUAL
DESCRI BED | N SUBSECTI ON (1) shall —eentatn— ENTER I N THE RECORD
an explanation of why the tests were not ordered.

(3) The —test— results OF THE TESTS REQUI RED UNDER SUBSEC-
TION (1) and the records required under subsection (2) are not
public records, but shall be MADE available to a |ocal health
departnent and to a physician who provides nedical treatnment to
t he woman or her offspring.

Sec. 5129. (1) An individual arrested and charged with vio-
| ati ng section 448, 449, 449a, 450, 452, or 455 of the M chigan

penal code, —Aet—No—328—-of—thePubHecActs—of—1931—being
sectons—7+50-448—750-449—750-449%a—7+50-450—+50-452—and
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#56455—ef—the—M-echigan—Conptted—taws— 1931 PA 328, MCL 750. 448,
750. 449, 750. 449A, 750. 450, 750.452, AND 750. 455, or a | ocal

ordi nance prohibiting prostitution or engaging or offering to
engage the services of a prostitute may, upon order of the court,
be exam ned or tested to determ ne whether the individual has
venereal disease, hepatitis B infection, HEPATITIS C | NFECTI ON,

H V infection, or acquired i munodeficiency syndrone.

Exam nation or test results that indicate the presence of vene-
real disease, hepatitis B infection, HEPATITIS C I NFECTION, HV

i nfection, or acquired i munodeficiency syndrone shall be
reported to the defendant and, pursuant to sections 5114 and
5114a, to the departnment and the appropriate |ocal health depart-
ment for partner notification.

(2) Except as otherw se provided in this section, if an

individual is arrested and charged with violating section 145a,
338, 338a, 338b, 448, 449, 449a, 450, 452, 455, 520b, 520c, 520d,
520e, or 520g of the M chigan penal code, —Aect—No—328—-0f—+the

Mehtgan—Corptted—taws— 1931 PA 328, MCL 750. 145A, 750. 338,
750. 338A, 750. 338B, 750.448, 750.449, 750.449A, 750.450, 750. 452,

750. 455, 750.520B, 750.520C, 750.520D, 750.520E, AND 750.520G or
section 7404 by intravenously using a controlled substance, or a
| ocal ordinance prohibiting prostitution, solicitation, gross

i ndecency, or the intravenous use of a controlled substance, the

judge or magistrate responsible for setting the individual's
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conditions of release pending trial shall distribute to the
i ndi vidual the information on venereal disease and HV transm s-
sion required to be distributed by county clerks under section
5119(1) and shall recommend that the individual obtain additional
information and counseling at a |local health departnent testing
and counseling center regardi ng venereal disease, hepatitis B
infection, HEPATITIS C INFECTION, H V infection, and acquired
i mmunodefi ci ency syndrone. Counseling under this subsection
—shatt+—be— IS voluntary on the part of the individual.

(3) If a defendant is bound over to circuit court or
recorder's court for a violation of section 145a, 338, 338a,
338b, 450, 452, 455, 520b, 520c, 520d, 520e, or 520g of —Aet
No—328—of—thePubl+e—-Aets—of+—21931+— THE M CH GAN PENAL CODE, 1931
PA 328, MCL 750. 145A, 750. 338, 750.338A, 750.338B, 750. 450,
750. 452, 750. 455, 750.520B, 750.520C, 750.520D, 750.520E, AND
750. 520G, and the district court determ nes there is reason to
believe the violation involved sexual penetration or exposure to
a body fluid of the defendant, the district court shall order the
defendant to be exam ned or tested for venereal disease, —ant—
hepatitis B infection, AND HEPATITIS C I NFECTI ON and for the
presence of H'V or an antibody to H'V. Except as provided in
subsection (5), (6), or (7), or as otherw se provided by law, the
exam nations and tests shall be confidentially adm nistered by a
I i censed physician, the departnent of —pubt+e— COVMUNI TY heal th,
or a local health departnent. The court also shall order the
def endant to receive counseling regardi ng venereal disease,
hepatitis B infection, HEPATITIS C INFECTION, H V infection, and

03476' 97 (H 1)
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acqui red i nmunodefi ci ency syndrone including, at a m ni num
information regarding treatnent, transm ssion, and protective
nmeasur es.

(4) Except as otherw se provided in this section, upon con-
viction of a defendant or the issuance by the —prebate— FAMLY
DIVISION OF THE CIRCUI T court of an order adjudicating a child to
be within the provisions of section 2(a)(1) of chapter Xl 1A of
—Act—No—288—of —thePublHeActs—of 1939 —beirng—seect+on—7F12A2—of
the—M-ehigan—Corptted—taws— 1939 PA 288, MCL 712A.2, for violat-
i ng section 145a, 338, 338a, 338b, 448, 449, 449a, 450, 452, 455,
520b, 520c, 520d, 520e, or 520g of —Act—No—328—-o6f—thePubtie

Mehtgan—Corptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 145A, 750. 338, 750.338A, 750.338B, 750.448, 750. 449,

750. 449A, 750. 450, 750.452, 750.455, 750, 520B, 750.520C,

750. 520D, 750.520E, AND 750. 520G or section 7404 by intrave-
nously using a controlled substance, or a |ocal ordinance prohib-
iting prostitution, solicitation, gross indecency, or the intra-
venous use of a controlled substance, the court having jurisdic-
tion of the crimnal prosecution or juvenile hearing shall order
the defendant or child to be exam ned or tested for venereal dis-
ease, —and— hepatitis B infection, AND HEPATITIS C | NFECTI ON and
for the presence of HV or an antibody to H'V. Except as pro-
vided in subsection (5), (6), or (7), or as otherw se provided by

| aw, the exam nations and tests shall be confidentially

03476' 97 (H 1)
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adm ni stered by a |licensed physician, the departnent of —pubHe—
COMVUNI TY health, or a local health departnment. The court also

shal | order the defendant or child to receive counseling regard-
ing venereal disease, hepatitis B infection, HEPATITIS C

| NFECTION, HIV infection, and acquired i mmunodefici ency syndrone
including, at a mninmum information regarding treatnent, trans-
m ssi on, and protective neasures.

(5) If the victimor person wth whomthe defendant or child
found to be within the provisions of section 2(a)(1) of chapter
Xl I A of —Aet—No—=288—of—thePubHe—-Acts—of—1939— 1939 PA 288, ML
712A. 2, engaged in sexual penetration or sexual contact or who
was exposed to a body fluid during the course of the crinme con-
sents, the court or —prebate— FAMLY DIVISION OF THE CIRCU T
court shall provide the person or agency conducting the exam na-
tions or admnistering the tests under subsection (3) or (4) with
t he nane, address, and tel ephone nunber of the victimor person
wi th whom t he defendant or child engaged in sexual penetration or
sexual contact or who was exposed to a body fluid of the
def endant during the course of the crine. If the victimor
person with whomthe defendant or child engaged in sexual pene-
tration during the course of the crinme is a mnor or otherw se
i ncapacitated, the victinms or person's parent, guardian, or
person in | oco parentis may give consent for purposes of this
subsection. After the defendant or child is exam ned or tested
as to the presence of venereal disease, —of— hepatitis B infec-
tion, HEPATITIS C I NFECTION, or of HV or an antibody to HV, the

person or agency conducting the exam nations or adm nistering the
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tests shall imrediately provide the exam nation or test results
to the victimor person with whomthe defendant or child found to
be within the provisions of section 2(a)(1) of chapter Xl 1A of
—Act—No—288—ef—thePubHec—-Aets—of—1939— 1939 PA 288, MCL 712A. 2,
engaged in sexual penetration or sexual contact or who was
exposed to a body fluid during the course of the crine, and shal
refer the victimor other person for appropriate counseling.

(6) The exam nation or test results and any other nedical
i nformati on obtained fromthe defendant or child found to be
wi thin the provisions of section 2(a)(1) of chapter XIIA of —Aet
No—288—ef—thePubHec—-Aets—of—1939— 1939 PA 288, MCL 712A. 2, by
t he person or agency conducting the exam nations or adm ni stering
the tests under subsection (3) or (4) shall be transmtted to the
court or —prebate— FAMLY DIVISION OF THE CIRCU T court and,
after the defendant or child is sentenced or an order of disposi-
tion is entered, nmade part of the court record, but are confiden-
tial and shall be disclosed only to 1 or nore of the follow ng:

(a) The defendant or child.

(b) The local health departnent.

(c) The departnent.

(d) The victimor other person required to be inforned of
the results under this subsection or subsection (5) or, if the
victimor other person is a mnor or otherw se incapacitated, to
the victims or other person's parent, guardian, or person in
| oco parentis.

(e) Upon witten authorization of the defendant or child

found to be within the provisions of section 2(a)(1) of chapter

03476' 97 (H 1)
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XI'lTA of —Aet—No—288—ofthePubt+e—Aets—of—1939— 1939 PA 288, MCL
712A.2, or the child's parent, guardian, or person in |oco
parentis.

(f) As otherw se provided by |aw

(7) If the defendant is placed in the custody of the depart-
ment of corrections, the court shall transmt a copy of the
defendant's exam nation and test results and other nedical infor-
mation to the departnent of corrections. |If the child found to
be within the provisions of section 2(a)(1) of chapter Xl 1A of

—Act—No—288—ef—thePublec—-Aets—of—1939— 1939 PA 288, MCL 712A. 2,
is placed by the —prebate— FAMLY DIVISION OfF THE CIRCU T court
in the custody of a person related to the child or a public or
private agency, institution, or facility, the —prebate— FAMLY
DIVISION OF THE CIRCUI T court shall transmt a copy of the
child s examnation or test results to the person related to the
child or the director of the agency, institution, or facility. A
person or agency that discloses information in conpliance with
this subsection or subsection (6) is not civilly or crimnally
liable for making the disclosure. A person or agency that
receives test results or other nedical information pertaining to
H V infection or acquired i nmunodeficiency syndrome under this
subsection or subsection (6) is subject to section 5131 and shal
not disclose the test results or other nedical information except
as specifically permtted under that section.

(8) If an individual receives counseling or is exam ned or
tested under this section and is found to be infected with a
venereal disease, —of— hepatitis B, OR HEPATITIS C or to be HV

03476' 97 (H 1)
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infected, the individual shall be referred by the agency

provi ding the counseling or testing for appropriate nedical
care. The departnment, the |ocal health departnent, or any other
agency providing counseling or testing under this section is not
financially responsible for nedical care received by an individ-
ual as a result of a referral made under this subsection

(9) The requirenments for the distribution of information
concerni ng venereal disease, counseling concerning venereal dis-
ease, and exam ning or testing for venereal disease under
subsections (2), (3), and (4) do not apply to an individual
charged with or convicted of violating section 7404 by intrave-
nously using a controll ed substance or violating a | ocal ordi-
nance prohibiting the intravenous use of a controlled substance.

(10) As used in this section:

(a) "Sexual contact" includes the intentional touching of
the victimis or actor's intimate parts or the intentional touch-
ing of the clothing covering the imrediate area of the victims
or actor's intimate parts, if that intentional touching can rea-
sonably be construed as being for the purpose of sexual arousal
or gratification.

(b) "Sexual penetration" neans sexual intercourse, cunnilin-
gus, fellatio, anal intercourse, or any other intrusion, however
slight, of any part of a person's body or of any object into the
genital or anal openings of another person's body, but em ssion
of senmen is not required.

(c) "Victinl includes, but is not limted to, a person

subjected to crimnal sexual conduct in violation of section

03476' 97 (H 1)
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520b, 520c, 520d, 520e, or 520g of the M chigan penal code, —Aet
No—328—of—thePubtHetAets—of 1931 —betrng——sect+ons—+56-526b-
Conpted—taws— 1931 PA 328, MCL 750.520B, 750.520C, 750.520D,
750. 520E, AND 750. 520G

Sec. 20191. (1) If a police officer, fire fighter, individ-
ual licensed under section 20950 or 20952, or another individual
assists an energency patient who is subsequently transported to a
health facility or transports an energency patient to a health
facility, and if the energency patient, as part of the treatnent
rendered by the health facility or pursuant to a request nade
under subsection (2), is tested for the presence in the energency
patient of an infectious agent and the test results are positive,
or is tested pursuant to a request nmade under subsection (2) for
the presence in the energency patient of the infectious agent of
HV, —e+— HBV, OR HCV OR ALL 3 | NFECTI QUS AGENTS and the test
results are positive or negative, the health facility shall do
all of the follow ng:

(a) Subject to subsection (4) and subdivision (b), if the
test results are positive for an infectious agent and the indi-
vidual neets 1 of the follow ng requirenents, notify the individ-
ual on a formprovided by the departnent that he or she may have
been exposed to an infectious agent and, if the test results of a
test conducted pursuant to subsection (2) are negative for the
i nfectious agent of HV, —er— HBV, OR HCV OR FOR ALL 3 | NFECTI QUS
ACGENTS, notify the individual of that fact:

03476' 97 (H 1)
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(1) The individual is a police officer, fire fighter, or
i ndi vidual |icensed under section 20950 or 20952.

(11) The individual denonstrates in witing to the health
facility that he or she was exposed to the bl ood, body fluids, or
ai rborne agents of the enmergency patient or participated in pro-
vi di ng assistance to the energency patient or transportation of
the energency patient to the health facility. An individual who
makes a request under subsection (2) is exenpt fromthe require-
ments of this subparagraph

(b) Subject to subsection (4), if the test results indicate
that the energency patient is HV infected, the health facility
shall not reveal that the infectious agent is HV unless the
health facility has received a witten request for notification
froman individual described in subdivision (a)(i) or (11). This
subdi vi sion does not apply if the test results indicate that the
energency patient is not HV infected.

(c) Subject to subsection (4), on a form provided by the
departnment, notify the individual described in subdivision (a),
at a mnimum of the appropriate infection control precautions to
be taken and the approximate date of the potential exposure. |If
the enmergency patient is tested pursuant to a request nade under
subsection (2) for the presence in the energency patient of the
i nfectious agent of HV, —er— HBV, OR HCV or —beth— ALL 3 | NFEC
TI QUS AGENTS, and if the test results are positive or negative,
the health facility also shall notify the individual described in
subdi vision (a) on the formprovided by the departnent that he or

she should be tested for HV infection, —e— HBV infection, OR
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HCV | NFECTI ON or —beth— FOR ALL 3 | NFECTI ONS, and counsel ed
regardi ng —beth— ALL 3 infectious agents.

(2) A police officer, fire fighter, individual |icensed
under section 20950 or 20952, or other individual who assists an
energency patient who is subsequently transported to a health
facility or who transports an energency patient to a health
facility and who sustains a percutaneous, nucous nenbrane, or
open wound exposure to the blood or body fluids of the energency
patient may request that the enmergency patient be tested for HV
i nfection, —ef— HBV infection, OR HCV I NFECTI ON or —beth— FOR ALL
3 I NFECTI ONS, pursuant to this subsection. The police officer,
fire fighter, individual |icensed under section 20950 or 20952,
or other individual shall nmake a request to a health facility
under this subsection in witing on a form provided by the
departnent and before the enmergency patient is discharged from
the health facility. The request formshall be dated and shal
contain at a mninmmthe nane and address of the individual
maki ng the request and a description of the individual's exposure
to the energency patient's blood or other body fluids. The
request formshall contain a space for the information required
under subsection (3) and a statenent that the requester is
subject to the confidentiality requirenents of subsection (5) and
section 5131. The request formshall not contain information
that would identify the enmergency patient by nane. A health
facility that receives a request under this subsection shal
accept as fact the requester’'s description of his or her exposure

to the energency patient's blood or other body fluids, unless the
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health facility has reasonabl e cause to believe otherw se. The
health facility shall nmake a determ nation as to whether or not

t he exposure described in the request was a percutaneous, mucous
menbr ane, or open wound exposure pursuant to R 325.70001 to

R 325. 70018 of the M chigan adm nistrative code. |If the health
facility determ nes that the exposure described in the request
was a percutaneous, nucous nenbrane, or open wound exposure, the
health facility shall test the enmergency patient for HV

i nfection, —ef— HBV infection, OR HCV I NFECTI ON or —beth— FOR ALL
3 INFECTIONS, as indicated in the request. A health facility
that performs —a—test— 1 OR MORE TESTS under this subsection may
charge the individual requesting the test OR TESTS for the rea-
sonabl e and customary charges of —the— EACH test. The i ndivi dual
requesting the test OR TESTS is responsi ble for the paynent of
the charges if the charges are not payable by the individual's
enpl oyer, pursuant to an agreenent between the individual and the
enpl oyer, or by the individual's health care paynent or benefits
plan. A health facility is not required to provide H 'V counsel -
i ng pursuant to section 5133(1) to an individual who requests
that an enmergency patient be tested for H V under this subsec-
tion, unless the health facility tests the requesting individual
for H V.

(3) Ahealth facility shall conply with this subsection if
the health facility receives a request under subsection (2) and
determ nes either that there is reasonable cause to disbelieve
the requester's description of his or her exposure or that the

exposure was not a percutaneous, nucous nenbrane, or open wound
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exposure and as a result of the determnation the health facility
is not required to test the energency patient for HV infection,
—ot— HBV infection, OR HCV | NFECTI ON or —beth— FOR ALL 3
| NFECTIONS. A health facility shall also conply with this sub-
section if the health facility receives a request under
subsection (2) and determ nes that the exposure was a percutane-
ous, nucous nenbrane, or open wound exposure, but is unable to
test the energency patient for HV infection, —e+— HBV infection,
OR HCV | NFECTI ON or —both— FOR ALL 3 INFECTIONS. The health
facility shall state in witing on the request formthe reasons
for disbelieving the requester's description of his or her expo-
sure, the health facility's exposure determ nation, or the
inability to test the energency patient, as applicable. The
health facility shall transmt a copy of the conpl eted request
formto the requesting individual within 2 days after the date
the determnation is made that the health facility has reasonabl e
cause to disbelieve the requester's description of his or her
exposure or that the exposure was not a percutaneous, nucous mem
brane, or open wound exposure or within 2 days after the date the
health facility determnes that it is unable to test the ener-
gency patient for HV infection, —er— HBV infection, OR HCV
| NFECTI ON or —boeth— FOR ALL 3 | NFECTI ONS.

(4) The notification required under subsection (1) shal
occur within 2 days after the test results are obtained by the
health facility or after receipt of a witten request under
subsection (1)(b). The notification shall be transmtted to the

potentially exposed individual or, upon request of the
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individual, to the individual's primary care physician or other
heal t h professional designated by the individual, as follows:

(a) If the potentially exposed individual provides his or
her name and address or the nane and address of the individual's
primary care physician or other health professional designated by
the individual to the health facility or if the health facility
has a procedure that allows the health facility in the ordinary
course of its business to determne the individual's nane and
address or the nane and address of the individual's primary care
physi ci an or other health professional designated by the individ-
ual, the health facility shall notify the individual or the
individual's primary care physician or other health professional

desi gnated by the individual directly at that address.

(b) If the potentially exposed individual is a police offi-
cer, fire fighter, or individual |icensed under section 20950 or
20952, and if the health facility does not have the nane of the

potentially exposed individual or the individual's primary care
physi ci an or other health professional designated by the individ-
ual, the health facility shall notify the appropriate police
departnent, fire departnent, or |ife support agency that enploys
or dispatches the individual. 1If the health facility is unable
to determ ne the enpl oyer of an individual described in this sub-
division, the health facility shall notify the nedical control
authority or chief elected official of the governmental unit that
has jurisdiction over the transporting vehicle.

(c) A nmedical control authority or chief elected official

described in subdivision (b) shall notify the potentially exposed
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i ndividual or the individual's primary care physician or other
heal t h professional designated by the individual or, if unable to
notify the potentially exposed individual or the individual's
primary care physician or other health professional designated by
t he individual, shall docunent in witing the notification
efforts and reasons for being unable to make the notification.

(5) The notice required under subsection (1) shall not con-
tain information that would identify the enmergency patient who
tested positive for an infectious agent or who tested positive or
negative for the presence in the energency patient of the infec-
tious agent of HV, —er— HBV, OR HCV OR FOR ALL 3 | NFECTI QUS
AGENTS. The information contained in the notice is confidenti al
and is subject to this section, the rules pronul gated under
section 5111(2), and section 5131. A person who receives confi -
dential information under this section shall disclose the infor-
mation to others only to the extent consistent with the autho-
rized purpose for which the information was obt ai ned.

(6) The departnment shall pronulgate rules to admnister this
section. The departnment shall devel op and distribute the forns
requi red under subsections (1)(a) and (c) and (2).

(7) Except as otherwi se provided in this subsection, a
person who di scloses information regardi ng an infectious agent in
viol ati on of subsection (5) is guilty of a m sdeneanor. This
subsection does not apply to the disclosure of information
regardi ng a serious conmuni cabl e di sease or infection, if the
di sclosure is subject to rules pronul gated under section 5111(2)

or to section 5131.
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(8) A person or governnental entity that makes a good faith
effort to conply with subsection (1), (2), (3), or (4) is immne
fromany civil liability or crimnal penalty based on conpliance
or the failure to conply.

(9) As used in this section:

(a) "Emergency patient” nmeans an individual who is trans-
ported to an organi zed energency departnent |ocated in and oper-
ated by a hospital licensed under this article or a facility
other than a hospital that is routinely available for the general
care of nedical patients.

(b) "HBV' neans hepatitis B virus.

(c) "HBV infected" or "HBV infection" neans the status of an
i ndi vidual who is tested as HBsAg-positive.

(D) "HCV' MEANS HEPATITIS C VI RUS.

(E) "HCV I NFECTED' OR "HCV | NFECTI ON' MEANS THE STATUS OF AN
| NDI VI DUAL WHO HAS TESTED PCSI TI VE FOR HCV.

(F) teh— "Health facility" nmeans a health facility or
agency as defined in section 20106.

(G —fte)— "H V' neans human i mmunodefi ci ency virus.

(HH H— "HV infected" neans that termas defined in
section 5101.

(I') €e— "Infectious agent” neans that termas defined in
R 325.9031 of the M chigan adm ni strative code.

(J) —h)— "Life support agency" neans that term as defined
in section 20906.

(K)y —+)— "Serious comuni cabl e di sease or infection" neans

that termas defined in section 5101.

03476' 97 (H 1)



