HB5114, As Passed House, December 4, 1997

H B. 5114
(As anended Decenber 3, 1997)

A bill to anmend 1994 PA 451, entitled

"Natural resources and environnental protection act,"

by anendi ng sections 30306, 30307, and 30317 (MCL 324. 30306,

324. 30307, and 324.30317), section 30306 as added by 1995 PA 59,

section 30307 as anended by 1995 PA 103, and section 30317 as

anended by 1996 PA 530.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 30306. (1) Except as provided in section —30306H4)—
2 30307(6), to obtain a permt for a use or developnent listed in
3 section 30304, —the— A person —destrtngthe—permt— shall file an
4 application with the departnment on a form provi ded by the
5 departnment. —acconpanedbyafeeof $25-00—Aperson—whohas—=a
6 permt—for—thepartieutar—activi-ty—under—part—361—-or—part—615
7 does—not—neetd—topaythefeepreseribetd—bythis—subseet+on— The

8 application shall include all of the follow ng:
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(a) The person's nane and address.

(b) The location of the wetl and.

(c) A description of the wetland on which the use or devel -
opnent is to be nade

(d) A statenment AND APPROPRI ATE DRAW NGS descri bi ng the pro-
posed use or devel opnent.

(e) The wetland owner's nanme and addr ess.

(f) An environnental assessnent ——oen—afoermstuppted—bythe
departrent— of the proposed use or devel opnent if requested by
t he departnent, whi ch assessnent shall include the effects upon
wet | and benefits and the effects upon the water quality, flow,
and levels, and the wldlife, fish, and vegetation within a con-
tiguous | ake, river, or stream

(2) For the purposes of subsection (1), a proposed use or
devel opment of a wetland shall be considered as a single permt
application under this part if the scope, extent, and purpose of
a use or devel opnent are nade known at the tine of the applica-
tion for the permt.

(3) EXCEPT AS PROVIDED I N SUBSECTIONS (4) AND (5), AN APPLI -
CATION FOR A PERM T SUBM TTED UNDER SUBSECTI ON (1) SHALL BE
ACCOMPANI ED BY THE FOLLOW NG FEE:

(A) FOR A PRQJECT IN A CATEGORY OF ACTIVITIES FOR VHI CH A
GENERAL PERM T | S | SSUED UNDER SECTI ON 30312, A FEE OF $100. 00.

(B) FOR A MAJOR PRQJECT, | NCLUDI NG ANY OF THE FOLLOW NG A
FEE OF $2, 000. 00:

(i) FILLI NG OR DRAINING OF 1 ACRE OR MORE OF COASTAL OR
| NLAND WETLAND.
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1 (1m) 10,000 CuBI C YARDS OR MORE OF WETLAND FI LL

2 (111) A NEW GOLF COURSE | MPACTI NG WETLAND.

3 (1v) A SUBDI VI SI ON | MPACTI NG WETLAND.

4 (v) A CONDOM NI UM | MPACTI NG VETLAND.

5 (O FOR ALL OTHER PRQJECTS, A FEE OF $500. 00.

6 (4) A PRQIECT THAT REQUI RES REVI EW AND APPROVAL UNDER THI S

7 PART AND 1 OR MORE OF THE FOLLOWN NG IS SUBJECT TO ONLY THE SI NGLE
8 H GHEST PERM T FEE REQUI RED UNDER THI S PART OR THE FOLLOW NG

9 (A) SECTI ON 3104.
10 (B) PART 301.
11 (O PART 323.
12 (D) PART 325.
13 (E) SECTION 117 OF THE LAND DI VI SI ON ACT, 1967 PA 288, MCL
14 560. 117.
15 (5 IF WORK HAS BEEN DONE I N VI OLATION OF A PERM T REQUI RE-
16 MENT UNDER THI S PART AND RESTCORATI ON | S NOI' ORDERED BY THE
17 DEPARTMENT, THE DEPARTMENT NMAY ACCEPT AN APPLI CATION FOR A PERM T
18 | F THE APPLI CATION | S ACCOMPANI ED BY A FEE EQUAL TO TW CE THE
19 PERM T FEE REQUI RED UNDER THI S SECTI ON

20
21
22
23
24
25
26
27

noee $] o BATE PRSI BT E SR RN TR B
UNDER THI S SECTI ON. ]

Sec. 30307. (1) Wthin 60 days after receipt of the com
pl eted application and fee, the departnent may hol d a hearing.
If a hearing is held, it shall be held in the county where the
wet | and —en— TO which the permt is to apply is |located. Notice
of the hearing shall be nmade in the sane manner as for the
pronul gati on of rules under the adm nistrative procedures act of
1969, —Aet—No—3066—0of—thePublHecActs—of—1969,—berngsecttons
24201+t624-328—of—theMechigan—Conpited—taws— 1969 PA 306, MCL
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24.201 TO 24.328. The departnent nmay approve or di sapprove a
permt application w thout a public hearing unless a person
requests a hearing in witing wwthin 20 days after the mailing of
notification of the permt application as required by subsection
(3) or unless the departnment determ nes that the permt applica-
tion is of significant inpact to warrant a public hearing.

(2) If a hearing is not held, the departnent shall approve
or di sapprove the permt application within 90 days after the
conpleted permt applicationis filed with the departnent. If a
hearing is held, the departnent shall approve or disapprove the
permt application wthin 90 days after the conclusion of the
hearing. The departnent may approve a permt application,
request nodifications in the application, or deny the permt
application. |If the departnent approves the permt application,
the departnent shall prepare and send the permt to the
applicant. |f the departnent denies, or requests a nodification
of, the permt application, the departnment shall send notice of
the denial or nodification request and the reasons for the denial
or the nodifications requested to the applicant. Departnent
approval may include the issuance of a permt containing condi-
tions necessary for conpliance wwth this part. |f the departnent
does not approve or disapprove the permt application within the
time provided by this subsection, the permt application shall be
consi dered approved, and the departnent shall be considered to
have nmade the determ nations required by section 30311. The
action taken by the departnent nay be appeal ed pursuant to —Act
No—3066—of—thePubl+e—Aects—of—21969— THE ADM NI STRATI VE PROCEDURES

02310' 97



© 00 N o 0o b~ W DN P

N N NN NNDNRRRRRR R R R
o 00~ WON P O © 0N O O WN L O

HB5114, As Passed House, December 4, 1997

5
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. A property owner
may, after exhaustion of adm nistrative renedies, bring appropri-
ate legal action in a court of conpetent jurisdiction.

(3) A person who desires notification of pending permt

applications nmay nake a witten request to the departnment accom
pani ed by an annual fee of $25.00, which shall be credited to the
general fund of the state. The departnment shall prepare a
bi weekly list of the applications made during the previous 2
weeks and shall pronptly mail copies of the list for the remain-
der of the cal endar year to the persons who requested notice.
The biweekly list shall state the nanme and address of each appli -
cant, the location of the wetland in the proposed use or devel op-
ment, including the size of both the proposed use or devel opnent
and of the wetland affected, and a summary statenent of the pur-
pose of the use or devel opnent.

(4) A local unit of governnment may regulate wetland within
its boundaries, by ordinance, only as provided under this part.
This subsection is supplenmental to the existing authority of a
| ocal unit of governnent. An ordinance adopted by a local unit
of government pursuant to this subsection shall conply wth al
of the follow ng:

(a) The ordinance shall not provide a different definition
of wetland than is provided in this part, except that a wetland
ordi nance may regul ate wetland of | ess than 5 acres in size.

(b) If the ordinance regulates wetland that is smaller than

2 acres in size, the ordinance shall conply with section 30309.
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(c) The ordinance shall conply with sections 30308 and
30310.

(d) The ordinance shall not require a permt for uses that
are authorized wthout a permt under section 30305, and shal
otherwi se conply with this part.

(5) Each local unit of governnent that adopts an ordi nance
regul ati ng wetl ands under subsection (4) shall notify the
depart nent.

(6) Alocal unit of governnment that adopts an ordi nance reg-
ul ati ng wetl ands shall use an application form supplied by the
departnent, and each person applying for a permt shall make
application directly to the local unit of governnment. Upon
recei pt, the local unit of government shall forward a copy of
each application ALONG WTH ANY STATE FEES THAT MAY HAVE BEEN
SUBM TTED UNDER SECTI ON 30306 to the departnent. The depart nent
shall begin reviewing the application as provided in this part.
The I ocal unit of governnment shall review the application pursu-
ant to its ordinance and shall nodify, approve, or deny the
application within 90 days after receipt. |If a nmunicipality does
not approve or di sapprove the permt application within the tinme
period provided by this subsection, the permt application shal
be consi dered approved, and the nmunicipality shall be considered
to have nmade the determ nations as listed in section 30311. The
denial of a permt shall be acconpanied by a witten statenent of
all reasons for denial. The failure to supply conplete infornma-
tion with a permt application may be reason for denial of a

permt. The departnment shall informany interested person
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whet her or not a local unit of governnment has an ordi nance

regul ating wetlands. |If the departnment receives an application
wWth respect to a wetland which is located in a |ocal unit of
government whi ch has an ordi nance regul ati ng wetl ands, the
departnent imrediately shall forward the application to the |oca
unit of governnent, which shall nodify, deny, or approve the
application under this subsection. The |ocal unit of governnent
shall notify the departnent of its decision. The departnent
shal | proceed as provided in this part.

(7) I'f alocal unit of governnent does not have an ordi nance
regul ati ng wetl ands, the departnent shall pronptly send a copy of
the permt application to the local unit of governnent where the
wetland is located. The local unit of government nmay reviewthe
application; may hold a hearing on the application; and may rec-
omrend approval, nodification, or denial of the application to
the departnent. The recommendations of the local unit of govern-
ment shall be made and returned to the departnment within 45 days
after the local unit of governnent's receipt of the permt
application. The departnment shall approve, nodify, or deny the
application as provided in this part.

(8) In addition to the requirenents of subsection (7), the
departnment shall notify the local unit of governnment that the
departnent has issued a permt under this part within the juris-
diction of that local unit of governnent within 15 days of issu-
ance of the permt. The departnment shall enclose a copy of the

permt with the notice.
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Sec. 30317. The —fees—ant— civil fines collected under this
part shall be forwarded to the state treasurer for deposit in the
general fund of the state. —except—that— THE fees coll ected
under —seet+onr—36321— TH S PART shall be deposited in the |and

and wat er nmanagenent permt fee fund created in section 30113.
SUBJECT TO SECTI ON 30113, THE DEPARTNMENT SHALL EXPEND MONEY FROM
HE LAND AND WATER MANAGEMENT PERM T FEE FUND, UPON APPROPRI ATl ON

TO SUPPORT GUI DANCE FOR PROPERTY OAMNERS AND APPLI CANTS, PERM T

PROCESSI NG, COWMPLI ANCE | NSPECTI ONS, AND ENFORCENMENT ACTI VI TI ES UNDER

TH S PART. NOT MORE THAN 90 DAYS AFTER THE END OF EACH STATE FI SCAL

YEAR ENDI NG AFTER 1997, THE DEPARTMENT SHALL PREPARE A REPCORT

DESCRI Bl NG HON MONEY FROM THE LAND AND WATER MANAGEMENT PERM T FEE

FUND WAS EXPENDED DURI NG THAT FI SCAL YEAR AND SHALL SUBM T THE

REPORT TO THE STANDI NG COMM TTEES OF THE HOUSE OF REPRESENTATI VES

AND THE SENATE THAT PRI MARI LY ADDRESS | SSUES PERTAI NI NG TO THE

PROTECTI ON OF NATURAL RESOURCES AND THE ENVI RONVENT, AND THE

éEﬁE$ERiATICNS COW TTEES I N THE HOUSE OF REPRESENTATI VES AND THE

QG her than CVIL FINES AND COSTS, THE DI SPOSITION OF WHICH | S
GOVERNED BY SECTI ON 8379 OF THE REVI SED JUDI CATURE ACT OF 1961
1961 PA 236, MCL 600.8379, OR crimnal fines, funds collected by
a local unit of governnment under an ordi nance authorized under
section 30307(4) shall be deposited in the general fund of the

| ocal unit of governnent.
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