HB5145, As Passed House, April 22, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5145

A bill to anmend 1895 PA 215, entitled
"The fourth class city act,"”
by anending the title, section 3 of chapter |, sections 11 and 13
of chapter XXVIII, and section 1 of chapter XXXl (MCL 81. 3,
108.11, 108.13, and 113.1), the title as anended by 1983 PA 45,
and by addi ng section 11 to chapter Vi.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for the incorporation of cities of the
fourth class; to provide for the vacation of the incorporation
thereof; to define the powers and duties of such cities and the
powers and duties of the nunicipal finance comm ssion or its suc-
cessor agency and of the departnent of treasury with regard

thereto; to provide for the levy and collection of taxes,
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borrowi ng of noney, and issuance of bonds and ot her evidences of
i ndebt edness by cities; to define the application of this act and
provide for its amendnent by cities subject thereto, ——ant— to
val i date such prior amendnents and certain prior actions taken
and bonds issued by such cities; AND TO PRESCRI BE PENALTI ES AND
PROVI DE REMEDI ES.
CHAPTER |

Sec. 3. Any 100 or nore —f+reehotders— REQ STERED ELECTORS
residing wthin —any—steh— A village may present to the VILLAGE
council| —thereef— a petition setting forth the popul ation of the
vill age as shown by —stueh— THE census, and asking that —suteh— THE
village be incorporated as a city of the fourth class. ——ant—+i—
| F the VILLAGE council —-shat+—be— IS satisfied that the village
contai ns the —regutst+te— popul ati on —as—provided— REQUI RED in
section 2 of this —aet— CHAPTER, —they— THE VI LLAGE COUNCI L shal
by resolution to be entered upon the record of their proceedi ngs,
reciting the presentation of —sa+e— THE petition and the object
—thereof— OF THE PETITION, and that the village contains the reqg-
ui site popul ation, submt the question as to whether the village
shall be incorporated as a city of the fourth class to a vote of
the electors of the village at the next annual village el ection.

CHAPTER VI

SEC. 11. A PETITION UNDER SECTI ON 3 OF CHAPTER |, SECTI ON
40 OF CHAPTER VI1, SECTION 11 OR 13 OF CHAPTER XXVI 11, OR SECTI ON
1 OF CHAPTER XXXI'I1'1, | NCLUDI NG THE Cl RCULATI ON AND SI GNI NG OF THE
PETITION, IS SUBJECT TO SECTI ON 488 OF THE M CH GAN ELECTI ON LAW
1954 PA 116, MCL 168.488. A PERSON WHO VI OLATES A PROVI SI ON OF
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THE M CH GAN ELECTI ON LAW 1954 PA 116, MCL 168.1 TO 168. 992,
APPLI CABLE TO A PETI TION DESCRIBED IN THI'S SECTION I S SUBJECT TO
THE PENALTI ES PRESCRI BED FOR THAT VI OLATION IN THE M CH GAN ELEC
TION LAW 1954 PA 116, MCL 168.1 TO 168. 992.
CHAPTER XXVI | |

Sec. 11. The council of every city subject to the provi-
sions of this act and the acts to which this act is amendatory,
upon petition to them of 50 or nore —freeholders— REG STERED
ELECTORS of —steh— THE city praying that an election of the qual-
ified voters of —sueh— THE city be called to determ ne whet her
the board of public works in —sueh— THE city shall be aboli shed,
shall, by resolution, submt the question of abolishing —stueh—
THE board of public works to the qualified electors of —steh— THE
city at the city election held in the nonth of April next
follow ng. The board of public works in —steh— THE city shal
not be abolished unless a majority of the electors voting on
—steh— THE proposition shall by ballot so determ ne.

Sec. 13. In —any— Acity subject to —theprovistons—of—
this act, and in which the board of public works has been abol -
i shed as —above— provided IN TH S CHAPTER, the council, on peti-
tion to them of 100 —f+eehotders— REG STERED ELECTORS of —satt—
THE city praying for the re-establishnment of the board of public
wor ks —theretra— IN THE CITY, shall, by resolution, submt to the
qualified electors of —steh— THE city at the city election held
in the nonth of April next follow ng the proposition to
re-establish —steh— THE board of public works. If 2/3 of the
el ectors voting on —steh— THE proposition vote in favor of —stueh—
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THE board of public works, then —steh— THE board of public works
—shat+—thereafter—be— | S re-established in —steh— THE city and
shall be constituted and selected in the sane way and have the
sane qualifications, powers, and duties provided for boards of
public works in the act of which this act is amendatory.
CHAPTER XXXI |

Sec. 1. Al cities heretofore incorporated under any gen-
eral or special law of this state, and having a popul ati on of
10,000 or less, according to the | ast precedi ng census, are
her eby rei ncorporated under and made subject to the provisions of
this act, as cities of the fourth class, such reincorporation to
take effect on the first day of January, in the year of our Lord
1896, and all acts by virtue of which such cities have been
i ncorporated are hereby repealed fromand after the said first
day of January, in the year of our Lord 1896, except as hereinaf-
ter in this section provided. —Providetd—however—TFhat
whenrever— HONEVER, | F 50 or nore of the qualified voters of any
city —heretnbefore— described INTH S SECTION as a city of the
fourth class, which CITY has been incorporated under a speci al
act of the legislature, shall file with the CITY council,
—thereof— on or before the first day of Novenber, in the year of
our Lord 1895, a petition praying that an election of the quali-
fied voters of such city be called to determ ne the question as
to whether such city shall renmain incorporated under the special
act under which it was incorporated and by which it is governed
at the time of the filing of —suweh— THE petition, or whether it

shal | becone subject to the provisions of this act, thereupon it
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shall be the duty of —steh— THE CITY council, within 10 days
after the filing of —sweh— THE petition, to call a special elec-
tion of the qualified voters of —steh— THE city to determ ne
—steh— THE question. If a majority of all the votes cast at
—steh— THE el ection are in favor of remaining incorporated under
—steh— THE speci al act by which —sueh— THE city is governed at
the tinme of the filing of —steh— THE petition, then —steh— THE
city shall not be reincorporated under the provisions of this
act, but shall remain incorporated under —steh— THE speci al act,
whi ch shall remain in full force and effect as if this |aw had
not been enacted. —Provided—+Further—Fhat—any— HOMNEVER, |F A
city of this state, when the popul ati on —thereef— OF THE CITY is
10,000 or less, according to the |ast preceding state census even
t hough the voters of —sare— THE city —havetheretofore—

PREVI OQUSLY el ected to renai n incorporated under the special act
governi ng —steh— THE city, may —at—any—tt+re—thereafter— be incor-
porated under and nmade subject to the provisions of this act and
the act of which this act is anendatory, as a city of the fourth
cl ass as —fottows—When— PROVIDED IN THIS SECTION. | F 100 or
nor e —f+reehotders— REGQ STERED ELECTORS residing within —steh— THE
city —shatH—++t+e— FILES wwth the CITY council, —thereefs— on or
before the first day of July in any year, a petition praying that
an election of the qualified voters of —sueh— THE city be called
to determ ne the question as to whether —suweh— THE city shal
becone incorporated as a city of the fourth class under this act,
—betng—Act—No—215—o6ft—thePubHHe—Acts—of this—state for—the—year
ADBD—1895—then—+t——shalHH—be—the—duty—of— THEN the CI TY counci
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SHALL within 10 days after the filing of —sueh— THE petition —to—
call a special election of the qualified voters of —steh— THE
city to determ ne —steh— THE question. —Ary— EXCEPT AS OTHERW SE
PROVIDED IN THI S SECTI ON, AN el ection held under —the—provistons
of— this chapter shall be held upon such day, and at such tine
and in such places in —satd— THE city as may be designated by a
resolution of the CTY council. ———Provided—Fhat—the——sanre—
HONEVER, AN ELECTI ON shall be held on or before the first day of
Decenber in the year in which the petition —as—aboveprovtded—
UNDER THIS SECTION is filed. Notice of —steh— THE el ecti on shal
be given in the sane manner and for the sane length of tinme as is
provided in the charter of —steh— THE city for the calling of
speci al elections, and the votes shall be counted and canvassed,
and the returns shall be nade, and the result declared and deter-
mned in the same manner as is provided in —stueh— THE charter for
t he counting, canvassing, and returning of votes, and the deter-
m ning of the result —thereef— OF THE ELECTI ON at speci al
el ections. No new registration shall be necessary for the hold-
ing of —steh— THE el ection, and only those whose nanes —shaH—
appear in the registration books used at the next previous annual
city election shall be entitled to vote at —sueh— THE el ecti on.
The ball ots used at —stueh— THE el ection shall contain the
instructions required by the general election |aws of the state,
and the proposition to be submtted shall be in the foll ow ng
| anguage:

For becom ng reincorporated under the general law -- Yes. []
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For becom ng reincorporated under the general law -- No. []

If a majority of the votes cast at —steh— THE el ecti on shal
be in favor of reincorporating under the provisions of this act,
then —sweh— THE city shall becone reincorporated under and nade
subject to the provisions of this act on the first day of January
in the year foll owm ng —steh— THE special election. At the next
regul ar neeting, the council shall, by a resolution to be entered
in the record of their proceedings, recite that at —sard— THE
el ection, stating the date —thereef— OF THE ELECTI ON, the ques-
tion as to whether —satd— THE city should be reincorporated as a
city of the fourth class under the provisions of this act was
submtted to a vote of the electors of the city, and that a
maj ority of those voting upon the question, voted for reincorpo-
ration, and shall in the resolution declare that, in accordance
wth said vote, the —satd— city shall be and is reincorporated as
acity of the fourth class; the clerk of the city shall record
the same in the record of the proceedings of the council and
shall make a copy of so nmuch of the record of the proceedi ngs of
the neeting at which the —sanre— RESOLUTI ON was adopted as may be
necessary to show the tinme and place of hol ding —steh— THE neet -
ing, and the nanmes of the nenbers of the council who were
present, and the passage of —satd— THE resolution, including a
true copy —thereof—Fo—sard—ecopythe— OF THE RECORD. THE clerk
and the mayor of the city shall annex their certificate TO THE
TRUE COPY OF THE RECORD, under the corporate seal of the city
showi ng the sane to be a true copy of —sate— THE record, which
said certified copy of the record and resol uti on —afoeresatt—
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shal | be designated as a "declaration of reincorporation” and
shall be transmitted to, and filed and recorded in the office of
the secretary of state, and the declaration of reincorporation
filed in the office of the secretary of state, or the records
—thereof— OF THE SECRETARY OF STATE, or certified copies of such
records shall be prima facie evidence of the due and | egal rein-
corporation of —steh— THE city as a city of the fourth cl ass
under the provisions of this act.

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 5138 of the 89th Legislature is

enacted into | aw
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