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HB5238, As Passed House, November 12, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5238

A bill to amend 1953 PA 181, entitled
"An act relative to investigations in certain instances of the
causes of death within this state due to viol ence, negligence or
ot her act or omssion of a crimnal nature or to protect public
health; to provide for the taking of statenents frominjured per-
sons under certain circunstances; to abolish the office of coro-
ner and to create the office of county nedical examner in cer-.
tain counties; to prescribe the powers and duties of county nedi-
cal examners; to prescribe penalties for violations of the pro-
visions of this act; and to prescribe a referendumthereon,™
by anendi ng sections 2, 3, and 5 (MCL 52. 202, 52.203, and
52.205), section 5 as anended by 1980 PA 401, and by addi ng
section 5b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) —©Ceunty— A COUNTY nedi cal —examners— EXAM NER

or deputy county nedi cal —examnrers— EXAM NER shal | —frake—+nves—

tHgat+ons—as—toe— | NVESTI GATE t he cause and manner of death in

—aH— EACH OF THE FOLLOW NG cases: —of—persoens—who—have——conre—+to
thet+r—death—
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(A) THE CASE OF A PERSON WHO HAS DI ED by viol ence. ——e6t—

(B) THE CASE OF A PERSON whose death was unexpected. ——o+—

(C© THE CASE OF A PERSON WHO HAS DI ED wi t hout nedi cal
attendance during the 48 hours —prt+er—to6— | MMEDI ATELY PRECEDI NG
the hour of death, unless the attending physician, if any, is
abl e to ACCURATELY det erm ne —acctratety— the cause of death. —
oF—

(D) THE CASE OF A PERSON WHO HAS DI ED as the result of
HAVI NG an abortion, whether self-induced or otherw se.

(E) THE CASE OF A PERSON WHO HAS DI ED AS A RESULT OF 1 OR
MORE | NJURI ES SUSPECTED TO HAVE BEEN CAUSED BY A Fl RE.

(2) If —afy— A prisoner in —any— A county or city jail dies
whil e —se— inprisoned, the county nedi cal exam ner, upon bei ng
notified of the death of the prisoner, shall -—rfreke—an—examnatton
tpor— EXAM NE t he body of the deceased prisoner.

Sec. 3. —Anyphystetran—and—any— A PHYSICIAN, A person in
charge of —any— A hospital or —tnast+tut+oen— OTHER HEALTH
FACI LI TY, or —afty— ANOTHER person who —shatH—have— HAS first
know edge of —the— 1 OR MORE OF THE FOLLOW NG SHALL | MVEDI ATELY
NOTI FY THE COUNTY MEDI CAL EXAM NER OR DEPUTY COUNTY MEDI CAL
EXAM NER OF THAT FACT:

(A) THE death of —any— A person who —shat+—have— di ed sud-
denly, unexpectedly, accidentally, violently, or as the result of
—afy— suspi ci ous circunstances. ——ot—

(B) A PERSON WHO DI ED AS A RESULT OF 1 OR MORE | NJURI ES SUS-
PECTED TO HAVE BEEN CAUSED BY A FI RE.
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(© A PERSON WHO DI ED wi t hout nedi cal attendance during the
48 hours —pr+oer—to— | MMEDI ATELY PRECEDI NG t he hour of death
unl ess the attending physician, if any, is able to determ ne

accurately the cause of death. —eor—+n—-any—
(D) A case of death due to what is commonly known as an

abortion, whether self-induced or otherw se. ———shatt—rnot+fy—the

Sec. 5. (1) —When— |IF a county nedical exam ner OR DEPUTY
COUNTY MEDI CAL EXAM NER has notice that —there—has—been—+ound

wHhAr—ht-s—er—her—county—or—ei-str+et— t he body of a person who

—+s—stupposed—to—have—conre—to—his—or—her—death— MAY HAVE DIED in a
manner —as—+ntieated— DESCRI BED in section 3 HAS BEEN FOUND

W TH N THE COUNTY MEDI CAL EXAM NER S GEOGRAPHI CAL JURI SDI CTl ON

t he COUNTY nedi cal exam ner OR DEPUTY COUNTY MEDI CAL EXAM NER
shal | take charge of the body. —and—++—®oen—vtewof— |F AFTER
EXAM NI NG t he body and —personral—tnguiry—i+nto— | NVESTI GATI NG t he
cause and manner of the death —— the COUNTY nedi cal exam ner OR
DEPUTY COUNTY MEDI CAL EXAM NER considers a further exam nation
necessary, —the—countyretical—examner—or—a—deputy— HE OR SHE
may cause the dead body to be renoved to the public norgue. |If
the investigation is SCLELY for the reason —enty— that the dead
person had no nedi cal attendance during THE 48 hours —before—

| MVEDI ATELY PRECEDI NG t he hour of death, and if the dead person
had chosen not to have nedical attendance because of his or her
bona fide held religious convictions, renoval —shatHt— | S not —bhe—
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requi red unless there is evidence of other conditions
—st+putated— DESCRIBED in section 3. |If there is no public

N
~
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nor gue, —then— the body nmay be renoved to a private norgue —as—
DESI GNATED BY the county nedi cal exam ner —has—destgnrated— OR
DEPUTY COUNTY MEDI CAL EXAM NER.

(2) The COUNTY nedi cal exam ner OR DEPUTY COUNTY MEDI CAL
EXAM NER may desi gnate a —person— MEDI CAL EXAM NER | NVESTI GATOR
appoi nt ed —purstant—to— UNDER section la(2) to take charge of the
body, meke pertinent inquiry, note the circunmstances surroundi ng
the death, and, if considered necessary, cause the body to be
transported to the norgue for exam nation by the COUNTY nedi cal
exam ner OR DEPUTY COUNTY MEDI CAL EXAM NER. The COUNTY nedi ca
exam ner OR DEPUTY COUNTY MEDI CAL EXAM NER shall maintain a |ist
of —persons— MEDI CAL EXAM NER | NVESTI GATORS appoi nt ed —ptrstant
t6— UNDER section la(2) and their qualifications, —whieh— AND
shal| —be—++t+ed— FILE THE LIST with the | ocal |aw enforcenent
agenci es. —TFhe—person— A MEDI CAL EXAM NER | NVESTI GATOR appoi nt ed
—purstant—to6— UNDER section la(2) shall not be an agent or
enpl oyee of —any— A person or funeral establishnent |icensed
under —Aet—No—268—of—thePubHt-Acts—of—1949,—as—arended—being
sectt+ons—338- 861+ to0 338 8+5of the Mechtgan—Conmptted—taws— THE
OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.101 TO 339.2721, receive,
directly or indirectly, —any— renmuneration in connection with the
di sposition of the body, or make —any— funeral or burial arrange-
ments w thout approval of the next of kin, if —theyarefount—
KNOWN, or the person responsible for the funeral expenses.

(3) —Fhe— EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 5B, THE
county nedi cal exam ner may performor direct to be perfornmed an

autopsy and shall carefully reduce or cause to be reduced to
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witing —every— EACH fact and circunstance tending to show the
condition of the body and the cause and manner of death,
—together—wtHh— AND SHALL | NCLUDE I N THAT WRI TI NG t he nanmes and
addr esses of —any—persons— EACH PERSON present at the autopsy.
—whteh—+ecord—he—or—she—shaH—subser+be— THE PERSON PERFORM NG
THE AUTOPSY SHALL SUBSCRI BE THE WRI TI NG DESCRI BED I N THI S
SUBSECTI ON.

(4) EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 5B, UPON RECEI PT
OF A WRI TTEN REQUEST FROM A LAW ENFORCEMENT AGENCY OR PROSECUTI NG
ATTORNEY | NVESTI GATI NG THE DEATH OF AN | NDI VI DUAL WHO DI ED AS A
RESULT OF 1 OR MORE | NJURI ES SUSPECTED TO HAVE BEEN CAUSED BY A
FIRE, THE COUNTY MEDI CAL EXAM NER OR HI' S OR HER DESI GNEE MAY PER-
FORM AN AUTOPSY UPON THE BODY OF THE I NDI VIDUAL. | F THE COUNTY
MEDI CAL EXAM NER DCES NOT PERFORM OR CRDER THE PERFORMANCE OF AN
AUTOPSY PURSUANT TO A REQUEST RECEI VED UNDER THI S SUBSECTI ON, THE
COUNTY MEDI CAL EXAM NER SHALL EXPLAIN TO THE REQUESTER | N WRI TI NG
W TH N 48 HOURS OF RECEI VI NG THE WRI TTEN REQUEST FOR THE AUTOPSY
THAT THE DEATH WAS DI RECTLY CAUSED BY FI RE AND THAT AN AUTOPSY
WAS NOT REQUI RED TO DETERM NE OTHER POSSI BLE CAUSES OF DEATH. | F
THE LAW ENFORCEMENT ACGENCY OR PROSECUTI NG ATTORNEY BELI EVES THAT
AN AUTOPSY WOULD CONTRI BUTE MATERI ALLY TO THE | NVESTI GATI ON, THE
LAW ENFORCEMENT AGENCY OR PROSECUTI NG ATTORNEY MAY FI LE A PETI -
TION WTH A COURT OF COVPETENT JURI SDI CTI ON FOR A REVI EW OF THE
COUNTY MEDI CAL EXAM NER' S DECI SI ON NOT' TO PERFORM AN AUTOPSY. A
LAW ENFORCEMENT AGENCY OR PROSECUTI NG ATTORNEY MUST FI LE A PETI -
TION UNDER THI S SUBSECTI ON W THI N 24 HOURS AFTER RECEI VI NG ORAL
OR WRI TTEN NOTI CE OF THE COUNTY MEDI CAL EXAM NER' S DECI SI ON NOT

00156' 97 (H5)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b NP O O 0N oA WDN PP O

HB5238, As Passed House, November 12, 1998

House Bill No. 5238 6
TO PERFORM THE AUTOPSY OR W THI N 24 HOURS AFTER THE COUNTY
MEDI CAL EXAM NER FAI LS TO RESPOND W THIN THE 48- HOUR TIME LIMT.
THE COURT IN WHICH THE PETITION IS FI LED SHALL HOLD A HEARI NG ON
THE PETI TION WTHI N 48 HOURS AFTER THE PETITION | S FILED. | F THE
COURT DETERM NES THAT AN AUTOPSY WOULD CONTRI BUTE MATERI ALLY TO
THE | NVESTI GATI ON, THE COURT SHALL ORDER THE COUNTY MEDI CAL
EXAM NER TO PERFORM THE AUTOPSY | MVEDI ATELY AND TO TRANSM T THE
RESULTS OF THE AUTOPSY TO THE PETI TI ONER W THI N 24 HOURS AFTER
THE AUTOPSY | S PERFORMED AND ALL NECESSARY TESTS ARE COMPLETED.
(5) —{4)—Fhe— EXCEPT AS PROVI DED | N SUBSECTI ON (6), THE
COUNTY nedi cal exam ner OR DEPUTY COUNTY MEDI CAL EXAM NER shal |
ascertain the identity of the deceased and —mnet+fy— i medi ately
AND as conpassi onately as possible NOTIFY the next of kin of the
DECEDENT' S death and the | ocation of the body. —exeept—that—sueh—
(6) THE notification DESCRI BED I N SUBSECTI ON (5) is not

required if a person fromthe state police or a —coeunty—shert+if

departrent— LOCAL LAW ENFORCEMENT AGENCY states to the COUNTY
medi cal exam ner that the notification has already occurred. The
county nedi cal exam ner may conduct an autopsy UNDER SUBSECTI ON
(3) if he or she determ nes that an autopsy reasonably appears to
be required pursuant to | aw. —AfFter— EXCEPT AS OTHERW SE PRO-
VIDED I N SECTI ON 5B, AFTER the county nedi cal exam ner or a

—deputy—or—a— person fromthe state police or a —eounty—sheriif

departrent— LOCAL LAW ENFORCEMENT AGENCY has nmade diligent effort
to locate and notify the next of kin, —he—er—she— THE COUNTY
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House Bill No. 5238 7
MVEDI CAL EXAM NER may order and conduct the autopsy with or
wi thout the consent of the next of kin of the deceased.

(7) —€5)— The county nedi cal examner or —a— H' S OR HER
deputy shall keep a witten record of the efforts to |ocate and
notify the next of kin for a period of 1 year fromthe date of
t he autopsy. —Fhe—ecountyredicat—examner—shatHt—after—any—
AFTER A requi red exam nation or autopsy, THE COUNTY MEDI CAL
EXAM NER SHALL pronptly deliver or return the body to relatives
or representatives of the deceased. —o+—+f— IF there are no
relatives or representatives OF THE DECEASED known to the COUNTY
MEDI CAL exam ner, he or she may cause the body to be —deeentty—
buri ed ——exeept—that—therediecal—examner— PURSUANT TO LAW BUT
may retain, as |long as —+mray—be— HE OR SHE DETERM NES necessary,
—afty— A portion of the body believed by the COUNTY nedi cal
exam ner to be necessary for the detection of —any— A crine.

SEC. 5B. (1) SUBJECT TO SUBSECTION (2), A COUNTY MEDI CAL
EXAM NER OR DEPUTY COUNTY MEDI CAL EXAM NER SHALL NOT PERFORM AN
AUTOPSY ON THE BODY OF A DECEASED PERSON | F A RELATI VE OR FRI END
OF THE DECEASED PERSON | NFORVS THE COUNTY MEDI CAL EXAM NER OR
DEPUTY COUNTY MEDI CAL EXAM NER THAT AN AUTOPSY WOULD BE CONTRARY
TO THE DECEASED PERSON S RELI G OQUS BELI EFS.

(2) A COUNTY MEDI CAL EXAM NER OR DEPUTY COUNTY MEDI CAL
EXAM NER MAY PERFORM AN AUTOPSY UNDER THE Cl RCUMSTANCES DESCRI BED
I N SUBSECTION (1) |F THE COUNTY MEDI CAL EXAM NER OR DEPUTY COUNTY
MEDI CAL EXAM NER DETERM NES THAT THERE IS A COMPELLI NG PUBLI C
NECESSI TY FOR THE AUTOPSY. | F THE COUNTY MEDI CAL EXAM NER OR
DEPUTY COUNTY MEDI CAL EXAM NER DETERM NES THAT THERE IS A
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COVPELLI NG PUBLI C NECESSI TY FOR THE AUTOPSY, HE OR SHE SHALL NOT
PERFORM THE AUTOPSY FOR A PERI OD OF 48 HOURS AFTER MAKI NG THE
DETERM NATI ON OF COWVPELLI NG PUBLI C NECESSI TY. A COWMPELLI NG
PUBLI C NECESSI TY EXI STS FOR THE PURPOSES OF THIS SECTION I F

El THER OF THE FOLLOW NG Cl RCUMSTANCES EXI STS:

(A) AN AUTOPSY | S NECESSARY FOR THE CONDUCT OF A CRI M NAL
| NVESTI GATI ON BY A LAW ENFORCEMENT AGENCY.

(B) AN AUTOPSY | S NECESSARY TO DETERM NE THE CAUSE OF THE
DECEASED PERSON S DEATH I N ORDER TO PROTECT AGAI NST AN | MVEDI ATE
AND SUBSTANTI AL THREAT TO THE PUBLI C HEALTH.

(3) DURI NG THE 48- HOUR PERI OD DESCRI BED I N SUBSECTION (2), A
RELATI VE OR FRI END DESCRI BED I N SUBSECTI ON (1) MAY PETITION A
COURT OF COVPETENT JURI SDI CTION TO ENJO N THE AUTOPSY. THE RELA-
TI'VE OR FRI END SHALL | NFORM THE COUNTY MEDI CAL EXAM NER OR DEPUTY
COUNTY MEDI CAL EXAM NER IN WRI TING OF THE PETITION. THE COURT I N
VWH CH THE PETITION IS FI LED SHALL CONDUCT A HEARI NG ON THE MATTER
WTH N 48 HOURS OF THE FILING OF THE PETITION. | F THE COURT
FI NDS THAT THERE IS A COVPELLI NG PUBLI C NECESSI TY, THE COURT
SHALL ALLOW THE COUNTY MEDI CAL EXAM NER OR DEPUTY COUNTY MEDI CAL
EXAM NER TO PERFORM THE AUTOPSY. A COUNTY MEDI CAL EXAM NER OR
DEPUTY COUNTY MEDI CAL EXAM NER WHO PERFORMS AN AUTOPSY UNDER THI S
SECTI ON SHALL USE THE LEAST | NTRUSI VE PROCEDURES ALLOWED UNDER
THE Cl RCUMSTANCES.
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