HB5254, As Passed House, December 9, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 5254

A bill to amend 1994 PA 451, entitl ed

"Natural resources and environnmental protection act,"

by amendi ng sect
133.
THE
Sec. 5083.

ion 503 (MCL 324.503), as anended by 1996 PA

PEOPLE OF THE STATE OF MICHIGAN ENACT:

(1) The departnent shall protect and conserve the

natural resources of this state; provide and develop facilities

for outdoor recreation; prevent the destruction of tinber and

other forest growh by fire or otherw se; pronote the reforesting

of forest | ands

t he pollution of

bel onging to the state; prevent and guard agai nst

| akes and streans within the state and enforce

all laws provided for that purpose with all authority granted by

| aw, and foster

gane and fish

and encourage the protecting and propagati on of

The departnent has the power and jurisdiction

over the managenent, control, and disposition of all |and under
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the public domain, except for those | ands under the public domain
that are managed by other state agencies to carry out their
assigned duties and responsibilities. On behalf of the people of
the state, the departnment nmay accept gifts and grants of |and and
ot her property and may buy, sell, exchange, or condemn | and and
ot her property, for any of the purposes contenplated by this
part. The departnment may accept funds, noney, or grants for

devel opnment of sal non and steel head trout fishing in this state
fromthe governnent of the United States, or any of its depart-
ments or agencies, pursuant to the anadronous fish conservation
act, Public Law 89-304, 16 U. S.C. 757a to 757g, and may use this
nmoney in accordance with the ternms and provisions of that act.
However, the acceptance and use of federal funds does not conmt
state funds and does not place an obligation upon the |egislature

to continue the purposes for which the funds are nmade avail abl e.

(2) The departnent may | ease | ands owned or controlled by

parti+es—ftor—purposes—as—+t——constders—destrabte— THE DEPARTMENT
OR MAY GRANT CONCESSI ONS ON LANDS OMNED OR CONTROLLED BY THE

DEPARTMENT TO ANY PERSON FOR ANY PURPOSE THAT THE DEPARTMENT

01371'97 a * (H 1)
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DETERM NES TO BE NECESSARY TO | MPLEMENT THI S PART. | N GRANTI NG A
CONCESSI ON, THE DEPARTMENT SHALL PROVI DE THAT EACH CONCESSI ON | S
AWARDED AT LEAST EVERY 7 YEARS BASED ON EXTENSI ON, RENEGOTI ATI ON,
OR COVPETI TI VE BI DDI NG HOWEVER, | F THE DEPARTMENT DETERM NES
THAT A CONCESSI ON REQUI RES A CAPI TAL | NVESTMENT | N VH CH REASON-
ABLE FI NANCI NG OR AMORTI ZATI ON NECESSI TATES A LONGER TERM THE
DEPARTMENT MAY GRANT A CONCESSI ON FOR UP TO A 15- YEAR TERM A
CONCESSI ON GRANTED UNDER THI' S SUBSECTI ON SHALL REQUI RE, UNLESS
THE DEPARTMENT AUTHORI ZES OTHERW SE, THAT ALL BUI LDI NGS AND

EQUI PMENT SHALL BE REMOVED AT THE END OF THE CONCESSI ON'S TERM
Any | ease entered into under this subsection shall limt the pur-
poses for which the leased land is to be used and shall authorize
the departnent to termnate the | ease upon a finding that the

| and is being used for purposes other than those permtted in the
| ease. UNLESS OTHERW SE PROVI DED BY LAW MONEY RECEI VED FROM A

LEASE [\ICR A CONCESSI ON] OF TAX REVERTED LAND SHALL BE CREDI TED TO
THE FUND PROVI D

| NG FI NANCI AL SUPPCRT FOR THE MANAGEMENT OF THE LEASED LAND.
MONEY RECEI VED FROM A LEASE OF ALL OTHER LAND SHALL BE CREDI TED
TO THE FUND FROM WHI CH THE LAND WAS PURCHASED. HOWEVER, MONEY
RECEI VED FROM PROGRAM RELATED LEASES ON THESE LANDS SHALL BE
CREDI TED TO THE FUND PROVI DI NG FI NANCI AL SUPPORT FOR THE MANAGE-
MENT OF THE LEASED LANDS. FOR LAND MANAGED BY THE FOREST MANAGE-
MENT DI VI SI ON OF THE DEPARTMENT OF NATURAL RESOURCES, THAT FUND

| S El THER THE FOREST DEVELOPMENT FUND ESTABLI SHED PURSUANT TO
PART 505 OR THE FOREST RECREATI ON FUND CREATED I N PART 831. FOR
LAND MANAGED BY THE W LDLI FE OR FI SHERI ES DI VI SI ON OF THE
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DEPARTMENT OF NATURAL RESOURCES, THAT FUND IS THE GAME AND FI SH
PROTECTI ON FUND CREATED | N PART 435.

(3) Wien any sales of |and are nade by the departnent, the
deeds by which | ands are conveyed nmay reserve all mneral, coal,
oil, and gas rights to the state, but shall not reserve the
rights to sand, gravel, clay, or other nonnetallic mnerals. The
departnent shall al so have the power to provide that all deeds
i ssued for |lands al ong watercourses and streans shall contain a
cl ause reserving the right of ingress and egress over and across
the I ands. \Wlenever an exchange of land is nade, either with the
United States governnment, a corporation, or an individual, for
t he purpose of consolidating the state forest reserves, the
departnment may issue deeds without reserving to the state the
m neral, coal, oil, and gas rights and the rights of ingress and
egress. The departnent may sell the |inmestone, sand, gravel, or
other nonnmetallic mnerals. However, the departnent shall not

sell a mneral or nonnetallic mneral right if the sale would

vi ol ate part 353, —(sand—duneprotectton—antdranragerent)y—of—Act
No—451—of —thePubt+e—Acts—of 1994, —betngSseeti+ons—324-35361++to
324353260t —theMehigan—Conpttetd—taws,—or— part 637, —(sand
I ring : . . ey N : e

) . . . ey ki 1 ed ,
or any other provision of law. The departnent may sell al
reserved mneral, coal, oil, and gas rights to such | ands upon
terms and conditions as the departnent considers proper. The
owner of such | ands as shown by the records shall be given

priority in case the departnent authorizes any sale of such

01371'97 a * (H 1)
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| ands, and, unless the | andowner waives such rights, the
departnent shall not sell such rights to any other person. For

t he purpose of this section, mneral rights do not include rights
to sand, gravel, clay, or other nonnetallic mnerals.

(4) The departnment may enter into contracts for the sale of
the econom c share of royalty interests it holds in hydrocarbons
produced from devonian or antrimshale qualifying for the noncon-
ventional fuel credit contained in section 29 of the internal
revenue code of 1986, 26 U . S.C. 29. However, in entering into
t hese contracts, the departnment shall assure that revenues to the
natural resources trust fund under these contracts are not |ess
than the revenues the natural resources trust fund woul d have
received if the contracts were not entered into. The sale of the
econom ¢ share of royalty interests under this subsection may
occur under contractual ternms and conditions considered appropri-
ate by the departnent and as approved by the state admnistrative
board. Funds received fromthe sale of the econom c share of
royalty interests under this subsection shall be transmtted to
the state treasurer for deposit in the state treasury as
fol |l ows:

(a) Net proceeds allocable to the nonconventional fuel
credit contained in section 29 of the internal revenue code of
1986, 26 U.S.C. 29, under this subsection shall be credited to
the environnmental protection fund created in section 503a.

(b) Proceeds related to the production of oil or gas from

devoni an or antrimshale shall be credited to the natura

01371'97 a * (H 1)



HB5254, As Passed House, December 9, 1997
Sub. H. B. 5254 (H 1) as anended Decenber 9, 1997 6

1 resources trust fund or other applicable fund as provi ded by
I aw.

(5) As used in subsection (4):

(a) "Natural resources trust fund" nmeans the M chi gan natu-
ral resources trust fund established in section 35 of article IX
of the state constitution of 1963 and provided for in
section 1902.

(b) "Net proceeds" neans the total receipts received from

© 00 N o 0o b~ WDN

the sale of royalty interests under subsection (4) |ess costs

=
o

related to the sale. Costs may include, but are not limted to,

=
=

| egal, financial advisory, geological or reserve studies, and

=
N

accounting services.

g?) AS USED IN TH S SECTI ON
" CONCESSI ON' MEANS AN AGREEMENT BETWEEN THE DEPARTMENT AND
A PERSON UNDER TERMS AND CONDI TI ONS AS SPECI FI ED BY THE DEPARTMENT TO
PROVI DE SERVI CES OR RECREATI ONAL OPPORTUNI TI ES FOR PUBLI C USE.

B) "LEASE' MEANS A CONVEYANCE BY THE DEPARTMENT TO A PERSON OF
A PORTI OF THE STATE S | NTEREST | N LAND UNDER SPECI FI C TERVS AND FOR
VALUABLE CONSI DERATI ON, THEREBY GRANTI NG TO THE LESSEE THE POSSESSI ON
OF THAT PORTI ON CONVEYED DURI NG THE PERI CD STI PULATED. ]

13 Enacting section 1. This anendatory act does not take

14 effect unless all of the following bills of the 89th Legislature
15 are enacted into | aw

16 (a) House Bill No. 5278.

17 (b) Senate Bill No. 727.
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