HB5264, As Passed House, November 5, 1997

SUBSTITUTE FOR
HOUSE BILL NO. 5264

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
(MCL 257.1 to 257.923) by adding section 709a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 709A. (1) EXCEPT AS PROVIDED I N SUBSECTION (2), BEGA N
NI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON, A PERSON WHO ENGAGES I N THE BUSI NESS OF TREATI NG W N-
DOAS, | NSTALLI NG W NDOWs TO WHI CH A W NDOW TREATMENT HAS BEEN
APPLI ED, OR BOTH, I N MOTOR VEHI CLES SHALL NOT APPLY A W NDOW
TREATMENT TO ALL OR PART OF A WNDOW OF A MOTOR VEHI CLE OR
| NSTALL A W NDOW TO WHI CH A W NDOW TREATMENT HAS BEEN APPLI ED | F
THE W NDOW TREATMENT IS OF A TYPE OR IS LOCATED ON OR I N THE
W NDOW SO THAT THE ACT OF OPERATI NG THAT MOTOR VEHI CLE | S
PROHI BI TED UNDER SECTI ON 709.
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(2) SUBSECTION (1) DOES NOT APPLY TO A MOTOR VEH CLE
MANUFACTURER.

(3) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF AMS-
DEMEANOR AND |I'S PUNI SHABLE BY A FINE OF $250. 00 FOR EACH
VI CLATI ON.

(4) A PERSON WHO PURCHASES A W NDOW THAT WAS | NSTALLED OR A
W NDOW TREATMENT THAT WAS APPLI ED I N VI OLATI ON OF SUBSECTI ON (1)
AND WHO SUBSEQUENTLY IS | SSUED A CI TATI ON FOR A VI OLATI ON OF SEC
TION 709 FOR THE OPERATI ON OF A MOTOR VEHI CLE THAT | S EQUI PPED
W TH | MPROPER W NDOW TREATMENTS HAS A CIVIL Rl GHT OF ACTI ON
AGAI NST THE PERSON WHO | NSTALLED THE W NDOW OR APPLI ED THE W NDOW
TREATMENT TO RECOVER ALL OF THE FOLLOW NG FROM THE PERSON WHO
FAI LED TO MAKE THE DI SCLOSURE:

(A) THE COST OF | NSTALLI NG OR APPLYI NG THE | MPROPER W NDOW
TREATMENT OR W NDOW TO WHI CH A W NDOW TREATMENT HAS BEEN
APPLI ED.

(B) THE COST OF RESTORI NG THE W NDOW5 OF THE MOTOR VEHI CLE
TO A CONDI TI ON THAT CONFORMS TO THE REQUI REMENTS OF SECTI ON 7009.

(O $250. 00.

(D) REASONABLE ATTORNEY FEES FOR THE PROSECUTI ON OF THE
ACTI ON.

(5) A CLASS ACTI ON MAY BE BROUGHT BY ElI THER OF THE FOLLOW NG
ON BEHALF OF PERSONS RESI DING IN THI S STATE TO ENJO N A PERSON
FROM VI OLATI NG THI' S SECTI ON:

(A) THE ATTORNEY CGENERAL.

(B) THE PROSECUTI NG ATTORNEY OF THE COUNTY I N WHI CH THE
PERSON | S VI OLATI NG THI' S SECTI ON.
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1 (6) AS USED IN THI S SECTI ON, "PERSON' MEANS AN | NDI VI DUAL,
2 PARTNERSHI P, CORPORATI ON, ASSOCI ATI ON, GOVERNMENTAL ENTITY, OR
3 OTHER LEGAL ENTI TY.
4 Enacting section 1. This anendatory act takes effect 90

5 days after the date of its enactnent.
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