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HB5313, As Passed House, May 20, 1998

SUBSTITUTE FOR

HOUSE BILL NO. 5313

A bill to amend 1937 PA 94, entitl ed
"Use tax act,"

by anmendi ng sections 4f and 6 (MCL 205.94f and 205.96), as

anended by 1993 PA 326.
THE PEOPLE OF THE STATE OF MI

CHIGAN ENACT:

Sec. 4f. (1) In conputing the anpbunt of tax paynents

required for any nonth of a seller not su
who collects the tax fromthe purchaser u
this act, the seller who collects the tax
deduct the anount provided by subdi vision
is greater:

(a) If the tax that accrued to the s
of tangi ble personal property or services
month is remtted to the departnent on or

of the nonth in which remttance is due,
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bj ect to section 6(2)

nder the provisions of
froma purchaser may
(a) or (b), whichever

tate fromthe purchase
during the preceding
before the seventh day
0. 75% of the tax
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collected at a rate of 4% for the preceding nonthly period, but
not to exceed $20, 000.00 of the tax collected for that nonth. |If
the tax that accrued to the state fromthe purchase of tangible
personal property or services during the preceding nonth is
remtted to the departnent after the seventh day of the nonth and
on or before the fifteenth day of the nonth in which remttance
is due, 0.50% of the tax collected at a rate of 4% for the pre-
ceding nonthly period, but not to exceed $15, 000. 00 of the tax
coll ected for that nonth.

(b) The tax collected at a rate of 4% on $150. 00 of taxable
purchase price for the preceding nonthly period or a prorated
portion of $150.00 of the taxable purchase price for the preced-

ing nonth if the seller engaged in business for |less than a

mont h.

o . I : L evied I "
for—any—rmeonth—a—seHer—who—eotHects—thetax—+fromthepurchaser
I " o o . o e I
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(2) I'N COMPUTI NG THE AMOUNT OF TAX LEVI ED UNDER THI S ACT FOR
ANY MONTH, A SELLER WHO I S A TELECOVMUNI CATI ON PROVI DER, WHO CQOL-
LECTS THE TAX FROM THE PURCHASER UNDER THI S ACT, AND WHO I S
SUBJECT TO SECTI ON 6(2) MAY DEDUCT THE AMOUNT PROVIDED IN TH S
SUBSECTION. | F THE TAX THAT IS DUE TO THE STATE FROM THE PUR-
CHASE OF TANG BLE PERSONAL PROPERTY OR SERVICES IS REM TTED TO
THE DEPARTMENT ON OR BEFORE THE SEVENTH DAY OF THE MONTH I N VWH CH
REM TTANCE | S DUE, 0.75% OF THE TAX DUE AT A RATE OF 4% BUT NOT
TO EXCEED $20, 000. 00 OF THE TAX DUE FOR THAT MONTH MAY BE
DEDUCTED. | F THE TAX THAT IS DUE TO THE STATE FROM THE PURCHASE
OF TANG BLE PERSONAL PROPERTY OR SERVICES | S REM TTED TO THE
DEPARTMENT AFTER THE SEVENTH DAY AND ON OR BEFORE THE FI FTEENTH
DAY OF THE MONTH IN WHICH REM TTANCE | S DUE, 0.50% OF THE TAX DUE
AT A RATE OF 4% BUT NOT TO EXCEED $15, 000. 00 OF THE TAX DUE FOR
THAT MONTH MAY BE DEDUCTED.

(3) A deduction is not allowed under this section for pay-
ments of taxes made to the departnent after the day the person is
required to pay the tax inposed by this act pursuant to section
6.

(4) If, pursuant to section 6(3), the conm ssioner of reve-
nue prescribes the filing of returns and the paynment of the tax
for periods in excess of 1 nonth, a seller who collects the tax
fromthe purchaser is entitled to a deduction fromthe tax col -

|l ections remtted to the departnent for the extended paynent
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period that is equivalent to the deduction allowed under
subsection (1) or (2) for nonthly periods.

(5) The conm ssioner may prescribe the filing of estimted
returns and annual periodic reconciliations as necessary to carry
out the purposes of this section.

Sec. 6. (1) Every person storing, using, or consumng tan-
gi bl e personal property or services, the storage, use, or con-
sunption of which is subject to the tax inposed by —the— TH S act
when the tax was not paid to a seller, and every seller collect-
ing the tax fromthe purchaser, unless otherw se prescribed by
t he departnment under the provisions of subsection (2) or (3) on
or before the fifteenth day of each cal endar nonth shall file
with the departnent a return for the preceding cal endar nonth, in
a formprescribed by the departnment, showi ng the price of each
purchase of tangi ble personal property or services during the
precedi ng nonth, and other information the departnent considers
necessary for the proper admnistration of this act. At the sane
time, each person shall pay to the departnent the anount of tax
i nposed by this act with respect to the purchases covered by the
return. A return shall be signed by the person liable for the
tax or his or her duly authorized agent. |If the return is pre-
pared by a person other than the taxpayer, the return shall also

be signed by —the— THAT person and show his or her address.
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(2) EACH SELLER WHO I S A TELECOMMUNI CATI ON PROVI DER THAT HAD
A TOTAL TAX LI ABI LI TY AFTER SUBTRACTI NG THE TAX PAYMENTS MADE TO
THE SECRETARY OF STATE UNDER THI S ACT OR THE SALES TAX ACT, 1933
PA 167, MCL 205.51 TO 205.78, OR AFTER SUBTRACTI NG THE TAX CRED-
| TS AVAI LABLE UNDER SECTI ON 6A OF THE CGENERAL SALES TAX ACT, 1933
PA 167, MCL 205.56A, I N THE | MMEDI ATELY PRECEDI NG CALENDAR YEAR
OF $720, 000. 00 OR MORE SHALL REM T TO THE DEPARTMENT, BY AN

N DN N N N N NN
N o o b 0N P O

04449' 97 (H 2)



© 00 N o 0o b~ W DN P

N N NN NNDNRRRRRR R R R R
o o0~ WON P O © 0N O O WN P, O

HB5313, As Passed House, May 20, 1998

House Bill No. 5313 6

ELECTRONI C FUNDS TRANSFER METHOD APPROVED BY THE COVM SSI ONER OF
REVENUE ON OR BEFORE THE FI FTEENTH OF THE | MVEDI ATELY FOLLOW NG
CALENDAR MONTH, AN AMOUNT EQUAL TO 95% OF THE TAXPAYER S LI ABI L-
| TY UNDER THI S ACT FOR THE SAME MONTH I N THE | MVEDI ATELY PRECED-
| NG CALENDAR YEAR, PLUS A RECONCI LI ATI ON PAYMENT EQUAL TO THE

DI FFERENCE BETWEEN THE TAX LI ABI LI TY DETERM NED FOR THE | MVEDI -
ATELY PRECEDI NG REM TTANCE M NUS THE AMOUNT OF TAX PREVI QUSLY
PAI D FOR THAT MONTH.

(3) —Fhe—commsstoner—of—revenve—++— | F consi dered neces-
sary to insure paynent of the tax or to provide a nore efficient
adm ni stration, THE REVENUE COWMM SSI ONER may require and pre-
scribe the filing of returns and paynent of the tax for other
than nont hly peri ods.

(4) If a corporation licensed under this act fails for any
reason to file the required returns or to pay the tax due, any of
its officers having control or supervision of, or charged with
the responsibility for, making the returns and paynents —+s— ARE
personally liable for the failure. The dissolution of a corpora-
tion does not discharge an officer's liability for a prior fail-
ure of the corporation to make a return or remt the tax due.

(5) The tax inposed under this act shall accrue to —the—
THI S state on the | ast day of each cal endar nonth.

(6) AS USED IN THI S SECTI ON AND SECTI ON 4F,

"TELECOWUNI CATI ON PROVI DER' MEANS THAT TERM AS DEFI NED | N SEC-
TION 102 OF THE M CH GAN TELECOVMUNI CATI ONS ACT, 1991 PA 179, MCL
484.2102.
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Enacting section 1. This anendatory act takes effect
January 1, 1999.
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