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HB5417, As Passed House, May 27, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5417

A bill to anmend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 2855a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2855A. (1) A PERSON SHALL NOT RELEASE OR MAKE PUBLIC
AN AUTOPSY PHOTOGRAPH OF A DECEDENT THAT | DENTI FI ES THE DECEDENT
BY NAME, FACE, OR OTHER | DENTI FYI NG PHYSI CAL FEATURE UNLESS 1 OF
THE FOLLOW NG CONDI TI ONS | S MET:

(A) ONE OF THE FOLLOW NG PERSONS SPECI FI CALLY PROVI DES WRI T-
TEN AUTHORI ZATI ON FOR THE RELEASE OR PUBLI CATI ON:

(1) THE DECEDENT' S PARENT, SURVI VI NG SPOUSE, GUARDI AN, PER-
SONAL REPRESENTATI VE, OR NEXT OF KI N.

(ii) |F A PERSON DESCRI BED | N SUBPARAGRAPH (i) CANNOT BE
| DENTI FI ED OR LOCATED FOLLON NG A DI LI GENT AND GOOD FAlI TH EFFORT
TO I DENTI FY OR LOCATE H M OR HER, AN I NDI VI DUAL CHARGED BY LAW
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W TH THE RESPONSI Bl LI TY FOR BURI AL OR CREMATI ON OF THE DECEDENT' S
BODY.

(B) THE RELEASE OR PUBLI CATION IS 1 OF THE FOLLOW NG

(1) UPON WRI TTEN AUTHORI ZATI ON BY THE PROSECUTI NG ATTORNEY
HAVI NG JURI SDI CTI ON FOR A PURPOSE DI RECTLY RELATED TO THE | NVES-
TI GATI ON OR PROSECUTI ON OF A CRI M NAL CASE.

(11) AUTHORI ZED BY A COURT OF APPROPRI ATE JURI SDI CTI ON FOR A
PURPCSE DI RECTLY RELATED TO THE PROCEEDI NGS IN A Cl VI L CASE.

(111) REQUI RED FOR A HEALTH DEPARTMENT TO CARRY QUT I TS
LAWFUL DUTI ES.

(1v) NECESSARY FOR THE LEG TI MATE TEACHI NG OF ONLY MEDI CAL
OR PUBLI C HEALTH OFFI CI ALS.

(2) A DECEDENT' S PARENT, SURVI VI NG SPOUSE, GUARDI AN, PER-
SONAL REPRESENTATI VE, OR NEXT OF KIN WHO IS I NJURED AS A RESULT
OF A VIOLATION OF THI S SECTI ON MAY BRI NG AN ACTI ON TO RECOVER
$1, 000. 00 OR ACTUAL DANMAGES, WH CHEVER | S GREATER, PLUS COSTS AND
REASONABLE ATTORNEY FEES.

(3) AS USED IN TH S SECTI ON:

(A) "AUTOPSY PHOTOGRAPH' MEANS AN | MAGE OF A DECEDENT
OBTAI NED DURI NG AN AUTOPSY OF THAT DECEDENT IN THI S STATE, AND
| NCLUDES AN | MAGE ON VI DEOTAPE, MOTI ON PI CTURE OR OTHER FILM OR
AN | MAGE CAPTURED BY DI G TAL MEANS.

(B) "DECEDENT" MEANS A DEAD HUMAN BEI NG
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