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HB5419, As Passed House, June 16, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5419

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anendi ng sections 8, 10, 11, 12, 31, 33, and 34 of chapter IX
and section 14 of chapter XI (MCL 769.8, 769.10, 769.11, 769.12,
769. 31, 769.33, 769.34, and 771.14), section 8 of chapter IX as
amended by 1994 PA 322, sections 10 and 11 of chapter |IX as
amended by 1988 PA 90, and section 12 of chapter |IX and section
14 of chapter Xl as anmended and sections 31, 33, and 34 of chap-
ter 1 X as added by 1994 PA 445, and by adding section 35 to chap-
ter | X and addi ng chapter XVil.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER | X

Sec. 8. (1) Wien a person is convicted for the first tinme

for coomtting a felony and the puni shment prescribed by |aw for

that offense may be inprisonnent in a state prison, the court
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i nposi ng sentence shall not fix a definite termof inprisonnent,
but shall fix a mninumterm except as otherw se provided in

this chapter. The maxi num penalty provided by | aw shall be the
maxi mum sentence in all cases except as provided in this chapter

and shall be stated by the judge in inposing the sentence.

(2) 3)— Before or at the tine of inposing —the— sentence,
the judge shall ascertain by exam ning the —coenviet— DEFENDANT

under oath, or otherw se, and by ot her evidence as can be
obtained tending to indicate briefly the causes of the
DEFENDANT' S crim nal character or conduct, —ef—the—tconvitet—
whi ch facts and other facts that appear to be pertinent in the
case —— the judge shall cause to be entered upon the m nutes of
the court.

Sec. 10. (1) If a person has been convicted of a felony —
OR an attenpt to commt a felony, —er—beth,— whether the convic-
tion occurred in this state or woul d have been for a felony OR
ATTEMPT TO COWM T A FELONY in this state if —the—<convietion
obtatned—outside—thts—statehatd—been— obtained in this state, and

that person commts a subsequent felony within this state, the
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House Bill No. 5419 3
person shall be puni shed upon conviction OF THE SUBSEQUENT FELONY
AND SENTENCI NG UNDER SECTI ON 13 OF THI S CHAPTER as fol | ows:

(a) If the subsequent felony is punishable upon a first con-
viction by inprisonnment for a termless than life, —then— the
court, except as otherwi se provided in this section or —+A— sec-
tion 1 of chapter —#3+— XI, may place the person on probation or
sentence the person to inprisonment for a maxi mumterm —whieh—
THAT is not nore than 1-1/2 times the | ongest term prescribed for
a first conviction of that offense or for a |l esser term

(b) If the subsequent felony is punishable upon a first con-
viction by inprisonnment for |ife, —then— the court, except as
otherwi se provided in this section or —+A— section 1 of chapter
—41+— XI, may place the person on probation or sentence the person
to inprisonnent for life or for a lesser term

(c) If the subsequent felony is a nmajor controlled substance
of fense, the person shall be punished as provided by part 74 of
the public health code, —Act—No—368—o6ft—thePubtie-~Aets—of—1978-
betng—seecttons—333—401to0 3337415 of theM-ehigan—Conptited
Eaws— 1978 PA 368, MCL 333. 7401 TO 333. 7461

(2) If the court pursuant to this section inposes a sentence
of inprisonnment for any termof years, the court shall fix the
| ength of both the m ni mum and maxi nrum sentence within any speci -
fied limts in terns of years or A fraction —thereef— OF A YEAR
and the sentence so inposed shall be considered an i ndeterm nate
sent ence.

(3) A CONVICTION SHALL NOT BE USED TO ENHANCE A SENTENCE
UNDER THI'S SECTION | F THAT CONVI CTION IS USED TO ENHANCE A
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SENTENCE UNDER A STATUTE THAT PROHI BI TS USE OF THE CONVI CTI ON FOR
FURTHER ENHANCEMENT UNDER THI S SECTI ON.

Sec. 11. (1) If a person has been convicted of ANY COMVBI NA-
TION OF 2 or nore felonies — OR attenpts to commt felonies,
—or—pboeth,— whether the convictions occurred in this state or
woul d have been for felonies OR ATTEMPTS TO COWM T FELONIES in
this state if —the—<convictrons—obtarnedoutsidethts——statehad
been— obtained in this state, and that person conmts a subse-
guent felony wwthin this state, the person shall be puni shed upon
convi ction OF THE SUBSEQUENT FELONY AND SENTENCI NG UNDER SECTI ON
13 OF THI S CHAPTER as fol | ows:

(a) If the subsequent felony is punishable upon a first con-
viction by inprisonnment for atermless than life, —then— the
court, except as otherwise provided in this section or section 1
of chapter —+1— Xl, may sentence the person to inprisonnment for a
maxi mum term —whieh— THAT is not nore than twice the | ongest term
prescribed by law for a first conviction of that offense or for a
| esser term

(b) I'f the subsequent felony is punishable upon a first con-
viction by inprisonnent for |ife, —then— the court, except as
otherwi se provided in this section or section 1 of chapter —%i—
X, may sentence the person to inprisonnment for life or for a
| esser term

(c) If the subsequent felony is a nmajor controlled substance
of fense, the person shall be punished as provided by part 74 of
the public health code, —Act—No—368—o6ft—thePubtie-~Aets—of—1978-
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betng—sections 3337401t 333—7415of theM-ehigan—Conptited
Eaws— 1978 PA 368, MCL 333. 7401 TO 333. 7461

(2) If the court pursuant to this section inposes a sentence
of inprisonnent for any term of years, the court shall fix the
| ength of both the m ni mum and maxi nrum sentence within any speci -
fied limts in terns of years or A fraction —thereef— OF A YEAR
and the sentence so inposed shall be considered an i ndeterm nate
sent ence.

(3) A CONVICTION SHALL NOT BE USED TO ENHANCE A SENTENCE
UNDER THI 'S SECTION | F THAT CONVI CTION IS USED TO ENHANCE A SEN-
TENCE UNDER A STATUTE THAT PROHI BI TS USE OF THE CONVI CTI ON FOR
FURTHER ENHANCEMENT UNDER THI S SECTI ON.

Sec. 12. (1) If a person has been convicted of any conbi na-
tion of 3 or nore felonies or attenpts to commt felonies,
whet her the convictions occurred in this state or woul d have been
for felonies or attenpts to commt felonies in this state if
obtained in this state, and that person commts a subsequent
felony wwthin this state, the person shall be puni shed upon con-
viction of the subsequent felony and sentencing under section 13
of this chapter as foll ows:

(a) If the subsequent felony is punishable upon a first con-
viction by inprisonment for a maximumtermof 5 years or nore or
for life, the court, except as otherw se provided in this section
or section 1 of chapter Xl, nmay sentence the person —upon——convie—
tHon—of thefourthor——subsegquent—offense— to i npri sonnent for

life or for a |l esser term
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(b) I'f the subsequent felony is punishable upon a first
conviction by inprisonment for a maximumtermthat is |less than 5
years, the court, except as otherwi se provided in this section or
section 1 of chapter X, may sentence the person to inprisonnent
for a maximumterm of not nore than 15 years.

(c) If the subsequent felony is a nmajor controlled substance
of fense, the person shall be punished as provided by part 74 of
the public health code, —Act—No—368—o6ftthePubtie-~Aets—of—1978-
betng—secttons—333— 401t 333—7461of theMehigan—Conptited
Eaws— 1978 PA 368, MCL 333. 7401 TO 333. 7461

(2) If the court pursuant to this section inposes a sentence
of inprisonnment for any termof years, the court shall fix the
| ength of both the m ni mum and maxi nrum sentence within any speci -
fied limts in terns of years or a fraction of a year, and the
sentence so i nposed shall be considered an indeterm nate
sent ence.

(3) A CONVICTION SHALL NOT BE USED TO ENHANCE A SENTENCE
UNDER THI 'S SECTION | F THAT CONVI CTION IS USED TO ENHANCE A SEN-
TENCE UNDER A STATUTE THAT PROHI BI TS USE OF THE CONVI CTI ON FOR
FURTHER ENHANCEMENT UNDER THI S SECTI ON.

(4) —|3)— An offender sentenced under this section or sec-
tion 10 or 11 of this chapter for an offense other than a major
controll ed substance offense is not eligible for parole until
expiration of the foll ow ng:

(a) For a prisoner other than a prisoner subject to disci-
plinary time, the mninmnumtermfixed by the sentencing judge at

the time of sentence unless the sentencing judge or a successor
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gives witten approval for parole at an earlier date authorized
by | aw.

(b) For a prisoner subject to disciplinary time, the m ninmm

termfixed by the sentencing judge. —ptus—any—tisetptnary—tife
I I . : . . oy i

(5 —|4)— This section and sections 10 and 11 of this chap-
ter are not in derogation of other provisions of |law that permt
or direct the inposition of a consecutive sentence for a subse-
guent fel ony.

(6) 50— As used in this section, "prisoner subject to dis-
ciplinary tinme" nmeans that termas defined in section 34 of —Aet
No—1t18—oef —the Publiec—Acts—of 1893 —beingsection—866-34of the
M-ehi-gan—Conpited—taws— 1893 PA 118, MCL 800. 34.

Sec. 31. As used in this section and sections 32 to 34 of
this chapter:

(a) "Conmm ssion" neans the sentencing conmm ssion created in
section 32 of this chapter.

(b) "Departure" neans a sentence inposed that is not within
t he appropriate m ni num sentence range established under the sen-
tenci ng gui del i nes —devetopetd—pursuant—to—seet+ron—33—of—thts— SET
FORTH I N chapter XViI.

(c) "Internedi ate sanction” neans probation or any sancti on,
other than inprisonnment in a state prison or state reformatory,
that may lawfully be inposed. |Internedi ate sanction incl udes,

but is not limted to, 1 or nore of the foll ow ng:
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(1) Inpatient or outpatient drug treatnent.

(11) Probation with any probation conditions required or
aut hori zed by | aw.

(111) Residential probation.

(1v) Probation with jail.

(v) Probation with special alternative incarceration

(vi) Mental health treatnent.

(vii) Mental health or substance abuse counsel i ng.

(viii) Jail.

(1x) Jail with work or school rel ease.

(x) Jail, with or without authorization for day parol e under
—Act—No—60—o6fthePubliec—Aets—of 1962 —betrng——sections—86+251++to
861+258—oeftheM-echigan—Conptted—taws— 1962 PA 60, MCL 801.251 TO
801. 258.

(x1) Participation in a community corrections program

(xim) Comunity service.

(xin1) Paynment of a fine.

(xi1v) House arrest.

(xv) Electronic nonitoring.

(d) "Ofender characteristics" neans only the prior crimnal
record of an offender.

(e) "Ofense characteristics" nmeans the elenents of the
crime and the aggravating and mtigating factors relating to the
of fense that the conm ssion determ nes are appropriate and con-
sistent with the criteria described in section 33(1)(e) of this

chapter. For purposes of this subdivision, an offense described

in section 33b of —Aet—No—232of—thePubHec-Acts—of—1953,—being
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sectton—731233b—of —the Mechtgan—Cormptted—taws— 1953 PA 232, MCL
791.233B, that resulted in a conviction and that arose out of the
sane transaction as the offense for which the sentencing guide-
lines are being scored shall be considered as an aggravati ng
factor.

(f) "Prior crimnal record" neans all of the foll ow ng:

(1) M sdeneanor and felony convictions.

(1) Probation and parole violations involving crim nal
activity.

(11m) Dispositions entered —purstant—to— UNDER section 18 of
chapter Xl I A of —Act—No—288—-of—thePubHecAets—of 1939 —betrng
sect+on—F12A18—of—theM-echigan—Conptted—taws— 1939 PA 288, MCL

712A.18, for acts that would have been crinmes if commtted by an
adul t .

(1v) Assignment to youthful trainee status —purstant—to—
UNDER sections 11 to 15 of chapter I1.

(v) A conviction set aside —purstant—to—-Aet—No—213—-ofthe
PubtHe—Acts—of—1965—betrng—sect+ons—+86-621to+80-624of the

Mehtgan—Corptted—taws— UNDER 1965 PA 213, MCL 780. 621 TO
780. 624.

(vi) Dispositions described in subparagraph (1i11) that have
been set aside under section 18e of chapter Xl 1A of —Aet—No—288
. ey N : e . . . iy
Mehtgan—Corptted—taws— 1939 PA 288, MCL 712A. 18E, or expunged.
(g) "Total capacity of state correctional facilities" neans,
at any given tinme, the capacities of all permanent and tenporary

state correctional facilities in use and all state correctional
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facilities approved for construction —purstant—te— UNDER t he
joint capital outlay process as of the preceding June 1
Sec. 33. (1) The comm ssion shall do all of the foll ow ng:
(a) Collect, prepare, analyze, and dissem nate information
regarding state and | ocal sentencing practices for felonies and
the use of prisons and jails. The state court adm nistrator
shal |l continue to collect data regardi ng sentencing practices and
shal |l provide the data necessary to the conmm ssion.
(b) Conduct on-going research regarding the inpact of the

sent enci ng gui del i nes —devetoped—rpurstant—to—thts—sect+on— SET
FORTH | N CHAPTER XVI | .

(c) Collect, analyze, and conpile data and nake projections
regardi ng the popul ati ons and capacities of state and |ocal cor-
rectional facilities and the inpact of the sentencing guidelines
on those popul ati ons and capacities.

(d) I'n cooperation wth the state court adm nistrator, col-
| ect, analyze, and conpile data regarding the effect of sentenc-
ing guidelines on the case | oad, docket flow, and case backl og of
the trial and appellate courts of this state.

(e) Devel op —sentenctng—gudeHnes—tnetuding——sentence
ranges—for—the—mnrnm-sentence—for—each—offense—and+tnternediate
sanett+ons—as provided—+nR—subsecton—{(3)—and— nodifications to
t he SENTENCI NG gui del i nes as provided in subsection —(5— (4).
—Tthe—sentenrctng—gurdetHnres—and—any— ANY nodifications to the
SENTENCI NG gui del i nes shall acconplish all of the follow ng:

(1) Provide for protection of the public.
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(11) —Anr— CONSI DER AN of fense invol ving viol ence against a
per son —shatH—be—econstdered— AS nore severe than other offenses.

(11m) Be proportionate to the seriousness of the offense and
the offender's prior crimnal record.

(1v) Reduce sentencing disparities based on factors other
t han of fense characteristics and of fender characteristics and
ensure that offenders wth simlar offense and of fender charac-
teristics receive substantially simlar sentences.

(v) Specify the circunmstances under which a termof inpris-
onnment is proper and the circunstances under which internedi ate
sanctions are proper.

(vi) Establish sentence ranges for inprisonnent that are
within the m ni num and maxi nrum sentences all owed by |aw for the
of fenses to which the ranges apply.

(vin) —Estabtsh— MAI NTAI N separate sentence ranges for con-
vi ctions under the habitual offender provisions in sections 10,
11, 12, and 13 of this chapter, which may include as an aggravat -
ing factor, anmong other rel evant considerations, that the accused
has engaged in a pattern of proven or admtted crim nal
behavi or.

(vini) Establish sentence ranges the conmm ssion considers
appropri ate.

(2) I'n devel opi ng —+ecormrended— MODI FI CATI ONS TO THE sen-
tenci ng guidelines, the comm ssion shall consider the |ikelihood
that the capacity of state and | ocal correctional facilities wll
be exceeded. The conm ssion shall submt to the legislature a

prison inpact report relating to any MODI FI CATI ONS TO sent enci ng
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gui del i nes. —stubmttetd—under—this—seett+on— The report shal
i nclude the projected inpact on total capacity of state correc-
tional facilities.
(3) —Fhe— MODI FI CATI ONS TO sent enci ng gui del i nes shal
i ncl ude recomrended i nternedi ate sanctions for each case in which

the upper Iimt of the recommended m ni num sentence range is

18 nont hs or | ess.
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(4) —5)— The conm ssion may reconmend nodifications to the

sent enci ng gui del i nes —enacted—+ntotaw under—subseet+on—(4)— SET
FORTH I N CHAPTER XVII. Modifications of those sentencing guide-
lines shall not be recommended sooner than —2—years—after—the
effecttve—date—of thosesentencing—gutdeHHness— JANUARY 1, 2001

unl ess the nodifications are based upon om ssions, technical
errors, changes in the law, or court decisions. Subsequent nodi-
fications shall not be recomended sooner than 2 years after pre-
vious nodifications other than nodifications based upon on s-

sions, technical errors, changes in the law, or court decisions.

(5) THE COMM SSI ON SHALL SUBM T ANY RECOMVENDED MODI FI CA-
TIONS TO THE SENTENCI NG GUI DELI NES TO THE SECRETARY OF THE SENATE
AND THE CLERK OF THE HOUSE OF REPRESENTATIVES. |F THE LEG SLA-
TURE DOES NOT ENACT MODI FI CATI ONS TO THE SENTENCI NG GUI DELI NES
W TH N 60 DAYS AFTER | NTROCDUCTI ON OF A BI LL TO ENACT SENTENCI NG
GUI DELI NES MODI FI CATI ONS BASED ON THE RECOMVENDATI ONS, THE COwW
M SSI ON SHALL REVI SE THE RECOMMENDED MODI FI CATI ONS AND SUBM T
THEM TO THE SECRETARY OF THE SENATE AND THE CLERK OF THE HOUSE OF
REPRESENTATI VES W THI N 90 DAYS. THE REVI SED MODI FI CATI ONS ARE
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SUBJECT TO THE REQUI REMENTS OF SUBSECTIONS (1), (2), AND (3).
UNTI L THE LEQ SLATURE ENACTS MODI FI CATI ONS TO THE SENTENCI NG
GUI DELI NES | NTO LAW THE COWM SSI ON SHALL CONTI NUE TO REVI SE AND
RESUBM T THE MODI FI CATI ONS TO THE LEG SLATURE UNDER THE SCHEDULE
PROVI DED IN THI S SUBSECTI ON.

Sec. 34. (1) The sentencing guidelines promul gated by order
of the M chigan suprene court shall not apply to felonies
ENUVERATED I N PART 2 OF CHAPTER XVII commtted on or after —the

f eetived Ly v whiehthetesis)

tenetng—gut-detres—into—+aw— JANUARY 1, 1999.
(2) Except AS OTHERW SE PROVIDED IN THI' S SUBSECTION OR for a

departure fromthe appropriate m ni nrum sentence range provided
for under subsection (3), the m ninmum sentence inposed by a court
of this state for a fel ony ENUVERATED I N PART 2 OF CHAPTER XVI |
committed on or after —the—effectivedate—ofthe—act—F+rst—enact—

sectt+on—33—ofthts—echapter— JANUARY 1, 1999 shall be within the
appropriate sentence range under the VERSI ON OF THOSE sent enci ng

guidelines in effect on the date the crinme was conmtted. BOTH
OF THE FOLLOW NG APPLY TO M NI MUM SENTENCES UNDER THI S
SUBSECTI ON:

(A) IF A STATUTE MANDATES A M NI MUM SENTENCE, THE COURT
SHALL | MPOSE SENTENCE | N ACCORDANCE W TH THAT STATUTE. | MPOSI NG
A MANDATORY M NI MUM SENTENCE IS NOT' A DEPARTURE UNDER THI S
SECTI ON.

(B) THE COURT SHALL NOT | MPOSE A M NI MUM SENTENCE, | NCLUDI NG
A DEPARTURE, THAT EXCEEDS 2/3 OF THE STATUTORY MAXI MUM SENTENCE.
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(3) —Subjeet—tothefoHowngHmtattens—a— A court may

depart fromthe appropriate sentence range established under the
sent enci ng gui del i nes —enacted—+tntotawpursuant—to—seet+on—33—of
thts— SET FORTH I N chapter XVII if the court has a substanti al
and conpelling reason for that departure and states on the record
the reasons for departure. ALL OF THE FOLLON NG APPLY TO A
DEPARTURE:

(a) The court shall not use an individual's gender, race,
ethnicity, alienage, national origin, |egal occupation, |ack of
enpl oynent, representation by appointed | egal counsel, represen-
tation by retained | egal counsel, appearance in propria persona,
or religion to depart fromthe appropriate sentence range.

(b) The court shall not base a departure on an offense char-
acteristic or offender characteristic already taken into account
in determning the appropriate sentence range unless the court
finds fromthe facts contained in the court record, including the
presentence investigation report, that the characteristic has

been gi ven i nadequate or disproportionate weight.

(4) L I ¢ et I oy g

tHeon—33—of—thts—ehapters—+f— | NTERVEDI ATE SANCTI ONS SHALL BE
| MPOSED UNDER THI S CHAPTER AS FCOLLOWS:

(A) IF the upper limt of the —approprirate— RECOMVENDED m n-
i mum sentence RANCE for a defendant —ecenvieted+or—afetony—com-
mtted—on—or—after—that—date+s—318+ronths—or—+ess— DETERM NED
under the sentencing guidelines SET FORTH IN CHAPTER XVI| IS 18
MONTHS OR LESS, the court shall inpose an internedi ate sanction
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unl ess the court states on the record a substantial and
conpelling reason to sentence the individual to the jurisdiction
of the departnent of corrections. AN | NTERVEDI ATE SANCTI ON MAY
| NCLUDE A JAIL TERM THAT DCES NOT EXCEED THE UPPER LIMT OF THE
RECOMVENDED M NI MUM SENTENCE RANGE OR 12 MONTHS, WHICHEVER | S
LESS.

(B) | F THE OFFENSE IS A VI OLATI ON OF SECTI ON 7401(2) (A) (iv)
OR 7403(2) (A) (iv) OF THE PUBLI C HEALTH CODE, 1978 PA 368, ML
333. 7401 AND 333. 7403, AND THE UPPER LIM T OF THE RECOMMVENDED
M NI MUM SENTENCE RANGE IS 18 MONTHS OR LESS, THE COURT SHALL
| MPOSE A SENTENCE OF LI FE PROBATI ON ABSENT A DEPARTURE

(© IF AN ATTEMPT TO COW T A FELONY DESI GNATED | N OFFENSE
CLASS HIN PART 2 OF THIS CHAPTER I S PUNI SHABLE BY | MPRI SONVENT
FOR MORE THAN 1 YEAR, THE COURT SHALL | MPOSE AN | NTERMEDI ATE
SANCTI ON UPON CONVI CTI ON OF THAT OFFENSE ABSENT A DEPARTURE

(D) I'F THE UPPER LIM T OF THE RECOVMENDED M NI MUM SENTENCE
EXCEEDS 18 MONTHS AND THE LONER LIM T OF THE RECOMVENDED M NI MUM
SENTENCE IS 12 MONTHS OR LESS, THE COURT SHALL SENTENCE THE
OFFENDER AS FOLLOWNS ABSENT A DEPARTURE:

(1) TO I MPRI SONMENT WTH A M NI MUM TERM W THI N THAT RANGE

(11) TO AN | NTERVEDI ATE SANCTI ON THAT | NCLUDES A TERM OF
| MPRI SONMENT OF NOT LESS THAN THE M NI MUM RANGE OR MORE THAN 12
MONTHS.

(5) If acrime has a mandatory determ nant penalty or a man-
datory penalty of life inprisonnent, the court shall inpose that
penalty. This section does not apply to sentencing for that

crime.
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(6) As part of the sentence, the court may al so order the
def endant to pay any conbination of a fine, costs, or applicable
assessnments. The court shall order paynent of restitution as
provi ded by | aw

(7) I'f the trial court inposes on a defendant a m ni num sen-
tence that is longer or nore severe than the appropriate sentence
range, as part of the court's advice of the defendant's rights
concerni ng appeal, the court shall advise the defendant orally
and in witing that he or she may appeal the sentence as provided
by Iaw on grounds that it is |longer or nore severe than the
appropri ate sentence range.

(8) Al of the follow ng shall be part of the record filed
for an appeal of a sentence under this section:

(a) An entire record of the sentencing proceedings.

(b) The presentence investigation report. Any portion of
the presentence investigation report exenpt from di scl osure by
| aw shall not be a public record.

(c) Any other reports or docunents the sentencing court used
i n inposing sentence.

(9) An appeal of a sentence under this section does not stay
execution of the sentence.

(10) If a mninmmsentence is wthin the appropriate gui de-

I ines sentence range, the court of appeals shall affirmthat sen-
tence and shall not remand for resentencing absent an error in
scoring the sentencing guidelines or inaccurate information
relied upon in determ ning the defendant's sentence. A party

shal |l not raise on appeal an issue challenging the scoring of the

04075' 97 (H4)
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1 sentencing guidelines or challenging the accuracy of information
relied upon in determining a sentence that is within the appro-
priate guidelines sentence range unless the party has raised the
i ssue at sentencing, in a proper notion for resentencing, or in a
proper notion to remand filed in the court of appeals.

(11) If, upon a review of the record, the court of appeals
finds the trial court did not have a substantial and conpelling

reason for departing fromthe appropriate sentence range, the

© 00 N o 0o b~ WDN

court shall remand the matter to the sentencing judge or another
trial court judge for resentenci ng —purstant—to— UNDER this

e
= O

chapter.

=
N

(12) Tinme served on the sentence appeal ed under this section

=
w

is considered tine served on any sentence inposed after renmand.

[ SEC. 35. THE DEPARTMENT OF CORRECTI ONS SHALL OPERATE A JAIL
REI MBURSEMENT PROGRAM THAT PROVI DES FUNDI NG TO COUNTI ES FOR HOUSI NG
OFFENDERS | N COUNTY JAILS WHO OTHERW SE WOULD HAVE BEEN SENTENCED TO
PRI SON. THE CRITERI A FOR REI MBURSEMENT, | NCLUDI NG BUT NOT LI M TED
TO CRI TERI A FOR DETERM NI NG THOSE OFFENDERS WHO OTHERW SE WOULD HAVE
BEEN SENTENCED TO PRI SON, AND THE RATE OF REI MBURSEMENT SHALL BE
ESEQEE#FB&g.iN THE ANNUAL APPROPRI ATI ONS ACTS FOR THE DEPARTMENT OF
20 CHAPTER Xl

21 Sec. 14. (1) Before the court sentences a person charged

e e
© 0 N o o N

22 with a felony or a person who is a |licensee or registrant under
23 article 15 of the public health code, —Aet—No—368—of+thePubtie
24 Aets—of 1978 —betrng—secttons 33316161+ t033318838-ofthe

25 Mehtgan—Conrptted—taws— 1978 PA 368, MCL 333. 16101 TO 333. 18838,
26 as described in section 1(11) of chapter IX, and, if directed by

27 the court, in any other case in which a person is charged with a
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m sdeneanor within the jurisdiction of the court, the probation
officer shall inquire into the antecedents, character, and cir-
cunst ances of the person, and shall report in witing to the
court.

(2) A presentence investigation report prepared —ptrstant
t6— UNDER subsection (1) shall include all of the foll ow ng:

(a) An evaluation of and a prognosis for the person's
adj ustnent in the comunity based on factual information con-
tained in the report.

(b) If requested by a victim any witten inpact statenent
submtted by the victim-—purstant—te— UNDER the crinme victims
rights act, —-Aet—No—8Fof thePubliecAets—of—1985—betrng
secttons—786—751tto786-834of the Mechtgan—Corptted—+taws— 1985
PA 87, MCL 780.751 TO 780. 834.

(c) A specific witten recommendation for disposition based
on the evaluation and other information as prescribed by the
assistant director of the departnent of corrections in charge of
pr obati on.

(d) A statenment prepared by the prosecuting attorney as to
whet her consecutive sentencing is required or authorized by |aw.

(e) For a person to be sentenced —purstant—te— UNDER t he
sent enci ng gui del i nes —enactetd—into—taw purstant—to——sect+on—33
of— SET FORTH I N chapter —+% XVII, all of the follow ng:

(1) For each conviction entered, the sentence grid IN PART 6
OF CHAPTER XVI | that contains the —appropriate— RECOVMENDED m ni -
mum sent ence —+ange— RANGES.
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(11) The conputation that determ nes the —approprtate—
RECOMVENDED m ni mum sent ence range for each conviction entered.

(11m) A specific statenment as to the applicability of inter-
nmedi at e sanctions, as defined in section 31 of chapter IX

(1v) The recommended sentence.

(f) If a personis to be sentenced for A FELONY OR FOR a
m sdeneanor involving the illegal delivery, possession, or use of
al cohol or a controll ed substance, —er—a—fetonry;— a statenent
that the person is |licensed or registered under article 15 of the
public health code, —Aet—No—368—0f—thePubl+ec—-Acts—of—31978
betng—seetions—333—16161++6333—18838—of theMechigan—Conptted
taws— 1978 PA 368, MCL 333.16101 TO 333.18838, if applicable.

(g) D agnostic opinions that are avail able and not exenpted
from di scl osure under subsection (3).

(3) The court may exenpt from di sclosure in the presentence
investigation report information or a diagnostic opinion that
m ght seriously disrupt a programof rehabilitation or sources of
i nformati on obtained on a prom se of confidentiality. |If a part
of the presentence investigation report is not disclosed, the
court shall state on the record the reasons for its action and
informthe defendant and his or her attorney that infornmation has
not been disclosed. The action of the court in exenpting infor-
mation fromdisclosure is subject to appellate revi ew
I nformati on or a diagnostic opinion exenpted from di scl osure pur-
suant to this subsection shall be specifically noted in the pre-

sentence investigation report.
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(4) |'F A PREPARED PRESENTENCE | NVESTI GATI ON REPORT 1S
AVMENDED OR ALTERED BEFORE SENTENCI NG BY THE SUPERVI SOR OF THE
PROBATI ON OFFI CER WHO PREPARED THE REPORT OR BY ANY OTHER PERSON
VWHO HAS THE AUTHORI TY TO AMEND OR ALTER A PRESENTENCE | NVESTI GA-
TI ON REPORT, THE PROBATI ON OFFI CER MAY REQUEST THAT THE COURT
STRIKE H'S OR HER NAME FROM THE REPORT AND THE COURT SHALL COWPLY
W TH THAT REQUEST.

(5 —|4)— The court shall permt the prosecutor, the
defendant's attorney, and the defendant to review the presentence
i nvestigation report before sentencing.

(6) €5)— At the tinme of sentencing, either party may chal -
| enge, on the record, the accuracy or relevancy of any infornma-
tion contained in the presentence investigation report. The
court may order an adjournnment to permt the parties to prepare a
chal l enge or a response to a challenge. |[If the court finds on
the record that the challenged information is inaccurate or
irrelevant, that finding shall be made a part of the record, the
presentence investigation report shall be anended, and the inac-
curate or irrelevant information shall be stricken accordingly
before the report is transmtted to the departnent of
corrections.

(7) 69— On appeal, the defendant's attorney, or the
defendant if proceeding pro se, shall be provided with a copy of
the presentence investigation report and any attachnments to the
report with the exception of any information exenpted from dis-
cl osure ——en—the—+reecordt— by the court —pursuant—to— UNDER

subsection (3).
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(8 —AH— If the person is conmtted to a state penal
institution, a copy or anmended copy of the presentence investiga-
tion report and, if a psychiatric exam nation of the person has
been made for the court, a copy of the psychiatric report shal
acconpany the commtnent papers. |If the person is sentenced by
fine or inprisonnment or placed on probation or other disposition
of his or her case is nade by the court, a copy or anended copy
of the presentence investigation report, including a psychiatric
exam nation report nmade in the case, shall be filed with the
departnment of corrections.

(9) —8)— A prisoner under the jurisdiction of the depart-
ment of corrections shall be provided with a copy of any presen-
tence investigation report in the departnent's possessi on about
that prisoner, except for information exenpted from di sclosure
—pur-stant—toe— UNDER subsection (3), not |ess than 30 days before
a parole interview is conducted —ptrstant—to6— UNDER section 35 of
—Act—No—232—of —thePublteActs—of 1953, —beirng—sect+on—791+235-of
the—M-chi-gan—Conpited—taws— 1953 PA 232, MCL 791. 235.

CHAPTER XVI |
PART 1
GENERAL PROVI SI ONS

SEC. 1. AS USED IN TH S CHAPTER

(A) "AlIRCRAFT" MEANS THAT TERM AS DEFI NED I N SECTION 4 OF
THE AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA 327, MCL
259. 4.

(B) "DEPARTURE" MEANS THAT TERM AS DEFI NED I N SECTI ON 31 OF
CHAPTER | X.
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(© "HOM ClI DE" MEANS ANY CRIME I N WH CH THE DEATH OF A HUVAN
BEI NG | S AN ELEMENT OF THAT CRI ME.

(D) "I NTERMEDI ATE SANCTI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 31 OF CHAPTER | X

(E) "VEH CLE" MEANS THAT TERM AS DEFI NED I N SECTI ON 79 OF
THE M CH GAN VEHI CLE CCDE, 1949 PA 300, MCL 257. 49.

SEC. 5. THE OFFENSE CATEGORI ES ARE DESI GNATED I N PART 2 COF
TH' S CHAPTER AS FOLLOWE:

(A) CRIMES AGAI NST A PERSON ARE DESI GNATED " PERSON'.

(B) CRI MES AGAI NST PROPERTY ARE DESI GNATED " PROPERTY".

(O CRIMES | NVOLVI NG A CONTROLLED SUBSTANCE ARE DESI GNATED

(D) CRI MES AGAI NST PUBLI C ORDER ARE DESI GNATED " PUB ORD'.

(E) CRI MES AGAI NST PUBLI C TRUST ARE DESI GNATED "PUB TRST".

(F) CRIMES AGAI NST PUBLI C SAFETY ARE DESI GNATED " PUB SAF".

SEC. 6. THE OFFENSE DESCRI PTIONS IN PART 2 OF TH S CHAPTER
ARE FOR ASSI STANCE ONLY AND THE STATUTES LI STED GOVERN APPLI CA-
TI ON OF THE SENTENCI NG GUI DELI NES.

PART 2

SEC. 11. TH S CHAPTER APPLIES TO THE FOLLOW NG FELONI ES

ENUMERATED I N CHAPTERS 1 TO 199 OF THE M CH GAN COWVPI LED LAWE:

M.C.L. CATEGORY CLASS DESCRIPTION
STAT MAX
4.421(1) PUB TRST G  LOBBYI STS -- COVPENSATI ON CON-
3 TI NGENT ON OUTCOME OF ACTI ON
g. 421(2) PUB TRST G LOBBYISTS G VING G FTS
18. 366( 1) PROPERTY E  FALSE PRESENTATI ON TO CRI ME

VI CTI M SERVI CES COWM SSI ON
10 TO OBTAIN MORE THAN $100

04075' 97 (H4)



as

o~

10
11

12
13

14
15

16
18

19
21

22
24
25

26
27

28
29

30
31
32

33
34

35
37

HB5419, As Passed House, June 16, 1998

House Bill No. 5419

18. 1268( 9) PUB TRST
FI NE

%1. 154 PUB TRST
28.293(1) PUB ORD
5

28.293(2) PUB ORD
7

28. 293(3) PUB ORD
15

28.295(1) (A PUB ORD
4

28. 295(3) PROPERTY
VARI ABLE

28. 295A( 1) PUB ORD
4

28. 295A( 2) PUB ORD
7

28. 295A( 3) PUB ORD
15

28. 422 PUB SAF
4

28. 729 PUB ORD
4

35. 929 PUB TRST
3

35. 980 PUB TRST
3

35.1029 PUB TRST

24

D

C

PURPOSEFULLY SUBM TTI NG FALSE
BUSI NESS CERTI FI CATI ON

PUBLI C OFFI CER -- EMBEZZLEMENT

FALSE | NFORVATI ON WHEN APPLY-
| NG FOR STATE |1 D

FALSE | NFORVATI ON WHEN APPLY-
| NG FOR STATE I D -- SECOND
OFFENSE

FALSE | NFORVATI ON WHEN APPL Y-
| NG FOR STATE ID -- TH RD OR
SUBSEQUENT OFFENSE

FORG NG STATE I D CARD TO
COMWM T FELONY

USI NG STOLEN STATE | D CARD TO
COMWM T FELONY

FALSE REPRESENTATI ON TO OBTAI N
OR M SUSE PERSONAL
| NFORMATI ON

FALSE REPRESENTATI ON TO OBTAI N
OR M SUSE PERSONAL | NFORIVA-
TION -- SECOND OFFENSE

FALSE REPRESENTATI ON TO OBTAI N
OR M SUSE PERSONAL | NFORIVA-
TION -- THI RD OR SUBSEQUENT
OFFENSE

PI STOLS - -
FORGERY

LI CENSE APPLI CATI ON

SEX OFFENDERS - -
REG STER

FAI LURE TO

W LLFUL FALSI FI CATION I N
APPLI CATI ON FOR VETERANS
BENEFI TS

FALSE STATEMENT | N APPLI CATI ON
FOR KOREAN VETERANS BENEFI TS

FALSE STATEMENT | N APPL| CATI ON
FOR VI ETNAM VETERANS
BENEFI TS
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38. 412A(1) PUB TRST
1

38.516 PUB TRST
2

45. 82 PUB TRST
5

47. 8 PUB TRST
2

47. 56 PUB TRST
2

51. 364 PUB TRST
2

110. 28 PUB TRST
3

117. 25(3) PUB TRST
15

125. 1447 PROPERTY
10

168. 731(4) PUB TRST
2

168. 734 PUB TRST
2

168. 756 PUB TRST
5

168. 757 PUB TRST
5

168. 759( 8) PUB TRST

25

COUNTY EMPLOYEE PROVI DI NG
ANSWERS TO COUNTY CI VI L
SERVI CE EXAM

FI RE AND PCLI CE Cl VI L SERVI CE
-- APPO NTMENT OR EMPLOYMENT
CONTRARY TO ACT

COUNTY PURCHASI NG AGENT - -
VI OLATI ONS | N AWARDI NG BI DS
OR CONTRACTS

PAYMENT OF CLAI M AGAI NST
COUNTY BEFORE AUDI T

WAYNE COUNTY TREASURER PAYI NG
CLAI M5 W THOUT APPRCPRI ATE
SI GNATURE

APPO NTMENT OR SELECTI ON CON-
TRARY TO CIVIL SERVI CE COM
M SSI ON RULES

FOURTH CLASS CI TI ES -- M SAP-
PROPRI ATI ON CF MONEY OR
PROPERTY

AMENDMENT TO CI TY ELECTORS - -
W LLFULLY AFFI XI NG ANOTHER' S
SI GNATURE, FALSE REP

M CH GAN STATE HOUSI NG DEVEL-
OPMENT AUTHORITY -- FALSE
PRETENSES OVER $100

ELECTI ON LAW -- FI LI NG CERTAI N
FALSE STATEMENTS

ELECTI ON LAW -- ELECTI ON BOARD
REFUSI NG TO PROVI DE CHAL-
LENGER CONVENI ENCES

ELECTOR S FALSE STATEMENT CON-
CERNI NG | NABI LI TY TO MARK
BALLOT

ELECTI ON | NSPECTCOR - -
CONDUCT

UNLAWFUL

FORCGED SI GNATURE ON ABSENTEE
BALLOT
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168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

168.

759B

761(5)

769( 4)

792A(11)

792A( 16)

808

873

887

932( A)
932( B)

932( Q)

932( D)

932(E)

932(F)

932( QG

932(H)

932(1)

No. 5419

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

PUB

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

TRST

26

FALSE STATEMENT | N APPL| CATI ON
FOR EMERGENCY ABSENTEE
BALLOT

ASSI STI NG AN ABSENTEE VOTER I N
MAKI NG A FALSE STATEMENT

VOTI NG BOTH | N PERSON AND BY
ABSENTEE BALLOT

DI SCLOSI NG HOW BALLOT VOTED OR
ELECTI ON RESULTS EARLY
BEFORE POLLS ARE CLCSED

DI SCLOSI NG ELECTI ON RESULT OR
HOW BALLOT VOTED

UNTRUE STATEMENT BY MEMBER COF
BOARD CF | NSPECTORS

M SCONDUCT COF ELECTI ON
EMPLOYEE | N RECOUNT- COUNTY
AND LOCAL

M SCONDUCT COF ELECTI ON
EMPLOYEE | N RECOUNT

BRI BI NG OR | NTI M DATI NG VOTERS

BALLOT TAMPERI NG

DESTROYI NG OR FALSI FYI NG ELEC
TI ON RETURN OR RECORDS

DI SCLOSI NG VOTES OR OBSTRUCT-
| NG VOTER

ABSENTEE BALLOT TAMPERI NG

ELECTI ON LAW - - POSSESS ABSENT
VOTER BALLOT DELI VERED TO
ANOTHER PERSON

SUGCGESTI NG HOW A DI SABLED
VOTER SHOULD VOTE

SUGCGESTI NG OR | NFLUENCI NG HOW
OCN)TéBSENTEE VOTER SHOULD

ORGANI ZI NG A MEETI NG WHERE
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i68.932A PUB TRST
168. 933 PUB TRST
5

%68.936 PUB TRST
%68.937 PUB TRST
169. 254 PUB TRST
3

169. 255 PUB TRST
3

169. 266 PUB TRST
3

SEC. 12.

27

ELECTI ON OFFENSES

FALSE SWEARI NG TO REG STER OR
VOTE

ELECTI ON LAW - - PERJURY
ELECTI ON LAW - - FORGERY

CAMPAI GN FI NANCE - -
CONTRI BUTI ONS

CORPORATE

CAMPAI GN FI NANCE - - CORPORATE
SOLI Cl TATI ON FOR CERTAI N
FUNDS

CAMPAI GN FI NANCE -- QUALI FI ED
CAMPAI GN EXPENDI TURES

TH' S CHAPTER APPLI ES TO THE FOLLOW NG FELONI ES

ENUMERATED | N CHAPTERS 200 TO 299 OF THE M CH GAN COWVPI LED LAWE:

M.C.L.

STAT MAX

205. 27(1) (A PUB TRST
5

205. 27(1) ( B) PUB TRST
5

205. 27(1) (C) PUB TRST
5

205. 27(3) PUB TRST
15

205. 28 PUB TRST
5

205. 28( 1) (E) PUB TRST
5

205. 28( 1) (F) PUB TRST
5

205. 428( 2) PUB TRST
5

207. 118A PUB ORD

CATEGORY CLASS DESCRIPTION

FAI LURE TO FI LE OR FALSE TAX
RETURN OR PAYMENT

Al DI NG & ABETTI NG TAX EVASI ON
OR FI LI NG FALSE RETURNS

MAKI NG PERM TTI NG FALSE TAX
RETURNS OR PAYMENTS

FALSE TAX RETURNS/ PERJURY

COVPROM SI NG UNAUTHORI ZED DI S-
CLOSURE OF TAX | NFORVATI ON

STATE EMPLOYEE COVPROM SI NG
TAXES

UNAUTHORI ZED DI SCLOSURE OF TAX
| NFORMATI ON

TOBACCO PRODUCTS TAX ACT
VI OLATI ONS

GASOLI NE TAX -- EMBEZZLEMENT

OVER $100



HB5419, As Passed House, June 16, 1998

10
33 207.119 PUB TRST G GASOLINE OR MOTCOR FUEL TAX
34 4 VI OLATI ON
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1 207.127C PUB ORD G DI ESEL FUEL TAX --
2 10 EVMBEZZLEMENT OVER $100
3 207.754(3) PUB TRST G STATE TREASURER -- MJNI Cl PAL-
4 | TY TAX -- DI VULGA NG CONFI -
5 . DENTI AL | NFORVATI ON
6 %57. 233A(7) PUB ORD G ODOVETER TAMPERI NG
7 257. 254 PROPERTY E POSSESSI NG STOLEN VEHI CLE
8 TI TLE
10
9 257.257(1) PROPERTY G ALTERI NG OR FORG NG VEHI CLE
10 DOCUMENTS -- FI RST OFFENSE

11 . 257(2) PROPERTY G ALTERI NG OR FORG NG VEHI CLE
12 DOCUMENTS - - SECOND OFFENSE
13 . 257(3) PROPERTY E ALTERI NG OR FORG NG VEHI CLE
14 DOCUMVENTS - - THI RD OFFENSE
15 .329(1) PROPERTY G POSSESSI ON/ SALE OF STOLEN OR
16 COUNTERFEI T | NSURANCE

17 CERTI FI CATES

18 .329(2) PROPERTY E  POSSESSI ON/ SALE OF STOLEN OR
19 COUNTERFEI T | NSURANCE CER-
20 TI FI CATES -- SECOND OFFENSE
21 . 329( 3) PROPERTY E  POSSESSI ON/ SALE OF STOLEN OR
22 COUNTERFEI T | NSURANCE CER-
23 TI FI CATES -- THI RD OFFENSE
24 . 602A( 2) PUB SAF G FLEEING AND ELUDI NG -- FOURTH
25 DEGREE

26 . 602A( 3) PUB SAF E  FLEEING AND ELUDI NG -- TH RD
27 DEGREE

28 . 602A( 4) PERSON D FLEEI NG AND ELUDI NG -- SECOND
29 DEGREE

30 . 602A(5) PERSON C  FLEEI NG AND ELUDI NG -- FIRST
31 DEGREE

32 . 617 PERSON E  FAILURE TO STOP AT SCENE OF A
33 SERI OUS PERSONAL | NJURY

34 ACCI DENT

35 625( 4) PERSON C QUL -- CAUSI NG DEATH
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36 257.625(5) PERSON E QUL -- CAUSING SERI QUS
37 . | MPAI RVENT OF BODY FUNCTI ON
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257. 625N( 10)

4
257.
15

257.
5

257.

257.

257.

15
257.

257.

257.

259.

259.

285.

285.

10

286.

287.

287.

7144A

902

903(1)

903(2)

903(3)

1353(2)

1354(2)

1355

183

185( 8)

82

279

455(2)

77(1)

323(1)

No. 5419
257.625(7) (D)

PUB SAF

PUB ORD

PUB SAF

PUB SAF

PROPERTY

PROPERTY

PROPERTY

PUB TRST

PUB TRST

PUB TRST

PROPERTY

PUB SAF

PUB TRST

PUB TRST

PUB SAF

PUB SAF

PERSON

29
E

G

D

E

G

H

C

QU L -- TH RD OFFENSE

DI SPOSI NG OF VEHI CLE TO AVO D
FORFEI TURE

FALSE STATEMENT | N ClI TATION - -
PERJURY

MOTOR VEH CLE CCDE VI OLATI ONS

MOTOR VEH CLE CODE -- FALSE
CERTI FI CATI ON -- FI RST
OFFENSE

MOTOR VEH CLE CODE -- FALSE
CERTI FI CATI ON -- SECOND
OFFENSE

MOTOR VEH CLE CODE -- FALSE
CERTI FI CATION -- TH RD
OFFENSE

MOTOR VEH CLE -- FAIL TO
RECORD MATERI AL MATTER - -
SECOND OFFENSE

MOTOR VEHI CLE -- GENERAL VI O
LATI ONS -- SECOND OFFENSE

MOTOR VEH CLE -- FAIL TO
RECORD TRANSACTI ON/ FALSI FY
RECORDS

Al RCRAFT -- UNLAWFUL TAKI NG OR
TAMPERI NG

Al RCRAFT -- QUL -- TH RD
OFFENSE

GRAI'N DEALERS ACT VI OLATI ONS

FALSELY OBTAI NI NG MONEY - -
AGRI CULTURAL LAND

AGRI CULTURE -- HAZARDOUS
SUBSTANCE

AGRI CULTURE -- LI VESTOCK
CONDEMNATI ON

DANGEROUS ANI MAL CAUSI NG DEATH
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30

H

DEAD ANI MALS
ANI MAL | NDUSTRY ACT VI OLATI ONS

AGRI CULTURE -- CONTAM NATI NG
LI VESTOCK/ FALSE
STATEMENT/ VI OLATI ON OF
QUARANTI NE

SALE OR LABEL| NG OF OLEOVARGA-
RI NE VI OLATI ONS

MARGARI NE VI CLATI ONS
SELLI NG FALSELY BRANDED CHEESE

VE| GHTS & MEASURES - -
ENFORCEMENT OFFI CER

ASSAULTS

VEElI GHTS & MEASURES

MOTOR FUELS - -
ASSAULTI NG OBSTRUCTI NG
DI RECTOR OR AUTHORI ZED
REPRESENTATI VE

MOTOR FUELS VI OLATI ONS

TH' S CHAPTER APPLI ES TO THE FOLLOW NG FELONI ES

ENUMERATED | N CHAPTERS 300 TO 399 OF THE M CH GAN COWVPI LED LAWE:
CATEGORY CLASS DESCRIPTION

House Bill No. 5419

%87. 679 PUB ORD

%87. 744(1) PUB ORD

287. 855 PUB SAF

5

288. 223 PUB SAF

3

%88. 257 PUB SAF

%88. 284 PUB TRST

290. 629(1) PERSON

2

%90.631(3) PUB TRST

290. 650 PERSON

2

%90.6508(3) PUB TRST
SEC. 13.

M.C.L.

STAT MAX

324. 1608 PERSON

2

324.2157(3) PROPERTY

DAYS

324. 3115(2) PUB SAF

2

324. 5531( 4) PUB SAF

324. 5531( 5) PUB SAF

6

324.5531(6) PUB SAF

G

RESI STI NG AND OBSTRUCTI NG CON-
SERVATI ON OFFI CER

STATE O\NED PROPERTY - -
ACES OF $1, 000 OR MORE

DAM:
180

WASTE DI SCHARGE VI OLATI ONS - -
SECOND OFFENSE

KNOW NGLY RELEASI NG POLLUTANTS

KNOW NGLY RELEASI NG POLLUTANTS
CAUSI NG DEATH OR SERI QUS
BCDI LY | NJURY

KNOW NGLY RELEASI NG POLLUTANTS
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28
29
30

31
32

33
34
35
36

37
38

HB5419, As Passed House, June 16, 1998

House Bil |
324.

2

324.

324.

324.

324.

324.

324.

324.

324.

324.

324.

324.

324.

324.

8905( 2)

8905( 3)

11151( 2)

11151( 3)

11151( 3)

12116( 2)

20139( 3)

21324(1)

21548( 1)

30316( 3)

31525

33939( 1)

40118( 11)

51120( 2)

No. 5419

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB TRST

PUB SAF

PERSON

PUB TRST

PUB ORD

PROPERTY

31

G

G

| NFECTI QUS WASTE/ PATHOLOG CAL
WASTE/ SHARPS -- LI TTERI NG
VI OLATI ON

| NFECTI QUS WASTE/ PATHOLOG CAL
WASTE/ SHARPS -- LI TTERI NG
VI OLATI ON -- SECOND OFFENSE

HAZARDOUS WASTE VI OLATI ONS - -
SECOND OR SUBSEQUENT OFFENSE

HAZARDOUS WASTE VI OLATI ON - -
DI SREGARD FOR HUMAN LI FE

HAZARDOUS WASTE VI OLATI ON - -
EXTREME | NDI FFERENCE FOR
HUMAN LI FE

WASTE -- FALSE STATEMENT OR
ENTRY I N A LI CENSE
APPLI CATI ON

HAZARDOUS WASTE -- KNOW NGLY
RELEASES OR CAUSES THE
RELEASE

UNDERGROUND STORAGE TANKS - -
FALSE OR M SLEADI NG
| NFORMATI ON

FALSE STATEMENT, REPORT,
CLAIM BID, WORK | NVO CE, OR
OTHER REQUEST FOR PAYMENT

NREPA VI OLATI ON -- SUBSEQUENT
OFFENSE
NREPA -- | MM NENT DANGER CF

DEATH OR SERI QUS | NJURY - -
SUBSEQUENT OFFENSE

NREPA VI OLATI ON FOR COVMERCI AL
PURPOSES

W LDL| FE CONSERVATI ON - -
BUYI NG SELLI NG PROTECTED
ANI MALS -- SUBSEQUENT
OFFENSE

REMOVI NG FOREST PRODUCTS OVER
$2, 500
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House Bill No. 5419

324. 61511 PUB TRST
324. 61521(1) PUB TRST
324.76107(4) PUB TRST
2

324.80130D(1) PUB ORD

4

324.80130D( 2) PUB ORD

7

324.80130D( 3) PUB ORD

15

324.80172 PERSON

2

324.80173 PERSON

2

324.80176(4) PERSON

15

324.80176(5) PERSON

5

324.80177(1) (O PUB SAF

5

324. 80319A(1) PUB ORD

4

324. 80319A( 2) PUB ORD

7

324. 80319A( 3) PUB ORD

15

324.81120(1) PUB ORD

4

324.81120( 2) PUB ORD

32
G

G

G

FALSE AFFI DAVI T UNDER NREPA
EVADI NG RULE UNDER NREPA

RECOVERI NG ABANDONED PROPERTY
| N GREAT LAKES W THOUT
PERM T

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
SECOND OFFENSE

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
THI RD OR SUBSEQUENT OFFENSE

NEGLI GENT CRI PPLI NG OR HOM -
Cl DE BY VESSEL

FELONI QUS OPERATI ON OF A
VESSEL

OPERATI NG A VESSEL UNDER THE
| NFLUENCE CAUSI NG DEATH

OPERATI NG A VESSEL UNDER THE
| NFLUENCE CAUSI NG LONG TERM
| NCAPACI TATI NG | NJURY

OPERATI NG A VESSEL UNDER THE
| NFLUENCE -- THI RD OFFENSE

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
SECOND OFFENSE

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
THI RD OR SUBSEQUENT OFFENSE

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
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House Bil |
324.

15

324.

324.

15

324.

324.

324.

324.

324.

15

328.

333.
333.

333.
5
333.

333.

333.

81120( 3)

81134( 6)

82127(4)

82127(5)

82128( 1) (C)

82160( 1)

82160( 2)

82160( 3)

232

2685

2688

2689

2690

2835( 9)

5210

No. 5419

PUB ORD

PUB SAF

PERSON

PERSON

PUB SAF

PUB ORD

PUB ORD

PUB ORD

PROPERTY

PERSON

PERSON

PERSON

PERSON

PUB TRST

PERSON

33

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
THI RD OR SUBSEQUENT OFFENSE

OPERATI NG AN CRV UNDER THE
| NFLUENCE -- TH RD OFFENSE

OPERATI NG A SNOAWOBI LE UNDER
THE | NFLUENCE CAUSI NG DEATH

OPERATI NG A SNOWOBI LE UNDER
THE | NFLUENCE CAUSI NG
LONG- TERM | NCAPACI TATI NG
I NJURY

OPERATI NG A SNOAWMOBI LE UNDER
THE | NFLUENCE -- THI RD
OFFENSE

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
SECOND OFFENSE

FALSE REPRESENTATI ON TO OBTAI N
PERSONAL | NFORVATI ON - -
THI RD OR SUBSEQUENT OFFENSE

CONVERSI ON OF FUNERAL
CONTRACTS

USE OF A LI VE HUVAN EMBRYOQ,
FETUS FOR NONTHERAPEUTI C
RESEARCH

RESEARCH ON DEAD EMBRYO OR
FETUS W THOUT MOTHER S
CONSENT

ABORTI ON TO OBTAI N EMBRYO

SALE OR DELI VERY OF FETUS OR
EMBRYO

DI SCLOSI NG CONFI DENTI AL | NFOR-
MATI ON -- ABORTI ON

Al DS -- SEXUAL PENETRATI ON
W TH UNI NFORMED PARTNER
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House Bill No. 5419
333.7341(8) CS
2

333.7401(2) (A) (1) CS
LI FE

333.7401(2) (A) (i) CS
20

333.7401(2) (A) (iv) CS
20

333. 7401(2) (B) CS
7

333.7401(2) (O CS
4

333.7401(2) (D) (1) CS
15

333.7401(2) (D) (i) CS
7

333.7401(2) (D) (i) CS
4

333. 7401(2) (E) CS
2

333. 7401(2) (F) CS
20

333.7401(2) (9 CS
7

333.7402(2) (A CS
10

333.7402(2) (B) CS
5

333.7402(2) (O CS

34

DELI VERY OR MANUFACTURE OR
| M TATI ON CONTROLLED
SUBSTANCE

DELI VERY OR MANUFACTURE OF
>649 GRAMS BY JUVEN LE

DELI VERY OR MANUFACTURE OF
50- 224 GRAMS

DELI VERY OR MANUFACTURE OF <50
GRAMS

DELI VERY OR MANUFACTURE SCHED-
ULE 1/ 2/ 3 EXCEPT MARI JUANA

DELI VERY OR MANUFACTURE SCHED-
ULE 4

DEL| VERY OR MANUFACTURE >45
KILOS OF MARI JUANA

DELI VERY OR MANUFACTURE 5-45
KILOS OF MARI JUANA

DELI VERY OR MANUFACTURE <5
KILOS OR 20 PLANTS OF
MARI JUANA

DEIL_JL\E/ESRY OR MANUFACTURE SCHED-

DELI VERY OR MANUFACTURE OFFI -
Cl AL OR COUNTERFEI T PRE-
SCRI PTI ON FORM

DELI VERY OR MANUFACTURE PRE-
SCRI PTI ON OR COUNTERFEI T
FORM (OTHER THAN OFFI Cl AL)

DELI VERY OR MANUFACTURE | M TA-
TI ON CONTROLLED SUBSTANCE

DELI VERY OR MANUFACTURE | M TA-
TI ON CONTROLLED SUBSTANCE
SCHEDULE 1/2/3

DELI VERY OR MANUFACTURE | M TA-
TI ON CONTROLLED SUBSTANCE
SCHEDULE 4
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37 333.7402(2) (D) cS G  DELI VERY OR MANUFACTURE
38 | M TATI ON CONTROLLED
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House Bil |

333.
15

333.
LI FE

333.7403(2) (A (iii)

333.
4
333.
4

333.
2
333.
1
333.
2
333.
2
333.

333.
2

333.
4
333.
4
333.
4
333.
4

333.

333.

333.

7402(2) (E)

7403(2) (A) (i)

7403(2) (A) (iv)
7403(2) (A) (V)

7403(2) (B)

7403(2) (E)

7405( A)

7405( B)

7405( C)
7405( D)

7407(1) (A

7407(1) (B)

7407(1) (O

7407(1) (D)

7407(1) (E)

7407(1) (F)

7407(1) (G

No. 5419

8 8 8 8 8

4

4

4

35

DELI VERY OR MANUFACTURE
ANAL OCGUE

POSSESSI ON >649 GRAMS BY
JUVEN LE

POSSESSI ON 50- 224 GRANMB

POSSESSI ON 25- 49 GRAMS

POSSESSI ON OF <25 GRAMS

POSSESSI ON CERTAI N SCHEDULE
1/ 2/ 3/ 4 OR ANALOGUE

POSSESSI ON CF OFFI Cl AL PRE-
SCRI PTI ON FORM

CONTROLLED SUBSTANCE VI OLA-
TI ONS BY LI CENSEE

MANUFACTURI NG OR DI STRI BUTI ON
VI OLATI ONS BY LI CENSEE

REFUSI NG LAWFUL | NSPECTI ON

MAI NTAI NI NG DRUG HOUSE

CONTROLLED SUBSTANCE VI OLA-
TI ONS BY LI CENSEE

USE OF FICTI TI QUS, REVOKED, OR
SUSPENDED LI CENSE NUMBER

OBTAI NI NG CONTROLLED SUBSTANCE
BY FRAUD

FALSE REPORTS UNDER CONTRCLLED
SUBSTANCE ARTI CLE

POSSESSI ON OF COUNTERFEI TI NG
| MPLEMENTS

DI SCLOSI NG OR OBTAI NI NG PRE-
SCRI PTI ON | NFORVATI ON

POSSESSI ON OF COUNTERFEI T PRE-
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HB5419, As Passed House, June 16, 1998

House Bil |
333.

4

333.

333.

333.

333.

20

333.

333.
333.
333.

333.
7
333.
2

333.

333.

7407(2)

10204( 1)

13738(2)

13738(3)

13738( 3)

16170( 3)

16294

17766A( 2) (A)

17766A( 3)

17766A( 4)

17766C( 2)

20142( 5)

21792

No. 5419

PUB ORD

PUB SAF

PUB SAF

PUB SAF

PUB TRST

PUB SAF

CS

PUB TRST

PUB TRST

36

G

REFUSI NG TO FURNI SH RECORDS
UNDER CONTROLLED SUBSTANCE
ARTI CLE

TRANSFERRI NG A HUVAN ORGAN FOR
VALUABLE CONSI DERATI ON

WASTE DI SPCSAL VI OLATI ONS - -
SECOND OFFENSE

DI SPOSI NG OF WASTE -- | NDI F-
FERENCE TO HUMAN LI FE

Dl SPOSI NG OF WASTE -- EXTREME
| NDI FFERENCE TO HUMAN LI FE

FALSE REPRESENTATI ON -- HEALTH
PROFESS|I ONAL RECOVERY
PROGRAM

HEALTH PROFESSI ON -- UNAUTHO-
Rl ZED PRACTI CE

POSSESSI ON OF STERAO DS - -
SECOND OFFENSE

DELI VERY OR MANUFACTURE OF
STERO DS

DELI VERY OF | M TATI ON STERQ DS

POSSESSI ON >10 GRAMS EPHEDRI NE

FALSE STATEMENT -- APPL| CATI ON
LI CENSURE HEALTH FACI LI TY

NURSI NG HOMES - - REFERRAL
FEES/ BRI BI NG OFFI Cl ALS/
ACCEPTI NG BRI BES
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House Bill No. 5419
388. 936 PUB TRST
4
388. 962 PUB TRST
4

SEC. 14.

37

F

F

KNOW NGLY MAKI NG FALSE
STATEMENT -- SCHOOL DI STRI CT
LOANS

KNOW NGLY MAKI NG FALSE STATE-
MENT -- SCHOOL DI STRI CT
LOANS

TH' 'S CHAPTER APPLI ES TO THE FOLLOW NG FELONI ES

8 ENUMERATED | N CHAPTERS 400 TO 499 OF THE M CH GAN COWPI LED LAWG:

10
11

12
14

15
16

17
18

19

20
21

22
23

24
26

27
29

30
32

33
34

M.C.L.

STAT MAX

400. 60( 2) PROPERTY
4

400. 603 PUB TRST
4

400. 604 PUB TRST
4

400. 605 PUB TRST
4

?80.606 PROPERTY
400. 607 PUB TRST
4

400. 609 PROPERTY
10

400. 713( 13) PUB SAF
2

400. 713( 13) PUB SAF
5

400. 722( 4) PUB SAF
5

408. 1035( 5) PUB SAF

H

G

CATEGORY CLASS DESCRIPTION

VELFARE -- OBTAI NI NG OVER $500
BY FAI LURE TO | NFORM

MEDI CAI D FRAUD -- FALSE STATE-
MENT | N BENEFI T/ CONCEALI NG
| NFORMATI ON

MEDI CAI D FRAUD - -
Kl CKBACK/ REFERRAL FEES

MEDI CAI D FRAUD - - FALSE STATE-
MENT REGARDI NG | NSTI TUTI ONS

MEDI CAI D FRAUD -- CONSPI RACY

MEDI CAI D FRAUD -- FALSE
CLAI M MEDI CALLY UNNECESSARY

MEDI CAI D FRAUD -- FOURTH
OFFENSE

ADULT FOSTER CARE -- UNLI -
CENSED FACILITY -- FIRST
OFFENSE

ADULT FOSTER CARE -- UNLI -
CENSED FACILITY -- SECOND OR

SUBSEQUENT VI CLATI ON

ADULT FOSTER CARE -- MNAI NTAI N-
| NG OPERATI ON AFTER REFUSAL
OF LI CENSURE

M OSHA VI OLATI ON - -
OFFENSE

SECOND
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House Bill No. 5419

408. 1035(5) PUB SAF
1

408. 1035A(5) PUB SAF
1

408. 1035A(5) PUB SAF
3

409. 122(2) PERSON
10

409. 122(2) PUB ORD
2

409. 122(3) PERSON
20

421.54(A) (i) (B) PROPERTY
2

421.54(A) (i) (0O PROPERTY
5

421.54(A) (iv) (B) PROPERTY
2

421.54(B) (i) (B) PROPERTY
2

421.54(B) (ii) (0O PROPERTY
2

421. 54( D) PROPERTY
1

421. 54A PROPERTY

10

38

M OSHA VI OLATI ON -- FI RST
OFFENSE

M OSHA VI CLATI ONS/ WRI TS CF
MANDAMUS/ ASSAULTS -- FI RST
OFFENSE

M OSHA VI OLATI ONS/ WRI TS OF
MANDAMUS/ ASSAULTS -- SECOND
OFFENSE

EMPLOYMENT OF CHI LDREN DURI NG
CERTAI N HOURS -- TH RD
OFFENSE

EMPLOYMENT OF CHI LDREN DURI NG
CERTAI N HOURS -- SECOND
OFFENSE

EMPLOYMENT OF CHI LDREN | N
CH LD SEXUALLY ABUSI VE
ACTIVITY

UNEMPLOYMENT COMP FRAUD - -
FAI LURE TO COVPLY W TH
ACT/ RULE $25, 000- 100, 000

UNEMPLOYMENT COWMP FRAUD - -
FAI LURE TO COVPLY W TH
ACT/ RULE OVER $100, 000

UNEMPLOYMENT COMP FRAUD - -
W LLFUL VI OLATI ON OF
ACT/ RULE OVER $100, 000

UNEMPLOYMENT COMP FRAUD - -
FALSE STATEMENT OR M SREPRE-
SENT OVER $25, 000

UNEMPLOYMENT COWMP FRAUD - -
FALSE STATEMENT OR M SREPRE-
ECEBN'gATI ON W THOUT ACTUAL

UNEMPLOYMENT COMP FRAUD - -
DI SCLOSE CONFI DENTI AL | NFO
FOR FI NANCI AL GAI N

UNEMPLOYMENT COWMP FRAUD - -
FALSE STATEMENT AS CONDI Tl ON
OF EMPLOYMENT
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HB5419, As Passed House, June 16, 1998
House Bil |

421.

2

421.
421.
421.
421.

421.

426.
431.

431.
431.
431.

432.
432.
10
436.
10
436.
1

54B(B) (1)

54B(B) (i)

54B(B) (iii)

54C(B) (i)

54C(B) (111)

54C( B) ( iV)

106

257

307(8)

330(4)

332

30
218

1701( 2)

1909( 3)

No. 5419

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PUB TRST

PUB TRST

PUB TRST

PUB TRST

PROPERTY

PUB ORD

PERSON

PUB ORD

39

D

D

UNEMPLOYMENT COMP FRAUD - -
CONSPI RACY W TH LGSS OF
$25, 000 OR LESS

UNEMPLOYMENT COWMP FRAUD - -
CONSPI RACY W TH LGOSS OVER
$25, 000

UNEMPLOYMENT COMP FRAUD - -
%EPI RACY W TH NO ACTUAL

UNEMPLOYMENT COVP FRAUD - -
EMBEZZLEMENT OF $25, 000 TO
UNDER $100, 000

UNEMPLOYMENT COVP FRAUD - -
I\E/I{\:/]%EZZLENENT OF $100, 000 COR

UNEMPLOYMENT COWMP FRAUD - -
EgEZZLENENT W TH NO ACTUAL

MARKI NG OF LOGS AND Tl MBER - -
FORG NG

RACI NG, BOXI NG & EXHI BI TI ON
RACI NG

HORSE RACI NG - - TESTI FYI NG
FALSELY TO COVM SS| ONER
VWH LE UNDER QATH

HORSE RACI NG -- ADM NI STERI NG
A DRUG THAT COULD AFFECT
RACI NG CONDI TI ON

HORSE RACI NG -- | NFLUENCI NG OR
ATTEMPTI NG TO | NFLUENCE
RESULT OF RACE

LOTTERY -- FORGERY OF TI CKETS
CASI NO GAM NG OFFENSES

SELLI NG ALCOHOL TO A M NOR AND
CAUSI NG DEATH

LI QUOR VI OLATI ON
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House Bill No. 5419

g38.41 PROPERTY
440.9307( 4) PROPERTY
3

g42.219 PUB TRST
443. 50 PUB TRST
5

443. 52 PUB TRST
5

444. 13 PUB TRST
2

444. 107 PUB TRST
5

445, 487( 2) PUB ORD
2

445. 488( 2) PUB ORD
2

445. 489 PUB ORD
2

445. 490 PUB ORD
2

345.779 PUB ORD
445. 1505 PUB TRST
7

445. 1508 PUB TRST
7

445. 1513 PUB TRST
7

445. 1520 PUB TRST
7

445. 1521 PUB TRST

40

CRI M NAL USURY

FARM NG -- | LLEGAL SALE OF
SECURED PRODUCTS

SALES -- FALSE STATEMENT

| SSU NG WAREHOUSE RECEI PT FOR
GOODS NOT' RECEI VED

| SSUI NG DUPLI CATE WAREHOUSE
RECEI PT NOT' SO MARKED

WAREHOUSEMEN AND WAREHOUSE
RECEI PTS

WAREHOUSE CERTI FI CATES - -
W LLFULLY ALTER OR DESTROY

PRECI QUS METAL AND GEM DEALER
FAI LURE TO RECORD NMATERI AL
MATTER -- SECOND OFFENSE

PRECI OQUS METAL AND GEM DEALER
VI OLATI ONS -- SECOND OFFENSE

PRECI OQUS METAL AND GEM DEALER
VI OLATI ONS

PRECI QUS METAL AND GEM DEALER
FAI LURE TO OBTAI N A CERTI FI -
CATE OF REG STRATI ON

ANTI TRUST VI CLATI ON

FRANCHI SE | NVESTMENT LAW - -
FRAUDULENT FI LI NG OFFERS

FRANCHI SE | NVESTMENT LAW - -
SALE W THOUT PROPER
DI SCLOSURE

FRANCHI SE | NVESTMENT LAW - -
| LLEGAL OFFERS/ SALES

FRANCHI SE | NVESTMENT LAW - -
KEEPI NG RECORDS

FRANCHI SE | NVESTMENT LAW - -
FALSE REPRESENTATI ON



HB5419, As Passed House, June 16, 1998

35 445. 1523 PUB TRST G  FRANCHI SE | NVESTMENT LAW - -
36 FALSE STATEMENTS OF MATERI AL
37 FACT
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House Bill No. 5419

445. 1525 PUB TRST
7

445. 1528 PUB TRST
7

445. 1671 PUB TRST
15

445. 1679 PUB TRST
3

450. 775 PUB ORD
2

450. 795 PUB ORD
2

451. 319 PUB TRST
2

451. 434 PUB TRST
2

451. 501 PUB TRST
10

451. 502 PUB TRST
10

451. 503 PUB TRST
10

451. 601 PUB TRST
10

451. 603( H) PUB TRST
10

?g)l ' 2%( '(Azo( ”r& Z)TO PUB TRST
10

451. 701 PUB TRST
10

451. 802 PUB TRST

10

41
G

FRANCHI SE | NVESTMENT LAW - -
FALSE ADVERTI SI NG

PYRAM O/ CHAI N PROMOTI ONS - -
OFFER OR SELL

MORTGAGE BROKERS, LENDERS - -
KNOW NGLY G VI NG A FALSE
STATEMENT

MORTGAGE BRCKERS ACT -- GEN

ERAL VI OLATI ONS

CORPORATI ONS -- M NORITY AND
WOVAN OWNED BUSI NESSES

CORPORATI ONS - - HANDI CAPPER
BUSI NESS OPPCORTUNI TY ACT

SECURI TI ES, REAL ESTATE, AND
DEBT MANAGEMENT -- VI CLATI ON

DEBT MANAGEMENT ACT - -
LI CENSEE VI OLATI ONS

BLUE SKY LAWS -- FRAUDULENT
SCHEMES/ STATEMENTS

BLUE SKY LAWS -- | NVESTMENT
ADVI SOR/ AGENT FRAUD

BLUE SKY LAWS -- MAKE/ SELL
FALSE BULLI ON/ CERTI FI CATES

BLUE SKY LAWS -- UNREG STERED
BROKER/ DEALER/ AGENT/ ADVI SCR

BLUE SKY LAWS -- FAIL TO
NOTI FY ADM NI STRATOR OF
SANCTI ONS

BLUE SKY LAWS -- VARI QUS
VI OLATI ONS
BLUE SKY LAWS -- OFFER/ SELL

UNREG STERED SECURI TI ES

BLUE SKY LAWS -- UNLAWFULLY
SELLI NG SECURI Tl ES
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36 451. 804 PUB TRST E BLUE SKY LAWS -- WLLFUL FALSE
37 10 STATEMENTS
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

451. 805( B) PUB TRST

10

451. 806( B) PUB TRST

10

462. 257(1) PERSON

LI FE

462. 353(5) PUB SAF

4

472. 36 PUB SAF

LI FE

482. 44 PROPERTY

5

482. 46 PROPERTY

5

482. 48 PROPERTY

5

482. 49 PROPERTY

5

482. 50 PROPERTY

5

483. 226 PUB TRST

10

487. 1505( 6) PUB TRST

5

492. 137(A) PUB TRST

3

493. 56A(13) PUB TRST

15

ggs. 77(2) PUB TRST
SEC. 15.

42
E

E

A

F

A

H

BLUE SKY LAWS -- FALSE
REPRESENTATI ON OF ADM NI S-
TRATI VE APPROVAL

BLUE SKY LAWS -- | MPROPER Dl S-
CLOSE BY COR & SEC. BUR
EMPLOYEE

TRAI'NS -- ENDANGERI NG TRAVEL

OPERATI NG A LOCOMOTI VE - -
UNDER THE | NFLUENCE

STREET RAI LWAYS -- OBSTRUCTI ON
OF TRACK
BILLS OF LADI NG -- | SSUANCE

FOR GOCDS NOT RECEI VED

BILLS OF LADI NG -- | SSUANCE OF
DUPLI CATE NOT SO MARKED

BI LLS OF LADI NG -- NEGOTI ATl ON
VHEN GOODS NOT | N CARRI ERS
POSSESSI ON

BI LLS OF LADI NG -- | NDUCI NG
CARRI ER TO | SSUE VWHEN GOCDS
HAVE NOT BEEN RECEI VED

BI LLS OF LADI NG - -
NON- NEGOTI ABLE BI LL
MARKED

| SSUANCE OF
NOT SO

OFFI CER OF A PI PELI NE COVPANY
-- I NTENT TO DEFRAUD - -
STOCK

Bl DCO ACT -- KNOW NGLY RECEI V-
| NG MONEY OR PROPERTY AT AN
| NTEREST RATE >25%

| NSTALLMENT SALES OF MOTOR
VEHI CLES

FALSE STATEMENT | N REPORTS - -
SECONDARY MORTGAGE

REGULATORY LOANS

TH' S CHAPTER APPLI ES TO THE FOLLOW NG FELONI ES



HB5419, As Passed House, June 16, 1998
37 ENUMERATED | N CHAPTERS 500 TO 749 OF THE M CH GAN COWVPI LED LAWS:
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House Bill No. 5419

M.C.L.

STAT MAX

500. 1325( 3) PUB TRST
5

gOO. 1371 PUB TRST
500. 1505( 2) PUB TRST
15

500. 4511( 1) PUB TRST
4

500. 4511( 2) PUB TRST
10

500. 5252( 4) PROPERTY
5

500. 7034( 2) PUB TRST
10

500. 8197(2) PUB TRST
15

500. 8197(3) PROPERTY
5

551.6 PERSON

5

554. 836 PROPERTY
7

565. 371 PROPERTY
3

565. 827 PUB TRST
10

570. 152 PROPERTY
3

570. 1110 PROPERTY

43

CATEGORY CLASS DESCRIPTION

| NSURANCE CCDE -- KNOW NGY
M SREPRESENTI NG FALSE FI NAN-
Cl AL CONDI TI ON

HCOLDI NG COMPANI ES -- VI CLATI ON

| NSURANCE CCDE -- LI CENSE AND
REGULATORY VI OLATI ONS

| NSURANCE CCDE -- FRAUDULENT
| NSURANCE ACT
| NSURANCE FRAUD - - AGREEMENT

OR CONSPI RACY TO COMWM T

| NSURANCE - - | MPROPER PERSONAL
| NTEREST | N TRANSACTI ONS

OFFI CER OF A MEVWA KNOW NGLY
RECEI VE VALUABLES FOR SALE
PROPERTY OR LOAN

| NSURANCE -- KNOW NG OR W LL-
FUL FALSE STATEMENTS | N
APPLI CATI ON FOR | NSURANCE

CONSOLI DATI ON. MERGER -- COM
PENSATI ON OTHERW SE THAN
EXPRESSED | N CONTRACT

MARRI AGE LI CENSE -- MENTAL OR
VENEREAL DI SEASE
REAL AND PROPERTY -- LIVING

CARE DI SCLOSURE ACT

FRAUDULENT CONVEYANCES - -
RECORDI NG W TH | NTENT TO
DECEI VE

LAND SALES ACT -- FALSE OR
FRAUDULENT STATEMENT

CONTRACTOR - - FRAUDULENT USE
OF BUI LDI NG CONTRACT FUND

CONTRACTOR - - FALSE SVWORN
STATEMENTS OVER $100
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36 570. 1207 PROPERTY G CONSTRUCTION LI ENS -- FALSE
7 | NFORMATI ON

4
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HB5419, As Passed House, June 16, 1998

House Bil |
600.

15

600.

15

600.

3

600.

600.

15

600.

15

710.

710.

710.

711.

15

722.

722.

722.

722.

908( 8)

2136

2907A

2916

8713

8813

54(11)

55(1)

69

1(8)

633(5) (B)

675

857

859( 3)

SEC. 16.

No. 5419

PUB TRST

PUB TRST

PROPERTY

PUB SAF

PUB TRST

PUB TRST

PUB TRST

PUB TRST

PERSON

PUB TRST

PERSON

PUB ORD

PERSON

PERSON

44

| MVUNI TY TO W TNESS - -
COWM TTI NG PERJURY

LI BRARY RECORD, BOOK, PAPER - -
FALSE CERTI FI CATI ON | N COURT

RECORDI NG DOCUMENTS AFFECTI NG
CP:AR%ERTY W THOUT LAWFUL

REVI SED JUDI CATURE ACT - -
LETHAL GASES FOR FUM GATI ON

REVI SED JUDI CATURE ACT - -
FALSE STATEMENT BY AUTHO-
Rl ZED LOCAL COFFI Cl ALS

LAW ENFORCEMENT OFFI CER - -
KNOW NGLY MAKI NG FALSE
STATEMENT IN A CI TATI ON

OFFER TO G VE OTHER CONS| DERA-
TION -- ADOPTI ON -- SUBSE-
QUENT VI OLATI ON

ADOPTI ON - - PERSONS NOT AUTHO-
Rl ZED PLACI NG CHI LD -- SUB-
SEQUENT VI OLATI ON

M CH GAN ADOPTI ON LAW - -
SECOND OFFENSE

| NTENTI ONAL FALSE STATEMENT I N
PETI TI ON FOR NAME CHANGE

| NTENTI ONAL FALSE REPORT OF
CH LD ABUSE CONSTI TUTI NG A
FELONY

DI STRI BUTI NG OBSCENE MATTER TO
CHI LDREN

SURROGATE PARENTI NG ACT - -
CONTRACTS | NVOLVI NG M NORS,
MENTALLY RETARDED, ETC.

SURROGATE PARENTI NG ACT - -
CONTRACTS FOR COVPENSATI ON

TH' 'S CHAPTER APPLI ES TO THE FOLLOW NG FELONI ES

ENUMERATED I N CHAPTER 750 OF THE M CHI GAN COWVPI LED LAWE:
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House Bil |

M.C.L.
STAT MAX

No. 5419

750. 11
LI FE
750. 12
10
750. 13
10
750. 14
15

750. 14
4

750. 30
4

750. 32
4
750.49(2) (A) TO (D) PUB ORD
4

PERSON

PERSON

PERSON

PERSON

PERSON

PUB ORD

PUB ORD

750. 49( 2) (E) PUB ORD
4

750. 49(2) (F) PUB ORD
750. 49(2) (G PUB ORD
4

750. 49( 2) (H) PUB ORD
4

750. 49( 8) PERSON
LI FE

750. 49( 9) PERSON
4

750. 49( 10) PERSON
15

750. 50( 4) PUB ORD
2

750. 50( 4) PUB ORD

CATEGORY CLASS DESCRIPTION

TAKI NG A WOVAN AND COVPELLI NG
HER TO MARRY

TAKI NG A WOVAN W TH | NTENT TO
COVMPEL HER TO MARRY

ENTI CI NG FEMALE UNDER 16 FOR
| MVORAL PURPCSES

ABORTI ON RESULTI NG | N DEATH OF
FEMALE

ABORTI ON
ADULTERY

COHABI TATI ON OF DI VORCED
PARTI ES

FI GATI NG ANl MALS OR PROVI DI NG
FACI LI TIES FOR ANl MAL FI GHTS

ORGANI ZI NG OR PROMOTI NG ANI VAL
FI GHTS

ATTENDI NG ANI MAL FI GHT

BREEDI NG OR SELLI NG FI GHTI NG
ANI MALS

SELLI NG OR POSSESSI NG EQUI P-
MENT FOR ANI MAL FI GHTS

I NCI TI NG FI GHTI NG ANI MAL
RESULTI NG | N DEATH

I NCI TI NG FI GHTI NG ANl MAL TO
ATTACK

FI GHTI NG ANI MAL ATTACKI NG
W THOUT PROVOCATI ON AND
DEATH RESULTI NG

ANl MVAL NEGLECT OR CRUELTY - -
SECOND OFFENSE

ANI MAL NEGLECT OR CRUELTY - -



HB5419, As Passed House, June 16, 1998

33 4 THI RD OR SUBSEQUENT OFFENSE

34 2150. 50B( 2) PROPERTY F KI LLI NG OR TORTURI NG ANl MALS

04075' 97 (H4)



HB5419, As Passed House, June 16, 1998

House Bill No. 5419 46
1 750. 50C(5) PUB ORD E Kl LLI NG OR CAUSI NG SERI QUS
2 PHYSI CAL HARM TO LAW
3 5 ENFORCEMENT ANl MAL
4 750. 50C(7) PUB SAF H HARASSI NG OR CAUSI NG HARM TO
5 LAW ENFORCEMENT AN MAL VWHI LE
6 ) COW TTI NG CRI ME
7 750. 68 PROPERTY G CHANG NG BRANDS W TH | NTENT TO
8 STEAL
4
9 580 72 PERSON B ARSON OF A DWELLI NG HOUSE
10 180 73 PROPERTY D ARSON OF REAL PROPERTY
11 750.74 PERSON F ARSON OF PERSONAL PROPERTY
12 A GREATER THAN $50
13 180 75 PROPERTY D ARSON OF | NSURED PROPERTY
14 750.77 PERSON F PREPARI NG TO BURN PERSONAL
15 4 PROPERTY GREATER THAN $50
16 150. 78 PUB SAF F ARSON OF WOODS AND PRAI RI ES
17 750.79 PUB SAF F VI OLATI NG TOMNSH P RULES CON-
18 CERNI NG CLEARI NG OF LAND AND
19 BURNI NG
4
20 Z?IQESO PROPERTY D ARSON OF M NES
21 750. 81(4) PERSON G DOVESTI C ASSAULT -- THI RD
22 ) OFFENSE
23 750. 81A(3) PERSON G AGGRAVATED DOVESTI C ASSAULT - -
24 ) SECOND OFFENSE
25 150. 82(1) PERSON F FELONI QUS ASSAULT
26 750. 82(2) PERSON F FELONI QUS ASSAULT - -
27 4 VEAPON- FREE SCHOCL ZONE
28 Z?EE&Q’ PERSON A ASSAULT W TH | NTENT TO MJURDER
29 750. 84 PERSON D ASSAULT W TH | NTENT TO DO
30 GREAT BODI LY HARM LESS THAN
31 MURDER
10
32 750. 86 PERSON D ASSAULT W TH | NTENT TO MAI M

10
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33 750. 87 PERSON D ASSAULT WTH | NTENT TO COMWM T

34 A FELONY
10
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 88 PERSON
15

750. 89 PERSON

LI FE

750. 90 PERSON
10

ZISIQEgl PERSON
750. 93 PROPERTY
10

750. 94 PROPERTY
10

180. 95 PROPERTY
750. 96 PROPERTY
4

750. 97 PROPERTY
4

150.98 PUB ORD
750. 99 PUB TRST
4

750. 100 PUB TRST
5

750. 101 PUB TRST
5

750. 104 PROPERTY
4

750. 105 PROPERTY
4

750. 106 PROPERTY
4

750. 110 PROPERTY
10

750. 110A( 4) PERSON

a7

ASSAULT W TH | NTENT TO COW T
UNARMVED ROBBERY

ASSAULT W TH I NTENT TO COW T
ARVED ROBBERY

SEXUAL | NTERCOURSE UNDER PRE-
TEXT OF MEDI CAL TREATMENT

ATTEMPTED MJURDER

REMOVI NG OR DESTROYI NG BONDS
| N STATE TREASURY

| SSUI NG BANK NOTES W THOUT
COMPLYI NG W TH REQUI REMENTS

FRAUDULENT BANK NOTES

FRAUDULENT DI SPOSAL OF BANK
PROPERTY

STATEMENTS DEROGATORY TO
FI NANCI AL CONDI TI ON OF BANK

PRI VATE BANKI NG

CERTI FYI NG CHECKS W THOUT SUF-
FI Cl ENT FUNDS

BANKS - - CONDUCTI NG BUSI NESS
VWHEN | NSOLVENT

VI OLATI NG FI NANCI AL | NSTI TU-
TI ONS ACT

FI TTI NG BOAT W TH | NTENT TO
DESTROY

MAKI NG FALSE CARGO | NVO CE FOR
BOAT

BOATS -- MAKI NG OR PROCURI NG
FALSE PROTEST

BREAKI NG AND ENTERI NG W TH
| NTENT TO COM T FELONY OR
LARCENY

HOVE | NVASI ON -- FI RST DEGREE



HB5419, As Passed House, June 16, 1998

20
34 ZEO 110A(5) PERSON C HOMVE I NVASI ON -- SECOND DEGREE
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 111 PROPERTY
5

750. 112 PERSON
LI FE

750. 116 PROPERTY
10

150.117 PUB TRST
750. 118 PUB TRST
10

150.119 PUB TRST
750. 120 PUB TRST
4

750. 121 PUB TRST
4

150.124 PUB TRST
550. 128 PUB ORD
750. 131(3) (A) (iV) PROPERTY
MOS.

750.131(3)(B) (i)  PROPERTY
MOS.

750. 131(3) (O PROPERTY
MOS.

;50. 131A( 1) PROPERTY
750. 131A( 2) PROPERTY
2

750. 135 PERSON
10

Zgo. 136B(F) (2) PERSON
2150. 136B(F) (3) PERSON
550. 136B( F) (4) PERSON
750. 145B PERSON

48
E

A

ENTERI NG W THOUT BREAKI NG W TH
| NTENT TO COM T FELONY OR
LARCENY

BURGLARY W TH EXPLOSI VES

POSSESSI ON OF BURGLAR S TOOLS

BRI BI NG PUBLI C OFFI CER

PUBLI C OFFI CER ACCEPTI NG BRI BE

BRI BI NG JURORS AND OTHERS

JURORS AND OTHERS ACCEPTI NG
BRI BES

BRI BI NG PUBLI C OFFI CERS TO
| NFLUENCE CONTRACT

BRI BI NG ATHLETES

BUCKET SHOPS
NSF CHECKS -- $50 OR LESS --
FOURTH OFFENSE 13
NSF -- CHECKS $50 TO 200 --
THI RD OFFENSE 13
NSF CHECKS -- OVER $200 13

NO ACCOUNT CHECKS

NO ACCOUNT CHECKS - -
WTH N 10 DAYS

THREE

EXPOSI NG CHI LDREN W TH | NTENT
TO | NJURE OR ABANDON

CH LD ABUSE -- FI RST DEGREE
CH LD ABUSE -- SECOND DEGREE
CH LD ABUSE -- TH RD DEGREE

ACCOSTI NG CHI LDREN FOR | MMORAL
PURPOSES -- SECOND OFFENSE



HB5419, As Passed House, June 16, 1998

4
30 750. 145C( 2) PERSON B CH LD SEXUALLY ABUSI VE ACTI V-
31 | TY OR MATERI ALS -- ACTI VE
32 20 | NVOLVEMENT
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House Bill No. 5419

750. 145C( 3) PERSON
7

750. 145N( 1) PERSON
15

750. 145N( 2) PERSON
4

750. 145N( 3) PERSON
2

750. 1450 PERSON
5

750. 145P( 1) PERSON
2

750. 145P( 2) PERSON
2

750. 145P( 5) PERSON
5

550. 147B PERSON
750. 149 PUB SAF
4

ESO. 157A( B) PUB ORD
750. 157A( D) PUB ORD
5

Z?EEB?B( 2) PERSON
750. 157B(3) (A PUB ORD
5

750. 157B( 3) ( B) PUB ORD
2

750. 157N( 1) PROPERTY

49

H

CH LD SEXUALLY ABUSI VE
ACTIVITY OR MATERI ALS - -
DI STRI BUTI NG, PROMOTI NG,
FI NANCI NG

OR

VULNERABLE ADULT ABUSE - -
FI RST DEGREE

VULNERABLE ADULT ABUSE - -
SECOND DEGREE

VULNERABLE ADULT ABUSE - -
TH RD DEGREE

DEATH OF VULNERABLE ADULT
CAUSED BY UNLI CENSED
CARETAKER

VULNERABLE ADULTS -- COWM NG.-
| NG_FUNDS, OBSTRUCTI NG
| NVESTI GATI ON, OR FI LI NG
FALSE | NFORVATI ON

RETALI ATI ON OR DI SCRI M NATI ON
BY CAREGQ VER AGAI NST VULNER-
ABLE ADULT

VULNERABLE ADULTS -- CAREGQ VER
VI OLATI ONS -- SECOND OFFENSE

ETHNI C | NTI M DATI ON

CONCEALI NG AN OFFENSE PUNI SH-
ABLE BY LIFE

CONSPI RACY -- GAMBLI NG

CONSPI RACY TO COWM T LEGAL ACT
I N | LLEGAL MANNER

SOLI C TATI ON OF MURDER

SOLI CI TATI ON OF FELONY PUNI SH-
ABLE BY LIFE OR 5 OR MORE
YEARS

SOLI CI TATI ON OF FELONY PUNI SH-
ABLE BY LESS THAN 5 YEARS

FI NANCI AL  TRANSACTI ON DEVI CE
-- STEALI NG RETAI NING OR
USI NG W THOUT CONSENT



HB5419, As Passed House, June 16, 1998
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~No ok WNPF

[(e)oe]

10
12

13
14
15

16
17
18
19

20
21

22
23
24

25
26
27
28

29

30

31
32

33
34

35
36

37
38

House Bill No. 5419 50

750. 157N( 2) PROPERTY H POSSESSI NG FRAUDULENT OR
ALTERED FI NANCI AL

4 TRANSACTI ON DEVI CE

750. 157P PROPERTY H POSSESSI NG FI NANCI AL TRANSAC-
TI ON DEVI CE W THOUT PERM S-
SI ON AND W TH | NTENT TO USE
OR SELL

4

750. 157Q PROPERTY H DELI VERY OR SALE OF FRAUDULENT

4 FI NANCI AL TRANSACTI ON DEVI CE

750. 157R PROPERTY H FI NANCI AL TRANSACTI ON DEVI CE
-- FORCGERY, ALTERATION, OR

4 COUNTERFEI TI NG

750. 157S PROPERTY H USE OF REVOKED OR CANCELED
FI NANCI AL TRANSACTI ON DEVI CE

L OVER $100

750. 157T PROPERTY H FURNI SHI NG GOODS COR SERVI CES
TO PERSON COW TTI NG VI CLA-
TI ON W TH FI NANCI AL TRANSAC-

4 TI ON DEVI CE

750. 157U PROPERTY H OVERCHARG NG PERSON USI NG

4 FI NANCI AL TRANSACTI ON DEVI CE

750. 157V PROPERTY H FALSE STATEMENT COF I DENTITY TO
OBTAI N FI NANCI AL TRANSACTI ON
DEVI CE

4

750. 157W PROPERTY H FRAUDULENTLY W THDRAW NG OR
TRANSFERRI NG MORE THAN $500
W TH FI NANCI AL TRANSACTI ON
DEVI CE

4

IEO. 158 PUB ORD E SODOWY

580. 159J PUB SAF B RACKETEERI NG

750. 160 PUB ORD D DI SI NTERRI NG OR MJTI LATI NG
DEAD HUVAN BCDI ES

10

750. 160A PUB ORD H PHOTOGRAPH NG DEAD HUNMAN
BODI ES

2

750. 161 PUB ORD G DESERTI ON/ ABANDONVENT/ NON-
SUPPORT

3

750. 164 PUB ORD F DESERTI ON TO ESCAPE

PROSECUTI ON
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House Bill No. 5419

750. 165 PUB ORD
4

180. 171 PERSON
750. 174 PROPERTY
10

750. 175 PUB TRST
10

750. 176 PUB TRST
10

750. 177 PROPERTY
2

750. 178 PROPERTY
2

750. 179 PROPERTY
4

750. 180 PROPERTY
20

750. 181 PROPERTY
10

2150. 182 PROPERTY
550. 182A PUB TRST
;50. 183 PUB SAF
750. 186A( 1) PUB SAF
4

750. 189 PUB SAF
2

750. 190 PUB SAF
2

ESO. 193 PUB SAF
750. 195( 1) PUB SAF

2

51

FAI LI NG TO PAY SUPPORT AND
LEAVI NG STATE

DUELLI NG

EMBEZZLEMENT BY AGENT OVER
$100

EMBEZZLEMENT BY PUBLI C OFFI -
Cl AL OVER $50

EMBEZZLEMENT BY ADM N-
| STRATOR/ EXECUTOR/ GUARDI AN

EMBEZZLEMENT BY CHATTEL MORT-
GAGCOR OVER $100

EMBEZZLEMENT OF MORTGAGED OR
LEASED PROPERTY -- OVER $100

EMBEZZLEMENT OF RAI LROAD
Tl CKETS

EMBEZZLEMENT BY FI NANCI AL
| NSTI TUTI ONS

EMBEZZLEMENT OF JO NTLY HELD
PROPERTY OVER $100

EMBEZZLEMENT BY WAREHOUSES

FALSI FYI NG SCHOOL RECORDS

Al DI NG ESCAPI NG PRI SONER

ESCAPE FROM A JUVENI LE
FACI LI TY

OFFI CER NEGLI GENTLY ALLOW NG
PRI SONER TO ESCAPE OR REFUS-
| NG TO RECEI VE PRI SONER

OFFI CER RECEI VI NG REWARD TO
ASSI ST OR PERM T ESCAPE

ESCAPE FROM PRI SON

ESCAPE FROM A M SDEMEANCR JAI L
SENTENCE



HB5419, As Passed House, June 16, 1998

33 750.195(2) PUB SAF F ESCAPE FROM A FELONY JAI L
34 4 SENTENCE
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 197(1) PUB SAF
2

750. 197(2) PUB SAF
4

750. 197C PUB SAF
4

750. 199A PUB ORD
4

750. 200 PUB SAF
4

750. 201 PUB SAF
4

750. 202 PUB SAF
4

750. 204 PUB SAF
5

750. 204A PUB SAF
4

750. 205 PUB SAF
15

750. 205A PUB SAF
4

750. 206 PERSON

25

750. 208 PUB SAF
15

750. 209 PUB SAF
15

750. 209 PUB SAF
4

750. 210 PUB SAF

52

ESCAPE WH LE AWAI TI NG TRI AL
FOR M SDEMEANOR

ESCAPE WH LE AWAI TI NG TRI AL
FOR FELONY

ESCAPE FROM JAI L THROUGH
VI OLENCE

ABSCONDI NG ON OR FORFEI TI NG
BOND

EXPLOSI VES - - TRANSPORT BY
COVMON CARRI ERS

TRANSPORTATI ON_OF CONCUSSI ON
OR FRI CTI ON TYPE EXPLOSI VES

SHI PPI NG EXPLCOSI VES W TH FALSE
MARKI NGS OR | NvO CE

SENDI NG EXPLOSI VES W TH | NTENT
TO | NJURE PERSONS

SENDI NG OR TRANSPORTI NG | M TA-
TI ON EXPLCSI VE DEVI CE W TH
MALI Cl OQUS | NTENT

PLACI NG EXPLCSI VES W TH THE
| NTENT TO DESTROY PROPERTY

| NTI M DATI ON OR HARASSMENT BY
DEVI CE REPRESENTED AS AN
EXPLGCSI VE

PLACI NG EXPLCSI VES W TH DAMAGE
TO PROPERTY RESULTI NG

Al DI NG OR ABETTI NG EXPLGCSI VES
PLACEMENT W TH | NTENT TO
DESTROY PROPERTY

PLACI NG FOUL OR OFFENSI VE SUB-
STANCE TO | NJURE

PLACI NG FOUL OR OFFENSI VE SUB-
STANCE TO ALARM

POSSESSI ON OF BOVBS W TH
UNLAWFUL | NTENT



HB5419, As Passed House, June 16, 1998
36 ESO. 210A PUB SAF H SALE OF VALERI UM
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 211 PUB SAF
5

750. 211A PUB SAF
4

580. 213 PERSON
750. 217B PUB SAF
2

180. 218 PROPERTY
750. 219A(2) (O PROPERTY
5

750. 219A( 2) (D) PROPERTY
10

750. 223( 2) PUB SAF
4

750. 223( 3) PUB ORD
10

750. 224 PUB SAF
5

750. 224A PUB SAF
4

750. 224B PUB SAF
5

47150. 224C PUB SAF
750. 224D( 2) PERSON

2

750. 224E PUB SAF
4

750. 224F PUB SAF

53

MANUFACTURE OF EXPLCSI VES W TH
UNLAWFUL | NTENT

POSSESSI NG OR MANUFACTURI NG
DEVI CE DESI GNED TO EXPLCDE
UPON | MPACT OR HEATI NG

THREATS TO EXTORT MONEY

| MPERSONATI NG PUBLI C UTI LI TY
EMPLOYEE

FALSE PRETENSES OVER $100

TELECOVMUNI CATI ONS FRAUD -- 2
PRI OR_CONVI CTI ONS OR VALUE
BETVWEEN $1, 000- $20, 000

TELECOVMUNI CATI ONS FRAUD -- 3
OR MORE PRI OR CONVI CTI ONS COR
VALUE OVER CF $20, 000

SALE OF FI REARM TO M NCR - -
SECOND OFFENSE

SALE OF FI REARM TO PERSON PRO-
H Bl TED FROM POSSESSI NG

MANUFACTURE OR SALE OF
SI LENCER, BOVB, BLACKJACK,
é‘%OVATI C VWEAPON, GAS SPRAY,

POSSESSI ON OR SALE OF ELECTRI -
CAL CURRENT WEAPONS

POSSESSI ON OF SHORT BARRELED
SHOTGUN OR RI FLE

ARMOR Pl ERCI NG AMVUNI Tl ON

USI NG SELF- DEFENSE SPRAY
DEVI CE

MANUFACTURE/ SALE/ POSSESSI ON_OF
DEVI CES TO CONVERT SEM AUTG-
MATI C VWEAPONS

POSSESSI ON OR SALE OF FI REARM
BY FELON



HB5419, As Passed House, June 16, 1998
39 750. 226 PUB SAF E CARRYI NG FI REARM OR DANGEROUS

. WEAPON W TH UNLAWFUL | NTENT

04075' 97 (H- 4)



W

(1 &)

[(e)oe]

10
11

12
13

14
15

16
17

18
19

20

21
23

24

25
26

27
28

29
30

31

HB5419, As Passed House, June 16, 1998

House Bill No. 5419
750. 227
5

750. 227A
4

750. 227C
2
750. 227F
4

750. 230
2

750. 232A( 3)
4

750. 234A

4

750. 234B

4

750. 234C

4

750. 236

15

750. 237A( 1)
VARI ABLE
750.241(1)

750. 241( 3)

4

750. 248
14

750. 248A
750. 249
14

750. 249A

750. 250
7

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PUB SAF

PERSON

PUB SAF

PUB SAF

PUB SAF

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

54
E  CARRYI NG A CONCEALED WEAPON

F UNLAWFUL POSSESSI ON OF PI STOL

G PGOSSESSI NG A LOADED FI REARM | N
OR UPON A VEH CLE

F VEARI NG BODY ARMOR DURI NG COw
M SSI ON OF VI OLENT CRI ME

G ALTERING | D MARK ON FI REARM

G FALSE STATEMENT IN A PI STOL
APPLI CATI ON

F DI SCHARG NG FI REARM FROM
VEHI CLE

F DI SCHARG NG FI REARM I N OR AT A
BUI LDI NG

F DI SCHARG NG FI REARM AT
EMERCENCY/ PCLI CE VEHI CLE

C SETTI NG SPRI NG GUN -- DEATH
RESULTI NG

F WEAPON- FREE SCHOOL ZONES - -
GENERAL FELONY VI CLATI ONS

F OBSTRUCTI NG FI REFI GHTER

F OBSTRUCTI NG PUBLI C SERVI CE
FACI LI TY PERSONNEL I N Cl VI L
DI STURBANCE

E FORCERY

F UTTERI NG & PUBLI SHI NG FI NAN-
Cl AL TRANSACTI ON DEVI CE

E UTTERI NG & PUBLI SHI NG FORGED
RECORDS

H MOLDS OR DI ES TO FORGE FI NAN-
Cl AL TRANSACTI ON DEVI CE

E FORCERY OF TREASURY NOTES



HB5419, As Passed House, June 16, 1998
32 ;50. 251 PROPERTY E FORGERY OF BANK BI LLS

33 ;50. 252 PROPERTY E  POSSESSI NG COUNTERFEI T NOTES
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HB5419, As Passed House, June 16, 1998
House Bil |

750. 253
5

750. 254
5

750. 255
10

750. 260

LI FE
750. 261
10

750. 262
10

750. 263( 3)

750. 263( 4)

750. 266

750. 271
10
750. 272
10
750. 273

10
750. 274

10
750. 276

750. 277

750. 278
5

No. 5419

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PUB TRST

PROPERTY

55

UTTERI NG COUNTERFEI T NOTES

POSSESSI ON OF COUNTERFEI T
NOTES OR BILLS

POSSESSI ON OF COUNTERFEI TI NG
TOOLS

COUNTERFEI TI NG CO NS OR POS-
SESSION OF 5 OR MORE COUN-
TERFEI T CO NS

POSSESSI ON OF 5 OR FEWER COUN-
TERFEI T CO NS

MANUFACTURE OR POSSESSI ON OF
TOOLS TO COUNTERFEI T CO NS

DELI VERY, USE, OR DI SPLAY OF
| TEMS W TH COUNTERFEI T MARK
- - SUBSEQUENT OFFENSE OR
OVER $1, 000 OR 100 | TEMS

MANUFACTURI NG | TEMS W TH COUN-
TERFEI' T MARK

COUNTERFEI TI NG RAI LROAD
Tl CKETS

FRAUDULENTLY | SSU NG OR SELL-
| NG DOVESTI C SECURI Tl ES

SALE OF FRAUDULENT STOCK OF
FORElI GN CORPORATI ONS

OBTAI NI NG SI GNATURE TO FI NAN-
Cl AL DOCUMENT W TH | NTENT TO
DEFRAUD

FRAUD -- PURCHASI NG COLLECTI NG
ON FRAUDULENT FI NANCI AL
DOCUMENT

FRAUD -- PROM SE TO VENDEE CF
GRAIN AT FICTI TI QUS PRI CE

PROM SE TO VENDEE OF GRAIN TO
SELL AT A FICTITI QUS PRI CE
-- SALE AND TRANSFER

FRAUD -- WAREHOUSE RECEI PTS



HB5419, As Passed House, June 16, 1998

37 750. 279 PROPERTY G FRAUD -- DI SPOSI TI ON OF
38 4 EXHAUSTED PROPERTY

04075' 97 (H 4)
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 280 PROPERTY
10

750. 282 PUB ORD
4

750. 300 PUB ORD
2

750. 300A(1) (A PROPERTY
5

750. 300A(1) (A PROPERTY
10

750. 300A(1) (B) PROPERTY
5

750. 300A(1) (B) PROPERTY
10

750. 300A(1) (O PROPERTY
10

550. 303 PUB ORD
750. 313 PUB ORD
2

Z|5|(2E317 PERSON
ZEO. 321 PERSON
750. 322 PERSON
15

Zgo. 323 PERSON
;50. 324 PERSON
750. 327 PERSON

LI FE

750. 328 PERSON

LI FE

750. 329 PERSON

15

56

G

G

GRE%\?V FRAUDS/ CHEATS AT COWMON

PUBLI C UTI LITY --
USE OVER $500

FRAUDULENT

ANI MALS -- KILLI NG I NJURI NG TO
DEFRAUD | NSURANCE COVPANY

FOOD STAMP FRAUD - -
LESS - -

$250 OR
SECOND OFFENSE

FOOD STAMP FRAUD -- $250 OR

LESS -- TH RD OFFENSE

FOOD STAMP FRAUD -- MORE THAN
$250 TO $1, 000

FOOD STAMP FRAUD -- MORE THAN
$250 TO $1, 000 -- SECOND
OFFENSE

FOOD STAMP FRAUD -- OVER
$1, 000

GAMBLI NG

GAMBLI NG - -

STOCKS/ BONDS/ COVMCDI TI ES
SECOND DEGREE MURDER
MANSLAUGHTER

WLLFUL KILLI NG OF UNBORN
QUI CK CHI LD

ABORTI ON RESULTI NG | N DEATH
NEG.I GENT HOM Cl DE

DEATH BY EXPLOSI VES ON VEH CLE
OR VESSEL

DEATH BY EXPLOSI VES | N OR NEAR
BUI LDI NG

HOM Cl DE -- WEAPON Al MED W TH
| NTENT BUT NOT MALI CE



HB5419, As Passed House, June 16, 1998

33 750. 332 PROPERTY H  ENTERI NG HORSE | N RACE UNDER
34 4 FALSE NAME
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 335A PERSON

LI FE

g50.338 PUB ORD
750. 338A PUB ORD
5

750. 338B PUB ORD
5

750. 348 PUB SAF
4

Z|5|(2E349 PERSON
ZISIQE349A PERSON
ZI5|gE350 PERSON
750. 350A PERSON

1

ESO. 356 PROPERTY
ESO. 356A PROPERTY
750. 356B PROPERTY
4

550.3560 PROPERTY
180. 357 PERSON
2150. 357A PROPERTY
750. 357B PROPERTY
5

ESO. 358 PROPERTY
150.360 PROPERTY
750. 361 PROPERTY
2

750. 362 PROPERTY

57
A

| NDECENT EXPOSURE BY SEXUALLY
DELI NQUENT PERSON

GROSS | NDECENCY BETWEEN MALES

GROSS | NDECENCY BETWEEN
FEMALES

GROSS | NDECENCY BETWEEN MALES
AND FEMALES

I NCI TI NG | NDI ANS TO VI OLATE A
TREATY

KI DNAPPI NG

PRI SONER TAKI NG A HOSTAGE

KI DNAPPI NG -- CHI LD ENTI CEMENT
Kl DNAPPI NG - - CUSTODI AL
| NTERFERENCE

LARCENY OVER $100

LARCENY FROM A MOTOR VEHI CLE

BREAKI NG AND ENTERI NG A CO N
TELEPHONE

RETAI L FRAUD -- FI RST DEGREE
LARCENY FROM THE PERSON
LARCENY OF LI VESTOCK

LARCENY -- STEALI NG FI REARMS
OF ANOTHER

LARCENY FROM BURNI NG BUI LDI NG

LARCENY I N A BUI LDI NG

TRAINS -- STEALI NG MALI Cl QUSLY
REMOVI NG PARTS

LARCENY BY CONVERS|I ON OVER
$100



HB5419, As Passed House, June 16, 1998

5
30 550. 362A PROPERTY H  LARCENY OF RENTAL PROPERTY
31 750. 363 PROPERTY E  LARCENY BY FALSE PERSONATI ON
32 5 OVER $100
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 365 PERSON
20

150.366 PROPERTY
750. 367 PROPERTY
5

ESO. 367B PROPERTY
;50. 372 PUB ORD
750. 373 PUB ORD
2

2150. 374 PUB ORD
750. 377A PROPERTY
4

750. 377B PROPERTY
4

750. 377C PROPERTY
5

750. 378 PROPERTY
4

750. 379 PROPERTY
4

750. 380 PROPERTY
4

750. 383A PROPERTY
4

750. 386 PROPERTY
20

750. 387 PROPERTY
5

750. 392 PROPERTY
10

750. 397 PERSON

58
D

G

G

D

LARCENY FROM CAR OR PERSONS
DETAI NED OR | NJURED BY
ACCl DENT

LARCENY OF RAI LROAD TI CKETS

LAg%BIY OF TREES & SHRUBS OVER

Al RPLANES -- TAKI NG PCSSESSI ON
RUNNI NG OR ALLOW NG LOTTERY

SELLI NG OR PCSSESSI NG LOTTERY
TI CKETS

LOTTERY -- SECOND OFFENSE

MALI Cl QUS DESTRUCTI ON OF PER-
SONAL PROPERTY OVER $100

MALI Cl QUS DESTRUCTI ON OF
FI RE/ PCLI CE PROPERTY

SCHOOL BUS -- | NTENTI ONAL

DAVAGE

MALI Cl QUS DESTRUCTI ON OF PROP-
ERTY -- DAMS/ CANALS/ M LLS

MALI CI QUS DESTRUCTI ON OF PROP-
ERTY -- BRI DGES/
RAI LROADS/ LOCKS

MALI CI QUS DESTRUCTI ON OF
BUI LDI NG OVER $100

MALI Cl OUS DESTRUCTI ON OF UTI L-
| TY EQUI PMENT

MALI Cl QUS DESTRUCTI ON OF M NE
PROPERTY

MALI CI QUS DESTRUCTI ON OF TOVBS
& MEMORI ALS

MALI CI QUS DESTRUCTI ON OF PROP-
ERTY -- VESSELS

MAYHEM



HB5419, As Passed House, June 16, 1998

10
34 750. 397A PERSON D PLACI NG HARMFUL OBJECTS I N
35 10 FOOD

04075' 97 (H4)
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419

E7350. 405 PUB SAF
750. 406 PUB SAF
5

750. 410A PERSON

4

47150. 411A(1) (B) PUB ORD
750. 411A( 2) PUB ORD
4

750. 411B PUB TRST
4

&7550' 411H( 2) ( B) PERSON
750. 4111 ( 3) (B) PERSON
10

750. 4111 PUB ORD
2

750. 411M PUB ORD
5

750. 411N PUB ORD
10

750. 4110 PUB ORD
20

750. 411P( 2) (A PROPERTY
20

750. 411P( 2) ( B) PROPERTY

10

59

I NCI TI NG SOLDI ERS TO DESERT

M LI TARY STORES - -
EMBEZZLEMENT OR DESTRUCTI ON

LARCENY,
CONSPI RACY TO COWM T A PERSON
TO STATE HOSPI TAL UNJUSTLY

FALSE REPORT OF A FELONY

FALSE REPORT OF A BOVBI NG OR
THREAT TO BOVB

EXCESS FEES TO MEMBERS OF
LEG SLATURE

STALKI NG OF A M NCR

AGGRAVATED STALKI NG OF A M NOR

MONEY LAUNDERI NG - - FOURTH
DEGREE

MONEY LAUNDERI NG -- THI RD
DEGREE

MONEY LAUNDERI NG -- SECOND
DEGREE

MONEY LAUNDERI NG -- FI RST
DEGREE

MONEY LAUNDERI NG - - >$10, 000

PROCEEDS FROM CONTROLLED
SUBSTANCE OFFENSE

MONEY LAUNDERI NG - - PROCEEDS
FROM CONTROLLED SUBSTANCE
OFFENSE OR OTHER PROCEEDS
>$10, 000



HB5419, As Passed House, June 16, 1998

04075' 97 (H4)



WNF

ah

[(oJoelN|

10
11

12
13
14

15
16

17
18

19
20
21

22
23

24
25

26

27

HB5419, As Passed House, June 16, 1998

House Bill No. 5419

750. 411P(2) (C) PROPERTY
5

750. 413 PROPERTY
5

550.414 PROPERTY
750. 415( 2) PROPERTY
4

750. 417 PROPERTY
4

750. 418 PROPERTY
4

750. 420 PUB SAF
4

750. 421 PUB SAF
5

750. 421B PUB SAF
2

750. 422 PUB TRST
LI FE

750. 422 PUB TRST
15

750. 423 PUB TRST
15

750. 424 PUB TRST

15

60

MONEY LAUNDERI NG - -
TRANSACTI ONS | NVOLVI NG
REPRESENTED PROCEEDS

UNLAWFUL DRI VI NG AVWAY OF AN
AUTOMCBI LE

UNLAWFUL USE OF AN AUTOMOBI LE

MOTOR VEHI CLES - -
CONCEAL/ M SREPRESENT | DEN-
TITY WINTENT TO M SLEAD

MOTOR VEHI CLE -- MORTGAGED - -
REMOVAL FROM STATE

REMOVI NG A VEH CLE OQUT OF
STATE W THOUT VENDOR' S
CONSENT

MOTOR VEHI CLE -- EQUI PPI NG TO
RELEASE SMOKE/ GAS

MOTOR VEHI CLE - -
ATTACK

DESI GNED FOR

H NDER TRANSPORT OF
FARM COVMERCI AL PRCDUCTS - -
SECOND OFFENSE

PERJURY -- COWM TTED | N
COURT/ CAPI TAL CRI ME

PERJURY -- COWM TTED | N
COURT/ NONCAPI TAL CRI ME

PERJURY

SUBCORNATI ON OF PERJURY



HB5419, As Passed House, June 16, 1998

04075' 97 (H4)



gahw

~NO

11
12

13

14

15
16

17
18

19

20
21

22
23

24
25

HB5419, As Passed House, June 16, 1998

House Bil |
750. 425
5

250. 436(1)

750. 436( 2)
LI FE

750. 436( 3)
2

750. 439
4

750. 440
750. 441

750. 442
750. 443

750. 451
750. 452
750. 455

20

750. 456
20

750. 457
20

750. 458

No. 5419

PUB TRST

PERSON

PERSON

PUB SAF

PUB ORD

PUB ORD

PUB ORD

PUB ORD

PUB ORD

PUB ORD

PUB ORD

PUB ORD

PERSON

PUB ORD

PERSON

61
E

E

I NCI TI NG OR PROCURI NG PERJURY

PO SONI NG FOODY DRI NK/ VELLS

PO SON - -
FOOD/ DRI NK/ MEDI CI NE/ VEELLS - -
LARGE AMOUNTS/ | NJURY

PO SON -- NALI Cl QUS FALSE
STATEMENT OF PO SONI NG

POLYGAMY

POLYGAMY -- KNOW NGY ENTERI NG
A PRCHI Bl TED MARRI AGE

TEACHI NG OR ADVOCATI NG
POLYGAMY

PARTI Cl PATI NG | N PRI ZEFI GHTS

PRI ZEFI GHTS -- TRAI NI NG

PROSTI TUTI ON -- VARI QUS
OFFENSES THI RD OFFENSE

KEEPI NG A HOUSE OF
PROSTI TUTI ON

PANDERI NG

PLACI NG SPOUSE | NTO
PROSTI TUTI ON

ACCEPTI NG EARNI NGS OF A
PROSTI TUTE

PROSTI TUTI ON - - DETAI NI NG
FEMALE FOR DEBT



HB5419, As Passed House, June 16, 1998
20
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HB5419, As Passed House, June 16, 1998

House Bil |

750.

20

750.

750.

750.

750.

10

750.

15

750.
2

750.

750.

10

750.

750.

750.
2

750.

459

479

479A( 2)

479A( 3)

479A( 4)

A479A(5)

479A( 6)

479B( 1)

479B( 2)

480

488

490

491

No. 5419
PERSON

PERSON

PUB SAF

PUB SAF

PERSON

PERSON

PERSON

PERSON

PERSON

PUB TRST

PUB TRST

PUB TRST

PUB TRST

62

TRANSPORTI NG A FEMALE FOR
PROSTI TUTI ON

RESI STI NG OR OBSTRUCTI NG A
PEACE OFFI CER

FLEEI NG & ELUDI NG -- FOURTH
DEGREE

FLEEI NG & ELUDI NG -- TH RD
DEGREE

FLEEI NG & ELUDI NG -- SECOND
DEGREE

FLEEI NG & ELUDI NG -- FI RST
DEGREE

ASSAULTI NG PEACE OFFI CER

DI SARM NG PEACE OFFI CER - -
NON- FI REARM

DI SARM NG PEACE OFFI CER-
FI REARM

PUBLI C OFFI CERS -- REFUSI NG TO
TURN OVER BOOKS/ MONEY TO
SUCCESSOR

PUBLI C OFFI CERS -- STATE OFFI -
Cl AL -- RETAI NI NG FEES

PUBLI C MONEY -- SAFE KEEPI NG

PUBLI C RECORDS - -
REMOVAL/ MUTI LATI ON/ DESTRUCTI ON



HB5419, As Passed House, June 16, 1998
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HB5419, As Passed House, June 16, 1998

House Bil |

4

750. 492A( 2)
4

750. 495A( 2)
4

750. 495A( 3)
15

750. 505
750. 511

LI FE

750. 512
10

750. 513
10

750. 514
10

750. 516
LI FE

750. 517
LI FE

750. 520B
LI FE

750. 520C
15

750. 520D

No. 5419
750. 492A( 1) (A)

PUB TRST

PUB TRST

PERSON

PERSON

PUB ORD

PERSON

PROPERTY

PROPERTY

PROPERTY

PERSON

PERSON

PERSON

PERSON

PERSON

63

MEDI CAL RECORD -- | NTENTI ONAL
PLACE FALSE | NFO -- HEALTH
CARE PROVI DER

MEDI CAL RECORD -- HEALTH CARE
PROVI DER ALTER CONCEAL
| NJURY/ DEATH

CONCEALI NG OBJECTS I N TREES OR
Y\II\E]LDJR\F;RODUCTS -- CAUSI NG

CONCEALI NG OBJECTS I N TREES OR
WOCD PRODUCTS -- CAUSI NG
DEATH

COVMON LAW OFFENSES

BLOCKI NG OR WRECKI NG RAI LROAD
TRACK

UNCOUPLI NG RAI LROAD CARS

| SSUI NG FRAUDULENT RAI LROAD
SECURI Tl ES

SEl ZI NG LOCOMOTI VE W TH MAI L
CAR

STOPPI NG TRAIN TO ROB

BOARDI NG TRAIN TO RCB

FI RST DEGREE CRI M NAL SEXUAL
CONDUCT

SECOND DEGREE CRI M NAL SEXUAL
CONDUCT

TH RD DEGREE CRI M NAL SEXUAL
CONDUCT
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House Bill No. 5419 64
1 750. 520E PERSON G FOURTH DEGREE CRI M NAL SEXUAL
2 ) CONDUCT
3 750. 5203 1) PERSON D ASSAULT W TH | NTENT TO COWM T
4 10 SEXUAL PENETRATI ON
5 750. 520F 2) PERSON E ASSAULT WTH | NTENT TO COMWM T
6 . SEXUAL CONTACT
7 750. 528 PUB SAF F DESTROYI NG DVELLI NG HOUSE OR
8 4 OTHER PROPERTY
9 750. 528A PUB SAF F Cl VI L DI SORDERS - -
10 4 FI REARMS/ EXPLCOSI VES
11 ZISIQESZQ PERSON A ARVED ROBBERY
12 750. 529A PERSON A CARJACKI NG
LI FE
13 ZEO 530 PERSON C UNARVED ROBBERY
14 ZISIQE531 PERSON C BANK ROBBERY/ SAFEBREAKI NG
15 E7550. 532 PERSON H SEDUCTI ON
16 750. 535 PROPERTY E RECEI VI NG OR CONCEALI NG STOLEN
17 . PROPERTY OVER $100
18 E7350. 535A PUB ORD E OPERATI NG A CHOP SHOP
19 180 535B PUB SAF E STOLEN FI REARMS OR AMMUNI Tl ON
20 550. 539C PUB ORD H EAVESDROPPI NG
21 750. 539D PUB ORD H | NSTALLI NG EAVESDROPPI NG
22 DEVI CE

2
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23 750. 539E PUB CORD H D VULG NG | NFORVATI ON OBTAI NED
) BY EAVESDROPPI NG
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11

12
13
14

15
16

17

18
19

20

21

22

23

24

25

26

27
28

HB5419, As Passed House, June 16, 1998

House Bill No. 5419
750. 539F PUB ORD
2
750. 540 PUB ORD
2
750. 540C( 3) PROPERTY
4
750. 540F( 2) PROPERTY
5
750. 5403 1) (O PROPERTY
5
750. 540G 1) ( D) PROPERTY
10
E7550. 545 PUB ORD
750. 552B PROPERTY
4

SEC. 17.

65

MANUFACTURE OR POSSESSI ON OF
EAVESDROPPI NG DEVI CE

TAPPI NG OR CUTTI NG TELEPHONE
LI NES

TELECOVMUNI CATI ONS & COVPUTER
- - MANUFACTURE OR DELI VER
COUNTERFEI' T COVMUNI CATI ONS

TELECOVMUNI CATI ONS & COVPUTER
-- KNOW NGLY PUBLI SHI NG
COUNTERFEI T DEVI CES - -
SECOND CONVI CT1 ON

TELECOVMUNI CATI ONS - - DI VERT-
| NG VALUE $1, 000- $20, 000 OR
PRI ORS

TELECOVMUNI CATI ONS - - DI VERT-
| NG VALUE >$20, 000 OR PRI CRS

M SPRI SI ON OF TREASON

TRESPASSI NG ON CORRECTI ONAL
FACI LI TY PROPERTY

TH' 'S CHAPTER APPLI ES TO THE FOLLOW NG FELONI ES

ENUMERATED I N CHAPTERS 751 TO 830 OF THE M CH GAN COWPI LED LAWE:

M.C.L.
STAT MAX

752. 191 PUB SAF
752. 365(3) PUB ORD
752. 541 PUB SAF
10

752. 542 PUB SAF
10

752. 542A PUB SAF

10

G

CATEGORY CLASS DESCRIPTION

FELONI QUS DRI VI NG
OBSCENI TY -- SECOND OFFENSE
Rl OT

| NCl TEMENT TO RI OT

RI O | N STATE CORRECTI ONAL
FACI LI TI ES
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10
11

12
13

14
15

16
17

18
19
20

21
22

23
24

25
26

27

28
29

30
31

32
33

34
35

HB5419, As Passed House, June 16, 1998

House Bil |
752. 543
5

No. 5419

752. 701
1

752.797(1) (C)

752.797(1) (D)

10
752. 802

752. 811

752. 861

752. 881

752. 1003

752.1004
752.
10
752.
20
752. 1027

1005

1006

752. 1054( 2)
764.
15

767.

1E

4A

800. 281( 1)

PUB SAF

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PERSON

PERSON

PROPERTY

PROPERTY

PROPERTY

PROPERTY

PERSON

PROPERTY

PUB TRST

PUB TRST

PUB SAF

66
G

H

UNLAWFUL ASSEMBLY

DESTRUCTI ON OR REMOVAL OF
TI MBER

COVPUTER FRAUD -- 2 PRI OR CON-
VI CTI ONS OR VALUE BETWEEN
$1, 000 AND $20, 000

COVPUTER FRAUD -- 3 OR MCORE
PRI OR CONVI CTI ONS OR VALUE
OVER $20, 000

VENDI NG MACHI NES - -
MANUFACTURE/ SALE OF SLUGS

BREAKI NG AND ENTERI NG A CO N
OPERATED DEVI CE

CARELESS DI SCHARGE CF FI REARM
CAUSI NG | NJURY OR DEATH

RECKLESS USE OF BOW & ARROW
RESULTI NG I N | NJURY OR DEATH

HEALTH CARE FRAUD -- FALSE
CLAI M STATE, UNNECESSARY,
CONCEAL | NFO

HEALTH CARE FRAUD - -
Kl CKBACKS/ REFERRAL FEES

HEALTH CARE FRAUD - -
CONSPI RACY

HEALTH CARE FRAUD - -
OFFENSE

SECOND

ASSI STED SUI ClI DE

COPYI NG AUDI O VI DEO RECORDI NGS
FOR GAIN

PEACE OFFI CER -- FALSE STATE-
MENT | N A COVPLAI NT

DI SCLOSI NG OR PGSSESSI NG GRAND
JURY | NFORVATI ON

FURNI SHI NG PRI SONER W TH
CONTRABAND
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5
36 800. 281(2) PUB SAF H  FURN SH NG PRI SONER
37 . W CONTRABAND QUTSI DE
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as

o~

10

11
12
13

14
15
16

17
18

19
20
21

22

23
24

25
26

27

House Bill No. 5419 67

800. 281( 3) PUB SAF H BRI NG NG CONTRABAND | NTO
PRI SONS

5

gOO. 281(4) PUB SAF E PRI SONER POSSESSI NG CONTRABAND

800. 283(1) PUB SAF E FURNI SHI NG WEAPON TO PRI SONER
| N PRI SON

5

800. 283( 2) PUB SAF E PRI SONS -- KNOALEDGE OF A
VEAPON | N A CORRECTI ONAL
FACI LI TY

5

gOO. 283(3) PUB SAF E BRI NG NG WEAPON | NTO PRI SON

PUB SAF E PRI SONER POSSESSI NG V\EAPON

800. 283(4)

SEC. 18. TH'S CHAPTER APPLI ES TO THE FOLLOW NG FELONI ES:

M.C.L. CATEGORY DESCRIPTION

STAT MAX

333. 7410 cS CONTROLLED SUBSTANCE DELI| VERY
OR DI STRI BUTI ON TO M NORS OR
STUDENTS

VARI ABLE

333.7413(2) OR (3) PUB TRST SUBSEQUENT CONTROLLED SUB-
STANCE VI OLATI ONS

VARI ABLE

333. 7416(1) (A cS RECRUI TI NG OR | NDUCI NG A M NOR
TO COMM T A CONTROLLED SUB-
STANCE FELONY

VARI ABLE

750. 157A( A) PUB SAF CONSPI RACY

VARI ABLE

750. 157C PERSON | NDUCI NG M NOR TO COM T A
FELONY

VARI ABLE

750. 188 PUB ORD VOLUNTARI LY SUFFERI NG PRI SONER
TO ESCAPE

VARI ABLE

750. 367A PROPERTY LARCENY OF RATI ONED GOODS

VARI ABLE
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House Bill No. 5419 68

SEC. 19. (1) TH S CHAPTER APPLIES TO AN ATTEMPT TO COWM T
AN OFFENSE ENUMERATED IN THI'S PART | F THE ATTEMPTED VI OLATION I S
A FELONY. THI S CHAPTER DOES NOT' APPLY TO AN ATTEMPT TO COWM T A
CLASS H OFFENSE ENUMERATED I N THI S PART.

(2) FOR AN ATTEMPT TO COMM T AN OFFENSE ENUMERATED IN THI S
PART, THE OFFENSE CATEGCORY |S THE SAME AS THE ATTEMPTED OFFENSE.

(3) FOR AN ATTEMPT TO COMM T AN OFFENSE ENUMERATED IN THI S
PART, THE CLASS | S AS FOLLOWS:

(A) CLASS E IF THE ATTEMPTED OFFENSE IS IN CLASS A, B, C, OR

(B) CLASS HIF THE ATTEMPTED OFFENSE IS IN CLASS E, F, OR G
PART 3
SCORI NG | NSTRUCTI ONS FOR SENTENCI NG GUI DELI NES

SEC. 21. (1) FOR AN OFFENSE ENUVERATED IN PART 2 OF THI' S
CHAPTER, DETERM NE THE RECOMVENDED M NI MUM SENTENCE RANGE AS
FOLLOWG:

(A) FIND THE OFFENSE CATEGORY FOR THE OFFENSE FROM PART 2 OF
TH S CHAPTER.  FROM SECTI ON 22 OF THI S CHAPTER, DETERM NE THE
OFFENSE VARI ABLES TO BE SCORED FOR THAT OFFENSE CATEGORY AND
SCORE ONLY THOSE OFFENSE VARI ABLES FOR THE OFFENDER AS PROVI DED
IN PART 4 OF TH S CHAPTER. TOTAL THOSE PO NTS TO DETERM NE THE
CFFENDER S OFFENSE VARI ABLE LEVEL.

(B) SCORE ALL PRI OR RECORD VARI ABLES FOR THE OFFENDER AS
PROVI DED I N PART 5 OF TH S CHAPTER  TOTAL THOSE PO NTS TO DETER-
M NE THE OFFENDER S PRI OR RECORD VARI ABLE LEVEL.

(C FIND THE OFFENSE CLASS FOR THE OFFENSE FROM PART 2 OF
TH S CHAPTER  USI NG THE SENTENCI NG GRI D FOR THAT OFFENSE CLASS

04075' 97 (H4)
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House Bill No. 5419 69

IN PART 6 OF TH S CHAPTER, DETERM NE THE RECOMMENDED M NI MUM
SENTENCE RANGE FROM THE | NTERSECTI ON OF THE OFFENDER S OFFENSE
VARI ABLE LEVEL AND PRI OR RECORD VARI ABLE LEVEL. THE RECOMVENDED
M NI MUM SENTENCE W THI N A SENTENCI NG GRID IS SHOAWN AS A RANGE OF
MONTHS OR LI FE.

(2) |I'F THE DEFENDANT WAS CONVI CTED OF MULTI PLE OFFENSES,
SCORE EACH OFFENSE AS PROVIDED IN TH S PART.

(3) IF THE OFFENDER | S BEI NG SENTENCED UNDER SECTI ON 10, 11,
OR 12 OF CHAPTER | X, DETERM NE THE OFFENSE CATEGORY, OFFENSE
CLASS, OFFENSE VARI ABLE LEVEL, AND PRI OR RECORD VARI ABLE LEVEL
BASED ON THE UNDERLYI NG OFFENSE. TO DETERM NE THE RECOVMVENDED
M NI MUM SENTENCE RANGE, | NCREASE THE UPPER LIM T OF THE RECOM
MENDED M NI MUM SENTENCE RANGE DETERM NED UNDER PART 6 FOR THE
UNDERLYI NG OFFENSE AS FCOLLOWS:

(A) I'F THE OFFENDER | S BEI NG SENTENCED FOR A SECOND FELONY,
25%

(B) IF THE OFFENDER | S BEI NG SENTENCED FOR A THI RD FELONY,
50%

(O IF THE OFFENDER | S BEI NG SENTENCED FOR A FOURTH OR SUB-
SEQUENT FELONY, 100%

(4) I'F THE OFFENDER | S BEI NG SENTENCED FOR A VI OLATI ON
DESCRI BED I N SECTION 18 OF TH S CHAPTER, DETERM NE THE OFFENSE
CLASS, OFFENSE VARI ABLE LEVEL, AND PRI OR RECORD VARI ABLE LEVEL
BASED ON THE UNDERLYI NG OFFENSE.

(5) |IF THE OFFENDER | S BEI NG SENTENCED FOR AN ATTEMPTED
FELONY DESCRI BED I N SECTION 19 OF THI S CHAPTER, DETERM NE THE

04075' 97 (H- 4)
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419 70
OFFENSE VARI ABLE LEVEL AND PRI OR RECORD VARI ABLE LEVEL BASED ON
THE UNDERLYI NG ATTEMPTED OFFENSE.

SEC. 22. (1) FOR ALL CRI MES AGAI NST A PERSON, SCORE OFFENSE
VARI ABLES 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, AND 19. SCORE
OFFENSE VARI ABLES 5 AND 6 FOR HOM Cl DE OR ATTEMPTED HOM CI DE.
SCORE OFFENSE VARI ABLE 16 UNDER THI S SUBSECTI ON FOR A VI OLATI ON
OR ATTEMPTED VI OLATI ON OF SECTI ON 110A OF THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750.110A. SCORE OFFENSE VARI ABLES 17 AND
18 I F AN ELEMENT OF THE OFFENSE OR ATTEMPTED OFFENSE | NVOLVES THE
OPERATI ON OF A VEHI CLE, VESSEL, Al RCRAFT, OR LOCOMOTI VE.

(2) FOR ALL CRI MES AGAI NST PROPERTY, SCORE OFFENSE VARI ABLES
1, 2, 3, 4, 9, 10, 12, 13, 14, 16, AND 19.

(3) FOR ALL CRIMES | NVOLVI NG A CONTROLLED SUBSTANCE, SCORE
OFFENSE VARI ABLES 1, 2, 3, 12, 13, 14, 15, AND 109.

(4) FOR ALL CRI MES AGAI NST PUBLI C ORDER AND ALL CRI MES
AGAI NST PUBLI C TRUST, SCORE OFFENSE VARI ABLES 1, 3, 4, 9, 10, 12,
13, 14, 16, AND 19.

(5) FOR ALL CRI MES AGAI NST PUBLI C SAFETY, SCORE OFFENSE
VARl ABLES 1, 3, 4, 9, 10, 12, 13, 14, 16, AND 19. SCORE OFFENSE
VARI ABLE 18 | F AN ELEMENT OF THE OFFENSE | NVOLVES THE OPERATI ON
OF A VEH CLE, VESSEL, Al RCRAFT, OR LOCOMOTI VE.

PART 4
OFFENSE VARI ABLES

SEC. 31. (1) OFFENSE VARI ABLE 1 | S AGGRAVATED USE CF A
WEAPON. SCORE OFFENSE VARI ABLE 1 BY DETERM NI NG WHI CH OF THE
FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS
ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF PO NTS:
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419 71
(A) A FI REARM WAS DI SCHARGED AT OR TOMRD A HUVAN

BEI NG OR A VI CTI M WAS CUT OR STABBED WTH A KNI FE OR

OTHER CUTTI NG OR STABBI NG WEAPON. . . . .................. 25 PO NTS
(B) A FI REARM WAS PO NTED AT OR TOMARD A VI CTI M

OR THE VI CTI M HAD A REASONABLE APPREHENSI ON OF AN

| MVEDI ATE BATTERY WHEN THREATENED W TH A KNI FE OR

OTHER CUTTI NG OR STABBI NG WEAPON. . . . ....... ... ....... 15 PO NTS
(© THE VICTI M WAS TOUCHED BY ANY OTHER TYPE OF

VEAPON. . . . 10 PO NTS
(D) A WEAPON WAS DI SPLAYED OR I MPLIED. ........... 5 PO NTS
(E) NO AGGRAVATED USE CF A WEAPON OCCURRED.. ... .. 0 PO NTS

(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE

(A) COUNT EACH PERSON WHO WAS PLACED | N DANGER OR | NJURY OR
LOSS OF LIFE AS A VICTIM

(B) IN MULTI PLE OFFENDER CASES, |F 1 OFFENDER | S ASSESSED
PO NTS FOR THE PRESENCE OR USE OF A WEAPON, ALL OFFENDERS SHALL
BE ASSESSED THE SAME NUMBER OF PO NTS.

(C) SCORE 5 PO NTS | F AN OFFENDER USED AN OBJECT TO SUGGEST
THE PRESENCE OF A WEAPON.

(D) DO NOT SCORE 5 POINTS | F THE CONVI CTI ON OFFENSE IS A
VI OLATI ON OF SECTI ON 82 OR 529 OF THE M CHI GAN PENAL CODE, 1931
PA 328, MCL 750.82 AND 750. 529.

SEC. 32. (1) OFFENSE VARI ABLE 2 IS LETHAL POTENTIAL OF THE
WEAPON POSSESSED. SCORE OFFENSE VARI ABLE 2 BY DETERM NI NG WHI CH
OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS
ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST NUMBER OF PO NTS:
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House Bill No. 5419 72
(A) THE OFFENDER POSSESSED AN | NCENDI ARY DEVI CE,

AN EXPLOSI VE DEVI CE, OR A FULLY AUTOVATI C WEAPON. . . ... 15 PO NTS
(B) THE OFFENDER POSSESSED A SHORT BARRELED RI FLE

OR A SHORT BARRELED SHOTGUN. . .. ......... ... . ... 10 PO NTS
(C© THE OFFENDER POSSESSED A PI STOL, RIFLE, SHOT-

GUN, OR KNI FE OR OTHER CUTTI NG OR STABBI NG VEAPON. . . .. 5 PO NTS
(D) THE OFFENDER POSSESSED ANY OTHER POTENTI ALLY

LETHAL VEAPON. . . . . e e e e e e e e e e 1 PO NT
(E) THE OFFENDER POSSESSED NO WEAPON. . ........... 0 PO NTS

(2) I'N MULTI PLE OFFENDER CASES, |F 1 OFFENDER | S ASSESSED
PO NTS FOR POSSESSI NG A WEAPON, ALL OFFENDERS SHALL BE ASSESSED
THE SAME NUMBER OF PO NTS.

(3) AS USED IN THI S SECTI ON:

(A) "FULLY AUTOMATI C WVEAPON' MEANS A FI REARM EMPLOYI NG GAS
PRESSURE OR FORCE OF RECOI L OR OTHER MEANS TO EJECT AN EMPTY CAR-
TRI DGE FROM THE FI REARM AFTER A SHOT, AND TO LOAD AND FI RE THE
NEXT CARTRI DGE FROM THE MAGAZI NE, W THOUT RENEWED PRESSURE ON THE
TRI GGER FOR EACH SUCCESSI VE SHOT.

(B) "PISTOL", "RIFLE", OR "SHOTGUN' | NCLUDES A REVOLVER,
SEM - AUTOMATI C PI STOL, RIFLE, SHOTGUN, COVBI NATI ON RI FLE AND
SHOTGUN, OR OTHER FI REARM MANUFACTURED | N OR AFTER 1898 THAT
FI RES FI XED AMMUNI TI ON, BUT DOES NOT | NCLUDE A FULLY AUTOMATI C
WEAPON OR SHORT- BARRELED SHOTGUN OR SHORT- BARRELED RI FLE.

(C) "1 NCENDI ARY DEVI CE" | NCLUDES GASOLI NE OR ANY OTHER FLAM
MABLE SUBSTANCE, A BLOMORCH, FI RE BOMB, MOLOTOV COCKTAIL, OR
OTHER SI M LAR DEVI CE.
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House Bill No. 5419 73
SEC. 33. (1) OFFENSE VARI ABLE 3 IS PHYSI CAL I NJURY TO A
VICTIM  SCORE OFFENSE VARI ABLE 3 BY DETERM NI NG WHI CH OF THE
FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS ATTRI BUT-
ABLE TO THE ONE THAT HAS THE HI GHEST NUMBER OF PO NTS:
(A AVICTIMWAS KILLED. ............ ... ... ... .... 100 PO NTS
(B) LI FE THREATENI NG OR PERMANENT | NCAPACI TATI NG
I NJURY OCCURRED TO A VICTIM . ... ... ... . . 25 PO NTS
(C BODILY I NJURY REQUI RI NG MEDI CAL TREATMENT
OCCURRED TO A VICTIM . ... e e e e 10 PO NTS
(D) BODILY I NJURY NOT REQUI RI NG MEDI CAL TREATMENT
OCCURRED TO A VICTIM . ... e e e 5 PO NTS
(E) NO PHYSI CAL | NJURY OCCURRED TO A VICTIM .. ... 0 PO NTS
(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE
3:
(A IN MITIPLE OFFENDER CASES, | F 1 OFFENDER | S ASSESSED
PO NTS FOR DEATH OR PHYSI CAL | NJURY, ALL OFFENDERS SHALL BE

ASSESSED THE SAME NUMBER COF PO NTS.

(B) SCORE 100 PO NTS | F DEATH RESULTS FROM THE COVM SSI ON OF
A CRIME AND HOM CI DE |'S NOT THE SENTENCI NG OFFENSE.

(C©) DO NOT SCORE 5 PONTS IF BODILY INJURY | S AN ELEMENT OF
THE SENTENCI NG OFFENSE.

(3) AS USED IN THI' S SECTI ON, "REQUI RI NG MEDI CAL TREATMENT"
REFERS TO THE NECESSI TY FOR TREATMENT AND NOT THE VICTIM S SUC
CESS | N OBTAI NI NG TREATMENT.

SEC. 34. (1) OFFENSE VARI ABLE 4 | S PSYCHOLOG CAL | NJURY TO
A VICTIM SCORE OFFENSE VARI ABLE 4 BY DETERM NI NG WHI CH OF THE
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FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS

ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF PO NTS:
(A) SERI QUS PSYCHOLOG CAL | NJURY REQUI RI NG PRO

FESSI ONAL TREATMENT OCCURRED TO A VICTIM ............. 10 PO NTS
(B) NO SERI QUS PSYCHOLOG CAL | NJURY REQUI RI NG
PROFESSI ONAL TREATMENT OCCURRED TO A VICTIM . ......... 0 PO NTS

(2) SCORE 10 PO NTS | F THE SERI OQUS PSYCHOLOG CAL | NJURY MAY
REQUI RE PROFESSI ONAL TREATMENT. I N MAKI NG THI S DETERM NATI ON,
THE FACT THAT TREATMENT HAS NOT BEEN SOUGHT |'S NOT CONCLUSI VE.

SEC. 35. (1) OFFENSE VARI ABLE 5 | S PSYCHOLOG CAL | NJURY TO
A MEMBER OF A VICTIM S FAM LY. SCORE OFFENSE VARI ABLE 5 BY
DETERM NI NG VHI CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE
NUMBER OF PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST
NUMBER OF PO NTS:

(A) SERI QUS PSYCHOLOG CAL | NJURY REQUI RI NG PRO
FESSI ONAL TREATMENT OCCURRED TO A HOM CIDE VICTIM S
FAM LY. . 15 PO NTS

(B) NO SERI QUS PSYCHOLOG CAL | NJURY REQUI RI NG
PROFESSI ONAL TREATMENT OCCURRED TO A HOM CIDE VICTIM S
FAM LY. . 0 PO NTS

(2) SCORE 15 PO NTS | F THE SERI OQUS PSYCHOLOG CAL | NJURY TO
THE VICTIM S FAM LY MAY REQUI RE PROFESSI ONAL TREATMENT. I N
MAKI NG THI S DETERM NATI ON, THE FACT THAT TREATMENT HAS NOT BEEN
SQUGHT |'S NOT CONCLUSI VE.

SEC. 36. (1) OFFENSE VARI ABLE 6 | S THE OFFENDER S | NTENT TO
KILL OR I NJURE ANOTHER | NDI VI DUAL. SCORE OFFENSE VARI ABLE 6 BY
DETERM NI NG VHI CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE
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NUVMBER OF PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST

NUVBER OF PO NTS:
(A) THE OFFENDER HAD PREMEDI TATED | NTENT TO KI LL

OR THE KI LLI NG WAS COW TTED WH LE COW TTI NG OR

ATTEMPTI NG TO COWM T ARSON, CRI M NAL SEXUAL CONDUCT I N

THE FI RST OR THI RD DEGREE, CHI LD ABUSE I N THE FI RST

DEGREE, A MAJOR CONTROLLED SUBSTANCE OFFENSE, ROBBERY,

BREAKI NG AND ENTERI NG OF A DVWELLI NG HOVE | NVASION | N

THE FI RST OR SECOND DEGREE, LARCENY OF ANY KI ND,

EXTORTI ON, OR KI DNAPPI NG OR THE KI LLI NG WAS THE MJURDER

OF A PEACE OFFI CER OR A CORRECTIONS OFFICER. . ......... 50 PO NTS
(B) THE OFFENDER HAD UNPREMEDI TATED | NTENT TO

KILL, THE I NTENT TO DO GREAT BODI LY HARM OR CREATED A

VERY HI GH Rl SK OF DEATH OR GREAT BODI LY HARM KNOW NG

THAT DEATH OR GREAT BODI LY HARM WAS THE PROBABLE

RESULT. . . e 25 PO NTS
(C) THE OFFENDER HAD I NTENT TO I NJURE OR THE KI L-

LI NG WAS COW TTED I N AN EXTREME EMOTI ONAL STATE

CAUSED BY AN ADEQUATE PROVOCATI ON AND BEFORE A REASON-

ABLE AMOUNT OF Tl ME ELAPSED FOR THE OFFENDER TO CALM

OR THERE WAS GROSS NEGLI GENCE AMOUNTI NG TO AN UNREA-

SONABLE DI SREGARD FOR LIFE. .. ... ... 10 PO NTS
(D) THE OFFENDER HAD NO I NTENT TO KILL OR I NJURE. 0 PO NTS
(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE
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(A) THE SENTENCI NG JUDGE SHALL SCORE THI S VARI ABLE
CONSI STENT WTH A JURY VERDI CT UNLESS THE JUDGE HAS | NFORNMATI ON
THAT WAS NOT' PRESENTED TO THE JURY.

(B) SCORE 10 PONTS IF A KILLING I'S I NTENTI ONAL W THI N THE
DEFI NI TI ON OF SECOND DEGREE MURDER OR VOLUNTARY MANSLAUGHTER, BUT
THE DEATH OCCURRED | N A COVBATI VE SI TUATI ON OR I N RESPONSE TO
VI CTI M ZATI ON OF THE OFFENDER BY THE DECEDENT.

SEC. 37. (1) OFFENSE VARI ABLE 7 IS AGGRAVATED PHYSI CAL
ABUSE. SCORE OFFENSE VARI ABLE 7 BY DETERM NI NG WHI CH OF THE FQOL-
LOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS ATTRI BUTABLE
TO THE ONE THAT HAS THE HI GHEST NUMBER OF PO NTS:

(A) A VICTIMWAS TREATED W TH TERRORI SM SADI SM
TORTURE, OR EXCESSI VE BRUTALITY. . ottt 50 PO NTS
(B) NO VI CTIM WAS TREATED W TH TERRORI SM SADI SM
TORTURE, OR EXCESSI VE BRUTALITY. . ottt 0 PO NTS
(2) AS USED IN THI S SECTI ON:
(A) "TERRORI SM' MEANS CONDUCT DESI GNED TO SUBSTANTI ALLY
| NCREASE THE FEAR AND ANXI ETY A VI CTI M SUFFERS DURI NG THE
OFFENSE.

(B) "SADI SM' MEANS CONDUCT THAT SUBJECTS A VICTI M TO EXTREME
OR PROLONGED PAIN OR HUM LI ATION AND | S | NFLI CTED TO PRCDUCE SUF-
FERI NG OR FOR THE OFFENDER S GRATI FI CATI ON.

SEC. 38. (1) OFFENSE VARI ABLE 8 | S VI CTI M ASPORTATI ON OR
CAPTI VI TY. SCORE OFFENSE VARI ABLE 8 BY DETERM NI NG WHI CH OF THE
FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS ATTRI BUT-
ABLE TO THE ONE THAT HAS THE HI GHEST NUMBER OF PO NTS:
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(A A VICTI M WAS ASPCRTED TO ANOTHER PLACE OF

GREATER DANGER OR TO A SI TUATI ON OF GREATER DANGER OR

WAS HELD CAPTI VE BEYOND THE TI ME NECESSARY TO COWM T

THE OFFENSE. . . . . . 15 PO NTS
(B) NO VICTIM WAS ASPORTED OR HELD CAPTI VE. . ... .. 0 PO NTS
(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE

(A) COUNT EACH PERSON VWHO WAS PLACED I N DANGER OF | NJURY OR
LCSS OF LIFE AS A VICTIM

(B) SCORE 0 PO NTS | F THE SENTENCI NG OFFENSE | S KI DNAPPI NG,

SEC. 39. (1) OFFENSE VARI ABLE 9 IS NUMBER OF VI CTI M5,
SCORE OFFENSE VARI ABLE 9 BY DETERM NI NG VWHI CH OF THE FOLLOW NG
APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS ATTRI BUTABLE TO THE
ONE THAT HAS THE HI GHEST NUMBER OF PO NTS:

(A) MILTIPLE DEATHS OCCURRED. . ................... 100 PO NTS

(B) THERE WERE 10 OR MORE VICTIMS. . .............. 25 PO NTS

(©O THERE WERE 2 TO 9 VICTIMS. . ....... ... 10 PA NTS

(D) THERE WERE FEVER THAN 2 VICTIMS. . ............ 0 PA NTS

(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE
9:

(A) COUNT EACH PERSON WHO WAS PLACED | N DANGER OF | NJURY OR
LCSS OF LIFE AS A VICTIM

(B) SCORE 100 PO NTS ONLY I N HOM Cl DE CASES.

SEC. 40. (1) OFFENSE VARI ABLE 10 IS EXPLO TATION OF A VUL-
NERABLE VI CTIM  SCORE COFFENSE VARI ABLE 10 BY DETERM NI NG VWHI CH
OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS
ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF PO NTS:
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(A) PREDATORY CONDUCT WAS INVOLVED. . ............. 15 PO NTS
(B) THE OFFENDER EXPLO TED A VICTIM S PHYSI CAL
DI SABI LI TY, MENTAL DI SABI LI TY, YOUTH OR AGEDNESS, OR A
DOVESTI C RELATI ONSHI P, OR THE OFFENDER ABUSED HI S OR
HER AUTHORI TY STATUS. . . ... e e e e 10 PO NTS
(C© THE OFFENDER EXPLO TED A VICTIM BY H'S OR HER
DI FFERENCE | N SI ZE OR STRENGIH, OR BOTH, OR EXPLO TED
A VI CTI M VWHO WAS | NTOXI CATED, UNDER THE | NFLUENCE OF
DRUGS, ASLEEP, OR UNCONSCIQUS. ......... ..., 5 PO NTS
(D) THE OFFENDER DI D NOT EXPLO T A VICTIM S
VULNERABI LI TY. . . e e e e e 0 PO NTS
(2) THE MERE EXI STENCE OF 1 OR MORE FACTORS DESCRI BED I N
SUBSECTI ON (1) DOES NOT AUTOVATI CALLY EQUATE W TH VI CTI M
VULNERABI LI TY.
(3) AS USED IN TH S SECTI ON:
(A) "PREDATORY CONDUCT" MEANS PREOFFENSE CONDUCT DI RECTED AT
A VICTI M FOR THE PRI MARY PURPOSE OF VI CTI M ZATI ON.
(B) "EXPLO T* MEANS TO MANI PULATE A VICTIM FOR SELFI SH OR
UNETH CAL PURPCSES.
(O "VULNERABI LI TY" MEANS THE READI LY APPARENT SUSCEPTI BI L-
I TY OF A VICTIM TO | NJURY, PHYSI CAL RESTRAI NT, PERSUASI ON, OR
TEMPTATI ON.
(D) "ABUSE OF AUTHORI TY STATUS" MEANS A VI CTI M WAS EXPLQA TED
OUT OF FEAR OR DEFERENCE TO AN AUTHORI TY FI GURE, | NCLUDI NG, BUT
NOT LIM TED TO, A PARENT, PHYSI Cl AN, OR TEACHER
SEC. 41. (1) OFFENSE VARI ABLE 11 IS CRI M NAL SEXUAL
PENETRATI ON. SCORE OFFENSE VARI ABLE 11 BY DETERM NI NG WHI CH OF
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THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUVMBER OF PO NTS

ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF PO NTS:
(A TWO OR MORE CRI M NAL SEXUAL PENETRATI ONS

OCCURRED. . . . .o 50 PO NTS
(B) ONE CRI M NAL SEXUAL PENETRATI ON OCCURRED. . . .. 25 PO NTS
(© NO CRIM NAL SEXUAL PENETRATI ON OCCURRED. . .. .. 0 PO NTS

(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE
11:

(A) SCORE ALL SEXUAL PENETRATI ONS OF THE VI CTI M BY THE
CFFENDER ARI SI NG QUT OF THE SENTENCI NG OFFENSE.

(B) MULTI PLE SEXUAL PENETRATI ONS OF THE VI CTI M BY THE
OFFENDER EXTENDI NG BEYOND THE SENTENCI NG OFFENSE MAY BE SCORED | N
OFFENSE VARI ABLES 12 OR 13.

(C© DO NOT SCORE PO NTS FOR THE 1 PENETRATI ON THAT FORMS THE
BASIS OF A FIRST- OR THI RD- DEGREE CRI M NAL SEXUAL CONDUCT
OFFENSE.

SEC. 42. (1) OFFENSE VARI ABLE 12 | S CONTEMPCRANEOUS FELONI -
QUS CRIM NAL ACTS. SCORE OFFENSE VARI ABLE 12 BY DETERM NI NG
VWH CH OF THE FOLLOWN NG APPLY AND BY ASSI GNI NG THE NUMBER OF
PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF
PO NTS:

(A) THREE OR MORE CONTEMPORANEQUS FELONI OQUS CRI M

| NAL ACTS | NVOLVI NG CRI MES AGAI NST A PERSON W\ERE

COMM TTED. . . . . 25 PO NTS
(B) TWO CONTEMPORANEOUS FELONI QUS CRI M NAL ACTS

I NVOLVI NG CRI MES AGAI NST A PERSON WERE COWMM TTED. . .. .. 10 PO NTS
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(© THREE OR MORE CONTEMPORANEQUS FELONI QUS

CRI M NAL ACTS | NVOLVI NG OTHER CRI MES WERE COWMM TTED. .. 10 PO NTS
(D) ONE CONTEMPORANEQOUS FELONI QUS CRI M NAL ACT

| NVOLVI NG A CRI ME AGAI NST A PERSON WAS COW TTED. . . ... 5 PO NTS
(E) TWO CONTEMPORANEQUS FELONI QUS CRI M NAL ACTS

I NVOLVI NG OTHER CRI MES WERE COM TTED. . ............... 5 PO NTS
(F) ONE CONTEMPORANEQOUS FELONI OQUS CRI M NAL ACT

I NVOLVI NG ANY OTHER CRIME WAS COM TTED. . ............. 1 PO NT
(G NO CONTEMPORANEOUS FELONI OUS CRI M NAL ACTS

WERE COVM TTED. . . .. ... e e e e e e e 0 PO NTS
(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE

12:
(A) A FELONI QUS CRI M NAL ACT | S CONTEMPORANEQUS | F BOTH OF

THE FOLLOW NG Cl RCUMSTANCES EXI ST:

(1) THE ACT OCCURRED W THI N 24 HOURS OF THE SENTENCI NG
OFFENSE.

(11) THE ACT HAS NOT AND W LL NOT RESULT I N A SEPARATE
CONVI CT1 ON.

(B) A VICLATI ON OF SECTION 227B OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.227B, SHOULD NOT BE CONSI DERED FOR SCORI NG
TH' S VARI ABLE.

(© DO NOT' SCORE CONDUCT SCORED | N OFFENSE VARI ABLE 11.

SEC. 43. (1) OFFENSE VARI ABLE 13 IS CONTI NU NG PATTERN OF
CRI M NAL BEHAVI OR. SCORE OFFENSE VARI ABLE 13 BY DETERM NI NG
VWH CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF
PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF
PO NTS:
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(A) THE OFFENSE WAS PART OF A PATTERN OF
FELONI QUS CRI M NAL ACTIVITY I NVOLVI NG 3 OR MORE CRI MES
AGAI NST A PERSON. . . ... . e e e e e e e
(B) THE OFFENSE WAS PART OF A PATTERN OF FELONI -
OUS CRIM NAL ACTIVITY I NVOLVI NG A COVBI NATION OF 3 OR
MORE CRI MES AGAI NST A PERSON OR PROPERTY. .............
(© THE OFFENSE WAS PART OF A PATTERN OF FELONI -
OQUS CRIM NAL ACTIVITY DI RECTLY RELATED TO MEMBERSH P
N AN ORGANI ZED CRIM NAL GROUP. . ... ..o e
(D) THE OFFENSE WAS PART OF A PATTERN OF FELONI -
OUS CRIM NAL ACTIVITY I NVOLVI NG 3 OR MORE CRI MES
AGAI NST PROPERTY. . . . e e e e e e
(E) NO PATTERN OF FELONI QUS CRI M NAL ACTIVITY
EXI STED. . . .. e

25 PO NTS

10 PO NTS

10 PO NTS

25 PO NTS

0 PO NTS

(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE
13:

(A) FOR DETERM NI NG THE APPROPRI ATE PO NTS UNDER THI S VARI -
ABLE, ALL CRIMES WTH N A 5- YEAR PERI OD, | NCLUDI NG THE SENTENCI NG

OFFENSE, SHALL BE COUNTED REGARDLESS OF WHETHER THE OFFENSE

RESULTED I N A CONVI CTI ON.

(B) THE PRESENCE OR ABSENCE OF MJULTI PLE OFFENDERS,

THE AGE

OF THE OFFENDERS, OR THE DEGREE OF SOPHI STI CATI ON OF THE ORGA-
NIl ZED CRIM NAL GROUP |'S NOT' AS | MPCRTANT AS THE FACT OF THE
GROUP' S EXI STENCE, WH CH MAY BE REASONABLY | NFERRED FROM THE

FACTS SURROUNDI NG THE SENTENCI NG OFFENSE.
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(C) EXCEPT FOR OFFENSES RELATED TO MEMBERSHI P I N AN
ORGANI ZED CRI M NAL GROUP, DO NOT SCORE CONDUCT SCORED | N OFFENSE
VARI ABLE 11 OR 12.

SEC. 44. (1) OFFENSE VARI ABLE 14 IS THE OFFENDER S ROLE.
SCORE COFFENSE VARI ABLE 14 BY DETERM NI NG WHI CH OF THE FOLLOW NG
APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS ATTRI BUTABLE TO THE
ONE THAT HAS THE HI GHEST NUMBER OF PO NTS:

(A) THE OFFENDER WAS A LEADER IN A MULTI PLE
OFFENDER SITUATION. . . . e e e e e e 10 PO NTS

(B) THE OFFENDER WAS NOT A LEADER IN A MULTI PLE
OFFENDER SITUATION. . . . e e e e e e 0 PO NTS

(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE
14:

(A) THE ENTI RE CRI M NAL TRANSACTI ON SHOULD BE CONSI DERED
VWHEN SCORI NG THI' S VARI ABLE.

(B) IF 3 OR MORE OFFENDERS WERE | NVOLVED, MORE THAN 1
OFFENDER MAY BE DETERM NED TO HAVE BEEN A LEADER

SEC. 45. (1) OFFENSE VARI ABLE 15 IS AGGRAVATED CONTROLLED
SUBSTANCE OFFENSES. SCORE OFFENSE VARI ABLE 15 BY DETERM NI NG
VWH CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF
PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF
PO NTS:

(A) THE OFFENSE | NVOLVED THE SALE OR DELI VERY OF
A CONTROLLED SUBSTANCE OTHER THAN MARI HUANA OR A M X-
TURE CONTAI NI NG A CONTROLLED SUBSTANCE OTHER THAN MAR-
| HUANA BY THE OFFENDER WHO WAS 18 YEARS OF AGE OR
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OLDER TO A M NOR WHO WAS 3 OR MORE YEARS YOUNGER THAN
THE OFFENDER. . . . . . e e e e
(B) THE OFFENSE | NVOLVED THE SALE, DELI VERY, OR
POSSESSI ON W TH | NTENT TO SELL OR DELI VER 225 GRAMS OR
MORE OF A CONTROLLED SUBSTANCE CLASSI FI ED I N SCHEDULE
1 OR 2 OR A MXTURE CONTAI NI NG A CONTROLLED SUBSTANCE
CLASSIFIED IN SCHEDULE 1 OR 2. ..... . . . it
(C THE OFFENSE | NVOLVED THE SALE, DELI VERY, OR
POSSESSI ON W TH | NTENT TO SELL OR DELI VER 50 OR MORE
GRAMS BUT LESS THAN 225 GRAMS OF A CONTROLLED SUB-
STANCE CLASSI FI ED I N SCHEDULE 1 OR 2, OR A M XTURE
CONTAI NI NG A CONTROLLED SUBSTANCE CLASSI FI ED | N SCHED-
ULE 1 OR 2. . e e e e
(D) THE OFFENSE | NVOLVED THE SALE, DELI VERY, OR
POSSESSI ON W TH | NTENT TO SELL OR DELI VER 45 KI LOGRAMS
OR MORE OF MARI HUANA OR 200 OR MORE OF MARI HUANA

(E) THE OFFENSE | NVOLVED THE DELI VERY OR POSSES-
SION W TH | NTENT TO DELI VER MARI HUANA OR ANY OTHER
CONTROLLED SUBSTANCE OR A COUNTERFEI T CONTROLLED SUB-
STANCE OR POSSESSI ON OF CONTROLLED SUBSTANCES OR COUN-
TERFEI T CONTROLLED SUBSTANCES HAVI NG A VALUE OR UNDER
SUCH Cl RCUMSTANCES AS TO | NDI CATE TRAFFICKING. .. ......

(F) THE OFFENSE WAS NOT AN OFFENSE DESCRI BED I N
SUBDI VI SION (A) THROUGH (E) ..o oot

(2) AS USED IN THI S SECTI ON:
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(A) "DELI VER' MEANS THE ACTUAL OR CONSTRUCTI VE TRANSFER COF A
CONTROLLED SUBSTANCE FROM 1 | NDI VI DUAL TO ANOTHER REGARDLESS OF
REMUNERATI ON.

(B) "M NOR' MEANS AN I NDI VI DUAL 17 YEARS OF AGE OR LESS.

(C "TRAFFI CKI NG' MEANS THE SALE OR DELI VERY OF CONTROLLED
SUBSTANCES OR COUNTERFEI T CONTROLLED SUBSTANCES ON A CONTI NUI NG
BASIS TO 1 OR MORE OTHER | NDI VI DUALS FOR FURTHER DI STRI BUTI ON.

SEC. 46. (1) OFFENSE VARI ABLE 16 IS PROPERTY OBTAI NED, DAM
AGED, LOST, OR DESTROYED. SCORE OFFENSE VARI ABLE 16 BY DETERM N-
| NG WHI CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF
PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST NUMBER OF
PO NTS:

(A) WANTON OR MALI Cl QUS DAMAGE OCCURRED BEYOND
THAT NECESSARY TO COWM T THE CRI ME FOR WHI CH THE
OFFENDER | S NOT' CHARGED AND W LL NOT BE CHARCED. . ..... 10 PO NTS

(B) THE PROPERTY HAD A VALUE OF MORE THAN
$20, 000. 00 OR HAD SI GNI FI CANT HI STORI CAL, SOCI AL, OR
SENTI MENTAL VALUE. . . . ... . e e e e e 10 PO NTS

(© THE PROPERTY DESTROYED HAD A VALUE OF
$1, 000. 00 OR MORE BUT NOT MORE THAN $20, 000.00........ 5 PO NTS

(D) THE PROPERTY DESTROYED HAD A VALUE COF $200. 00
OR MORE BUT NOT MORE THAN $1,000.00................... 1 PO NT

(E) NO PROPERTY WAS OBTAI NED, DAMAGED, LOST, OR
DESTROYED OR THE PROPERTY HAD A VALUE OF LESS THAN
$200. 00. . ..o 0 PO NTS

(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG OFFENSE VARI ABLE
16:

04075' 97 (H4)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB5419, As Passed House, June 16, 1998

House Bill No. 5419 85

(A) IN MULTI PLE OFFENDER OR VI CTI M CASES, THE APPROPRI ATE
PO NTS MAY BE DETERM NED BY ADDI NG TOGETHER THE AGGREGATE VALUE
OF THE PROPERTY | NVOLVED, | NCLUDI NG PROPERTY | NVOLVED I N
UNCHARGED OFFENSES OR CHARGES DI SM SSED UNDER A PLEA AGREEMENT.

(B) IIN CASES IN WHI CH THE PROPERTY WAS OBTAI NED UNLAWFULLY,
LOST TO THE LAWFUL OMNER, OR DESTROYED, USE THE VALUE OF THE
PROPERTY I N SCORI NG TH' S VARI ABLE. | F THE PROPERTY WAS DANMAGED,
USE THE MONETARY AMOUNT APPROPRI ATE TO RESTORE THE PROPERTY TO
PRE- OFFENSE CONDI TI ON I N SCORI NG THI S VARI ABLE.

(© THE AMOUNT CF MONEY OR PROPERTY | NVOLVED | N ADM TTED BUT
UNCHARGED OFFENSES OR I N CHARGES THAT HAVE BEEN DI SM SSED UNDER A
PLEA AGREEMENT MAY BE CONSI DERED.

SEC. 47. (1) OFFENSE VARI ABLE 17 IS DEGREE OF NEGLI GENCE
EXH Bl TED. SCORE OFFENSE VARI ABLE 17 BY DETERM NI NG WHI CH OF THE
FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS ATTRI BUT-
ABLE TO THE ONE THAT HAS THE HI GHEST NUMBER OF PO NTS:

(A) THE OFFENDER SHOWED A WANTON OR RECKLESS DI S-

REGARD FOR THE LI FE OR PROPERTY OF ANOTHER PERSON.. . .. 10 PO NTS

(B) THE OFFENDER FAI LED TO SHOW THE DEGREE OF
CARE THAT A PERSON COF ORDI NARY PRUDENCE IN A SIM LAR

SI TUATI ON WOULD HAVE SHOMN. . . . . e 5 PO NTS
(C) THE OFFENDER WAS NOT NEGLIGENT............... 0 PO NTS
(2) DO NOT SCORE 10 PO NTS | F PO NTS ARE G VEN | N OFFENSE
VARI ABLE 6.

SEC. 48. (1) OFFENSE VARI ABLE 18 IS OPERATOR ABI LI TY
AFFECTED BY ALCOHOL OR DRUGS. SCORE OFFENSE VARI ABLE 18 BY
DETERM NI NG VHI CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE
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NUMBER OF PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST

NUMBER OF PO NTS:
(A) THE OFFENDER OPERATED A VEHI CLE WHEN HI S OR
HER BODI LY ALCOHOL CONTENT WAS 0.20 CGRAMS OR MORE PER
100 M LLILITERS OF BLOOD, PER 210 LI TERS OF BREATH, OR
PER 67 MLLILITERS OF URINE. .. ....... .. ... .. .. .. ......
(B) THE OFFENDER OPERATED A VEH CLE WHEN HI S OR
HER BODI LY ALCOHOL CONTENT WAS 0. 15 GRAMS OR MORE BUT
LESS THAN 0. 20 GRAMS PER 100 M LLI LI TERS OF BLOOD, PER
210 LI TERS OF BREATH, OR PER 67 M LLI LI TERS OF URI NE. .
(© THE OFFENDER OPERATED A VEHI CLE WHEN HI S OR
HER BODI LY ALCOHOL CONTENT WAS 0. 10 GRAMS OR MORE BUT
LESS THAN 0. 15 GRAMS PER 100 M LLI LI TERS OF BLOOD, PER
210 LI TERS OF BREATH, OR PER 67 M LLI LI TERS OF URI NE,
OR WH LE HE OR SHE WAS UNDER THE | NFLUENCE OF | NTOXI -
CATI NG LI QUOR OR A CONTROLLED SUBSTANCE OR A COMBI NA-
TI ON OF | NTOXI CATI NG LI QUOR AND A CONTROLLED SUBSTANCE
(D) THE OFFENDER OPERATED A VEHI CLE WHEN HI S OR
HER BODI LY ALCOHOL CONTENT WAS 0. 07 GRAMS OR MORE BUT
LESS THAN 0. 10 GRAMS PER 100 M LLI LI TERS OF BLOOD, PER
210 LI TERS OF BREATH, OR PER 67 M LLI LI TERS OF URI NE,
OR WH LE HE OR SHE WAS VI SI BLY | MPAl RED BY THE USE OF
| NTOXI CATI NG LI QUOR AND A CONTRCOLLED SUBSTANCE OR A
COMBI NATI ON OF | NTOXI CATI NG LI QUOR OR A CONTROLLED
SUBSTANCE, OR WAS LESS THAN 21 YEAR OF AGE AND HAD ANY
BODI LY ALCOHCOL CONTENT. . .. .. e
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(E) THE OFFENDER S ABI LI TY TO OPERATE A VEH CLE
WAS NOT AFFECTED BY AN | NTOXI CATI NG LI QUOR OR A
CONTROLLED SUBSTANCE OR A COMVBI NATI ON OF | NTOXI CATI NG
LI QUOR AND A CONTRCLLED SUBSTANCE. . ... ................ 0 PO NTS

(2) AS USED IN THI' S SECTI QN, "ANY BODI LY ALCOHOL CONTENT"
MEANS ElI THER OF THE FOLLOW NG

(A) AN ALCOHOL CONTENT OF NOT LESS THAN 0. 02 GRAMS OR MORE
THAN 0. 07 GRAMS PER 100 M LLILI TERS OF BLOOD, PER 210 LI TERS OF
BREATH, OR PER 67 M LLILI TERS OF URI NE.

(B) ANY PRESENCE OF ALCOHOL W THI N AN | NDI VI DUAL" S BODY
RESULTI NG FROM THE CONSUMPTI ON OF | NTOXI CATI NG LI QUOR OTHER THAN
THE CONSUMPTI ON OF | NTOXI CATI NG LI QUOR AS PART OF A GENERALLY
RECOGNI ZED RELI G QUS SERVI CE OR CEREMONY.

SEC. 49. OFFENSE VARI ABLE 19 IS THREAT TO THE SECURITY OF A
PENAL | NSTI TUTI ON OR COURT OR | NTERFERENCE W TH THE ADM NI STRA-
TION OF JUSTI CE. SCORE OFFENSE VARI ABLE 19 BY DETERM NI NG WHI CH
OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS
ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF PO NTS:

(A) THE OFFENDER BY HI S OR HER CONDUCT THREATENED
THE SECURI TY OF A PENAL | NSTITUTION OR COURT. ......... 25 PO NTS

(B) THE OFFENDER USED FORCE OR THE THREAT OF
FORCE AGAI NST ANOTHER PERSON OR THE PROPERTY OF
ANOTHER PERSON TO | NTERFERE W TH OR ATTEMPT TO | NTER-

FERE WTH THE ADM NI STRATION OF JUSTICE............... 15 PO NTS

(C© THE OFFENDER OTHERW SE | NTERFERED W TH OR
ATTEMPTED TO | NTERFERE W TH THE ADM NI STRATI ON OF
JUSTI CE. . .. 10 PO NTS
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(D) THE OFFENDER DI D NOT THREATEN THE SECURI TY OF
A PENAL | NSTI TUTI ON OR COURT OR | NTERFERE W TH OR
ATTEMPT TO | NTERFERE W TH THE ADM NI STRATI ON OF
JUSTI CE. . .. 0 PO NTS

PART 5
PRI OR RECORD VARI ABLES

SEC. 50. (1) I'N SCORI NG PRI OR RECORD VARI ABLES 1 TO 5, DO
NOT USE ANY CONVI CTI ON OR JUVENI LE ADJUDI CATI ON THAT PRECEDES A
PERI OD OF 10 OR MORE YEARS BETWEEN THE DI SCHARGE DATE FROM A CON-
VI CTI ON OR JUVEN LE ADJUDI CATI ON AND THE DEFENDANT' S COWM SSI ON
OF THE NEXT OFFENSE RESULTI NG IN A CONVI CTI ON OR JUVENI LE
ADJUDI CATI ON.

(2) APPLY SUBSECTION (1) BY DETERM NI NG THE TI ME BETWEEN THE
DI SCHARGE DATE FOR THE PRI OR CONVI CTI ON OR JUVEN LE ADJUDI CATI ON
MOST RECENTLY PRECEDI NG THE COWM SSI ON DATE OF THE SENTENCI NG
OFFENSE. ITF IT 1S 10 OR MORE YEARS, DO NOT USE THAT PRI OR CON\
VI CTI ON OR JUVEN LE ADJUDI CATI ON AND ANY EARLI ER CONVI CTI ON OR
JUVENI LE ADJUDI CATI ON I N SCORI NG PRI OR RECORD VARI ABLES. |F IT
| S LESS THAN 10 YEARS, USE THAT PRI OR CONVI CTI ON OR JUVEN LE
ADJUDI CATI ON I N SCORI NG PRI OR RECORD VARI ABLES AND DETERM NE THE
TI ME BETWEEN THE COWM SSI ON DATE OF THAT PRI OR CONVI CTI ON AND THE
DI SCHARGE DATE OF THE NEXT EARLI ER PRI OR CONVI CTI ON OR JUVEN LE
ADJUDI CATION. | F THAT PERICD | S 10 OR MORE YEARS, DO NOT USE
THAT PRI OR CONVI CTI ON OR JUVENI LE ADJUDI CATI ON AND ANY EARLI ER
CONVI CTI ON OR JUVENI LE ADJUDI CATI ON | N SCORI NG PRI OR RECORD
VARI ABLES. IF IT IS LESS THAN 10 YEARS, USE THAT PRI OR
CONVI CTI ON OR JUVENI LE ADJUDI CATI ON | N SCORI NG PRI OR RECORD
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VARI ABLES AND REPEAT THI S DETERM NATI ON FOR EACH REMAI NI NG PRI OR
CONVI CTI ON OR JUVENI LE ADJUDI CATI ON UNTIL A PERICD OF 10 OR MORE
YEARS |'S FOUND OR NO PRI OR CONVI CTI ONS OR JUVENI LE ADJUDI CATI ONS
REMAI N.

(3) IF A DI SCHARGE DATE IS NOT AVAI LABLE, ADD ElI THER THE
TI ME DEFENDANT WAS SENTENCED TO PROBATI ON OR THE LENGIH OF THE
M NI MUM | NCARCERATI ON TERM TO THE DATE OF THE CONVI CTI ON AND USE
THAT DATE AS THE DI SCHARGE DATE.

(4) AS USED IN THI S PART:

(A) "CONVI CTI ON'" | NCLUDES ANY OF THE FOLLOW NG

(1) ASSI GNVENT TO YOUTHFUL TRAI NEE STATUS UNDER SECTI ONS 11
TO 15 OF CHAPTER I 1.

(1) A CONVI CTI ON SET ASI DE UNDER 1965 PA 213, MCL 780. 621
TO 780. 624.

(B) "DI SCHARGE DATE" MEANS THE DATE AN INDIVIDUAL | S DI S-
CHARGED FROM THE JURI SDI CTI ON OF THE COURT OR THE DEPARTMENT OF
CORRECTI ONS AFTER BEI NG CONVI CTED OF OR ADJUDI CATED RESPONSI BLE
FOR A CRIME OR AN ACT THAT WOULD BE A CRIME | F COW TTED BY AN
ADULT.

(© "JUVEN LE ADJUDI CATI ON' | NCLUDES AN ADJUDI CATI ON SET
ASI DE UNDER SECTI ON 18E OF CHAPTER XI I A OF 1939 PA 288, MCL
712A. 18E, OR EXPUNGCED.

SEC. 51. (1) PRIOR RECORD VARI ABLE 1 IS PRIOR HI GH SEVERI TY
FELONY CONVI CTI ONS. SCORE PRI OR RECORD VARI ABLE 1 BY DETERM NI NG
VWH CH OF THE FOLLOWN NG APPLY AND BY ASSI GNI NG THE NUMBER OF
PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST NUMBER OF
PO NTS:
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(A) THE OFFENDER HAS 3 OR MORE PRI OR HI GH

SEVERI TY FELONY CONVICTIONS. . . ... .. e 75 PO NTS
(B) THE OFFENDER HAS 2 PRI OR HI GH SEVERI TY FELONY

CONVI CTI ONS. . . . e e e s e e e e e 50 PO NTS
(C©) THE OFFENDER HAS 1 PRI OR HI GH SEVERI TY FELONY

CONVI CTI ON. . .o e e e e e e e e e e e 25 PO NTS
(D) THE OFFENDER HAS NO PRI OR HI GH SEVERI TY

FELONY CONVI CTI ONS. . . ... e e e e e 0 PO NTS

(2) AS USED IN THI S SECTI ON, "PRIOR H GH SEVERI TY FELONY
CONVI CTI ON' MEANS A CONVI CTION FOR A CRI ME LI STED | N OFFENSE
CLASS M, A B, C, OR D OR FOR A FELONY UNDER A LAW CF THE UNI TED
STATES OR ANOTHER STATE CORRESPONDI NG TO A CRI ME LI STED IN
OFFENSE CLASS M2, A, B, C, OR D, |IF THE CONVI CTI ON WAS ENTERED
BEFORE THE SENTENCI NG OFFENSE WAS COWM TTED.

SEC. 52. (1) PRIOR RECORD VARI ABLE 2 | S PRIOR LOW SEVERI TY
FELONY CONVI CTI ONS.  SCORE PRI OR RECORD VARI ABLE 2 BY DETERM NI NG
VWH CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER OF
PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF
PO NTS:

(A) THE OFFENDER HAS 4 OR MORE PRI OR LOW SEVERI TY

FELONY CONVI CTIONS. . ... e 30 PO NTS
(B) THE OFFENDER HAS 3 PRI OR LOW SEVERI TY FELONY

CONVI CTI ONS. . . . e 20 PO NTS
(© THE OFFENDER HAS 2 PRI OR LOW SEVERI TY FELONY

CONVI CTI ONS. . . . e e 10 PO NTS
(D) THE OFFENDER HAS 1 PRI OR LOW SEVERI TY FELONY

CONVI CTION. . oo e 5 PO NTS
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(E) THE OFFENDER HAS NO PRI OR LOW SEVERI TY FELONY
CONVI CTI ONS. . . . o s s s s 0 PO NTS

(2) AS USED IN THI S SECTI ON, "PRIOR LOW SEVERI TY FELONY
CONVI CTI ON' MEANS A CONVI CTION FOR A CRI ME LI STED | N OFFENSE
CLASS E, F, G OR H OR FOR A FELONY UNDER A LAW CF THE UNI TED
STATES OR ANOTHER STATE THAT CORRESPONDS TO A CRI ME LI STED I N
OFFENSE CLASS E, F, G OR H, IF THE CONVI CTI ON WAS ENTERED BEFORE
THE SENTENCI NG OFFENSE WAS COWMM TTED.

SEC. 53. (1) PRIOR RECORD VARI ABLE 3 IS PRIOR H GH SEVERI TY
JUVENI LE ADJUDI CATI ONS. SCORE PRI OR RECCORD VARI ABLE 3 BY DETER-
M NI NG WH CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMBER
OF PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF
PO NTS:

(A) THE OFFENDER HAS 3 OR MORE PRI OR HI GH SEVER-

| TY JUVENI LE ADJUDI CATIONS. . .. .. .. e 50 PO NTS
(B) THE OFFENDER HAS 2 PRI OR HI GH SEVERI TY JUVE-

NI LE ADJUDI CATI ONS. . . . . e 25 PO NTS
(© THE OFFENDER HAS 1 PRIOR HI GH SEVERI TY JUVE-

NIELE ADJUDI CATI ON. . . .o e e 10 PO NTS
(D) THE OFFENDER HAS NO PRI OR HI GH SEVERI TY JUVE-

NI LE ADJUDI CATI ONS. . . .. e 0 PO NTS
(2) AS USED IN THI'S SECTION, "PRIOR H GH SEVERI TY JUVEN LE

ADJUDI CATI ON' MEANS A JUVEN LE ADJUDI CATI ON FOR CONDUCT THAT

WOULD BE A CRI ME LI STED I N OFFENSE CLASS M, A, B, C ORDIF
COWM TTED BY AN ADULT OR FOR CONDUCT THAT WOULD BE A FELONY UNDER
A LAWOF THE UNI TED STATES OR ANOTHER STATE CORRESPONDI NG TO A
CRI ME LI STED I N OFFENSE CLASS M, A, B, C, OR D IF COW TTED BY

04075' 97 (H4)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB5419, As Passed House, June 16, 1998

House Bill No. 5419 92
AN ADULT, |IF THE ORDER OF DI SPCSI TI ON WAS ENTERED BEFORE THE
SENTENCI NG OFFENSE WAS COWM TTED.

SEC. 54. (1) PRIOR RECORD VARI ABLE 4 | S PRI OR LOW SEVERI TY
JUVENI LE ADJUDI CATI ONS. SCORE PRI OR RECCORD VARI ABLE 4 BY DETER-
M NI NG WH CH OF THE FOLLOWN NG APPLY AND BY ASSI GNI NG THE NUMBER
OF PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE H GHEST NUMBER OF
PO NTS:

(A) THE OFFENDER HAS 6 OR MORE PRI OR LOW SEVERI TY
JUVENI LE ADJUDI CATIONS. . . .. .. e 20 PO NTS

(B) THE OFFENDER HAS 4 OR 5 PRI OR LOW SEVERI TY
JUVENI LE ADJUDI CATIONS. . . .. .. e 10 PO NTS

(© THE OFFENDER HAS 2 OR 3 PRIOR LOW SEVERI TY
JUVENI LE ADJUDI CATIONS. . . .. .. e 5 PO NTS

(D) THE OFFENDER HAS 1 PRI OR LOW SEVERI TY JUVE-

NIELE ADJUDI CATI ON. . . .o e e 2 PO NTS

(F) THE OFFENDER HAS NO PRI OR LOW SEVERI TY JUVE-

NI LE ADJUDI CATI ONS. . . . . e 0 PO NTS

(2) AS USED IN THI'S SECTI ON, "PRIOR LOW SEVERI TY JUVENI LE
ADJUDI CATI ON' MEANS A JUVEN LE ADJUDI CATI ON FOR CONDUCT THAT

WOULD BE A CRI ME LI STED IN OFFENSE CLASS E, F, G OR H IF COW T-
TED BY AN ADULT OR FOR CONDUCT THAT WOULD BE A FELONY UNDER A LAW
OF THE UNI TED STATES OR ANOTHER STATE CORRESPONDI NG TO A CRI ME
LI STED IN OFFENSE CLASS E, F, G OR HIF COW TTED BY AN ADULT,
| F THE ORDER OF DI SPOSI TI ON WAS ENTERED BEFORE THE SENTENCI NG
OFFENSE WAS COWM TTED.

SEC. 55. (1) PRIOR RECORD VARI ABLE 5 | S PRI OR M SDEMEANOR
CONVI CTI ONS OR PRI OR M SDEMEANOR JUVENI LE ADJUDI CATI ONS.  SCORE
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PRI OR RECORD VARI ABLE 5 BY DETERM NI NG WHI CH OF THE FOLLOW NG

APPLY AND BY ASSI GNI NG THE NUMBER OF PO NTS ATTRI BUTABLE TO THE

ONE THAT HAS THE H GHEST NUMBER OF PO NTS:
(A) THE OFFENDER HAS 7 OR MORE PRI OR M SDEMEANOR

CONVI CTI ONS OR PRI OR M SDEMEANOR JUVENI LE

ADJUDI CATI ONS. . .. e e e e e 20 PO NTS
(B) THE OFFENDER HAS 5 OR 6 PRI OR M SDEMEANOR

CONVI CTI ONS OR PRI OR M SDEMEANOR JUVENI LE

ADJUDI CATI ONS. . . . e e e e e 15 PO NTS
(C© THE OFFENDER HAS 3 OR 4 PRI OR M SDEMEANOR

CONVI CTI ONS OR PRI OR M SDEMEANOR JUVENI LE

ADJUDI CATI ONS. . .. e e e e 10 PO NTS
(D) THE OFFENDER HAS 2 PRI OR M SDEMEANOR CONVI C-

TIONS OR PRI OR M SDEMEANOR JUVENI LE ADJUDI CATI ONS. . . .. 5 PA NTS
(E) THE OFFENDER HAS 1 PRI OR M SDEMEANOR CONVI C-

TI ON OR PRI OR M SDEMEANOR JUVENI LE ADJUDI CATION. ... ... 2 PA NTS
(F) THE OFFENDER HAS NO PRI OR M SDEMEANCR CONVI C-

TIONS OR PRI OR M SDEMEANOR JUVENI LE ADJUDI CATIONS. . . .. 0 PA NTS
(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG RECORD VARI ABLE

5:
(A) EXCEPT AS PROVI DED I N SUBDI VI SION (B), COUNT A PRI OR

M SDEMEANOR CONVI CTI ON OR PRI OR M SDEMEANCR JUVENI LE ADJUDI CATI ON

ONLY IF IT IS A CRIME AGAI NST A PERSON OR PROPERTY, A CONTRCLLED
SUBSTANCE CRI ME, OR A WEAPON OFFENSE ENUMERATED | N CHAPTER XXXVI |
OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.222 TO

750. 239A. DO NOT COUNT A PRI OR CONVI CTI ON USED TO ENHANCE THE
SENTENCI NG OFFENSE TO A FELONY.
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(B) COUNT ALL PRI OR M SDEMEANCR CONVI CTI ONS AND PRI OR
M SDEMEANCOR JUVENI LE ADJUDI CATI ONS FOR OPERATI NG A VEH CLE,
VESSEL, Al RCRAFT, OR LOCOMOTI VE VWHI LE UNDER THE | NFLUENCE OF OR
| MPAI RED BY ALCOHCOL, A CONTROLLED SUBSTANCE, OR A COMBI NATI ON OF
ALCOHOL AND A CONTROLLED SUBSTANCE. DO NOT COUNT A PRI OR CONVI C-
TION USED TO ENHANCE THE SENTENCI NG OFFENSE TO A FELONY.

(3) AS USED IN TH S SECTI ON:

(A "PRIOR M SDEMEANCOR CONVI CTI ON' MEANS A CONVI CTI ON FOR A
M SDEMEANOR UNDER A LAW OF THI S STATE, A POLI TI CAL SUBDI VI SI ON OF
THI S STATE, ANOTHER STATE, A POLI TI CAL SUBDI VI SI ON OF ANOTHER
STATE, OR THE UNI TED STATES | F THE CONVI CTI ON WAS ENTERED BEFORE
THE SENTENCI NG OFFENSE WAS COWM TTED.

(B) "PRIOR M SDEMEANOR JUVENI LE ADJUDI CATI ON' MEANS A JUVE-
NI LE ADJUDI CATI ON FOR CONDUCT THAT | F COW TTED BY AN ADULT WOULD
BE A M SDEMEANOR UNDER A LAW OF THI S STATE, A PCLI TI CAL SUBDI VI -
SION OF THI S STATE, ANOTHER STATE, A POLI TI CAL SUBDI VI SI ON OF
ANOTHER STATE, OR THE UNI TED STATES | F THE ORDER OF DI SPOSI Tl ON
WAS ENTERED BEFORE THE SENTENCI NG OFFENSE WAS COWM TTED.

SEC. 56. (1) PRIOR RECORD VARI ABLE 6 IS RELATI ONSHI P TO THE
CRI M NAL JUSTI CE SYSTEM  SCORE PRI OR RECORD VARI ABLE 6 BY DETER-
M NI NG WH CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE NUMVBER
OF PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST NUMBER OF
PO NTS:

(A) THE OFFENDER I S A PRI SONER OF THE DEPARTNMENT
OF CORRECTIONS OR SERVI NG A SENTENCE IN JAIL.......... 20 PO NTS
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(B) THE OFFENDER | S | NCARCERATED I N JAI L AWAI TI NG
ADJUDI CATI ON OR SENTENCI NG ON A CONVI CTI ON OR
PROBATI ON VI OLATI ON. &+ v vvoe e et e e e e e e 15 PO NTS
(C) THE OFFENDER | S ON PAROLE, PROBATION, OR
DELAYED SENTENCE STATUS OR ON BOND AWAI TI NG ADJUDI CA-
TI ON OR SENTENCING FOR A FELONY. . .. oo eeee e 10 PO NTS
(D) THE OFFENDER | S ON PROBATI ON OR DELAYED SEN-
TENCE STATUS OR ON BOND AWAI TI NG ADJUDI CATI ON OR SEN-
TENCI NG FOR A M SDEVEANCR. . .+ et veee e e 5 PO NTS
(E) THE OFFENDER HAS NO RELATI ONSH P TO THE CRI M
INAL JUSTI CE SYSTEM . .ot vooe et e e e 0 PO NTS
(2) SCORE THE APPROPRI ATE PO NTS UNDER THI'S SECTION | F THE
OFFENDER 1S | NVOLVED W TH THE CRI M NAL JUSTI CE SYSTEM | N ANOTHER
STATE OR UNI TED STATES.
(3) AS USED IN THI S SECTI ON:
(A) "DELAYED SENTENCE STATUS' | NCLUDES, BUT IS NOT LI M TED
TO, AN | NDI VI DUAL ASSI GNED OR DEFERRED UNDER ANY OF THE
FOLLON NG
(i) SECTION 7411 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333. 7411.
(ii) SECTI ON 350A OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 350A.
(iii) SECTIONS 11 TO 15 OF CHAPTER I 1.
(iv) SECTI ON 4A OF CHAPTER I X.
(B) "PRI SONER OF THE DEPARTMENT OF CORRECTI ONS OR SERVI NG A
SENTENCE | N JAIL" | NCLUDES AN | NDI VI DUAL WHO | S AN ESCAPEE.
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SEC. 57. (1) PRIOR RECORD VARI ABLE 7 | S SUBSEQUENT OR
CONCURRENT FELONY CONVI CTI ONS.  SCORE PRI OR RECORD VARI ABLE 7 BY
DETERM NI NG WHI CH OF THE FOLLOW NG APPLY AND BY ASSI GNI NG THE
NUVMBER OF PO NTS ATTRI BUTABLE TO THE ONE THAT HAS THE HI GHEST
NUVBER OF PO NTS:

(A) THE OFFENDER HAS 2 OR MORE SUBSEQUENT OR CON-

CURRENT CONVI CTIONS. . . .. e e e 20 PO NTS
(B) THE OFFENDER HAS 1 SUBSEQUENT OR CONCURRENT

CONVI CTI ON. . oo e e 10 PO NTS
(© THE OFFENDER HAS NO SUBSEQUENT OR CONCURRENT

CONVI CTI ONS. . . . e 0 PO NTS

(2) ALL OF THE FOLLOW NG APPLY TO SCORI NG RECORD VARI ABLE

(A) SCORE THE APPROPRI ATE PO NT VALUE | F THE OFFENDER WAS
CONVI CTED OF MULTI PLE FELONY COUNTS OR WAS CONVI CTED OF A FELONY
AFTER THE SENTENCI NG OFFENSE WAS COWM TTED.

(B) DO NOT SCORE A FELONY FI REARM CONVICTION IN THI' S
VARI ABLE.

(©) DO NOT' SCORE A CONCURRENT FELONY CONVI CTION | F A CONSEC
UTI VE SENTENCE W LL RESULT FROM THAT CONVI CTI O\
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1
2
3 SEC. 61.
4 CLASS Me:
5
6
7 0
8 PO NTS
9 OFFENSE
10 VAR ABLE
11 LEVEL
12 |
13 0- 49 86- 143
14 PA NTS
15 I 1
16 50- 99 137-228
17 PA NTS
18 [
19 100+ 154- 257
20 PO NTS
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PART 6

SENTENCI NG GRI DS

PRI OR RECORD VARI ABLE LEVEL

137-228

154- 257

171-285
OR LI FE

C

10- 24
PO NTS

154- 257

171-285
OR LI FE

214- 356
OR LI FE

D

25-49
PO NTS

171-285
OR LI FE

214- 356
OR LI FE

257-428
OR LI FE

E

50- 74
PO NTS

214- 356
OR LI FE

257-428
OR LI FE

299-499
OR LI FE

THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCES FOR

75+
PO NTS

257-428
OR LI FE

299-499
OR LI FE

347-570
OR LI FE
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SEC. 62.
CLASS A:
0
PO NTS
OFFENSE
VARI ABLE
LEVEL
|
0-19 18- 33
PO NTS
I 1
20- 39 23-43
PO NTS
[
40-59 36-67
PO NTS
|V
60-79 43-81
PO NTS
V
80-99 69-128
PO NTS
VI
100+ 92-171
PO NTS
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PRI OR RECORD VARI ABLE LEVEL

23-43

36-67

43- 81

69- 128

92-171

107- 200

98

C

10- 24
PO NTS

36-67

43- 81

69- 128

92-171

107- 200

115-214

D

25-49
PO NTS

43- 81

69- 128

92-171

107- 200

115- 214

145- 271

50- 74
PO NTS

69- 128

92-171

107- 200

115-214

145- 271

191- 356
OR LI FE

THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCES FOR

75+
PO NTS

92-171

107- 200

115- 214

145- 271

191- 356

OR LI FE

230-428
OR LI FE
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SEC. 63.
CLASS B:
0
PO NTS
OFFENSE
VARI ABLE
LEVEL
|
0-9 0-17
PO NTS
I 1
10- 24 10- 19
PO NTS
[
25-34 13-24
PO NTS
|V
35-49 18- 33
PO NTS
V
50-74 20- 38
PO NTS
VI
75+ 31-57
PO NTS
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PRI OR RECORD VARI ABLE LEVEL

10-19

13- 24

18- 33

20- 38

31-57

38-71

99

C

10- 24
PO NTS

20- 38

26- 48

31-57

38-71

43- 81

48- 90

D

25-49
PO NTS

31-57

43- 81

48- 90

61-114

66- 124

71-133

50- 74
PO NTS

43- 81

61-114

66- 124

71-133

74-138

84-152

THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCES FOR

75+
PO NTS

61-114

66- 124

71-133

74-138

84-152

99-152



ooo~NOYIT A~ W N P

HB5419, As Passed House, June 16, 1998

House Bill No. 5419
SEC. 64.
CLASS C:
0
PO NTS
OFFENSE
VARI ABLE
LEVEL
|
0-9 0-11
PO NTS
I 1
10- 24 0-17
PO NTS
[
25-34 10-19
PO NTS
|V
35-49 13-24
PO NTS
V
50-74 20- 38
PO NTS
VI
75+ 31-57
PO NTS
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PRI OR RECORD VARI ABLE LEVEL

B

1-9
PO NTS

0-17

5-17

13- 24

20- 38

31-57

38-71

100

C

10- 24
PO NTS

10-19

13- 24

20- 38

31-57

38-71

46- 86

D

25-49
PO NTS

13- 24

20- 38

31-57

38-71

46- 86

54-100

50- 74
PO NTS

20- 38

31-57

38-71

46- 86

54-100

61-114

THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCES FOR

75+
PO NTS

31-57

38-71

46- 86

54-100

61-114

66-114
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SEC. 65.
CLASS D:
0
PO NTS
OFFENSE
VARI ABLE
LEVEL
|
0-9 0-6
PO NTS
I 1
10- 24 0-9
PO NTS
[
25-34 0-11
PO NTS
|V
35-49 0-17
PO NTS
V
50-74 5-23
PO NTS
VI
75+ 10- 23
PO NTS
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PRI OR RECORD VARI ABLE LEVEL

0-9

0-11

0-17

5-23

10- 23

20- 38

101

C

10- 24
PO NTS

0-11

0-17

5-23

10- 23

20- 38

31-57

D
25-49

PO NTS

0-17

5-23

10- 23

20- 38

31-57

36-67

50- 74
PO NTS

5-23

10- 23

20- 38

31-57

36-67

41-76

THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCES FOR

75+
PO NTS

10- 23

20- 38

31-57

36-67

41-76

46- 76
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HB5419, As Passed House, June 16, 1998

House Bill No. 5419
SEC. 66.
CLASS E:
0
PO NTS
OFFENSE
VARI ABLE
LEVEL
|
0-9 0-3
PO NTS
I 1
10- 24 0-6
PO NTS
[
25-34 0-9
PO NTS
|V
35-49 0-11
PO NTS
V
50-74 0-14
PO NTS
VI
75+ 0-17
PO NTS

04075' 97 (H 4)

PRI OR RECORD VARI ABLE LEVEL

0-6

0-9

0-11

0-17

5-23

8-23

102

C

10- 24
PO NTS

0-9

0-11

0-17

5-23

8-23

13- 24

D

25-49
PO NTS

5-23

8-23

10- 23

13- 24

15-29

20- 38

50- 74
PO NTS

8-23

10- 23

13- 24

15-29

20- 38

23-38

THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCES FOR

75+
PO NTS

10- 23

13- 24

15-29

20- 38

23-38

26- 38
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1 SEC. 67. THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCGES FOR
2 CLASS F:
3 PRI OR RECORD VARI ABLE LEVEL
4 B C D E F
5 0 1-9 10- 24 25-49 50- 74 75+
6 PO NTS PO NTS PO NTS PO NTS PO NTS PO NTS
7 OFFENSE
8 VARI ABLE
9 LEVEL
10 I
11 0-9 0-3 0-6 0-9 3-17 5-23 10- 23
12 PO NTS
13 |1
14 10- 34 0-6 0-9 0-17 5-23 10- 23 13-24
15 PO NTS
16 11
17 35-74 0-9 0-17 3-17 10- 23 13-24 15-29
18 PO NTS
19 |V
20 75+ 0-17 3-17 5-23 13-24 15-29 18- 30
21 PO NTS

04075' 97 (H- 4)
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SEC. 68. THE FOLLOW NG ARE THE M NI MUM SENTENCE RANCGES FOR

CLASS G

0
PO NTS
OFFENSE
VARI ABLE
LEVEL

I
0-9 0-3
PO NTS

|1
10- 15 0-6
PO NTS

16+ 0-9
PO NTS

04075' 97 (H-4)

PRI OR RECORD VARI ABLE LEVEL

B

1-9
PO NTS

0-6

0-9

0-11

C

10- 24
PO NTS

0-9

0-11

0-17

D

25-49
PO NTS

0-11

0-17

3-17

50- 74
PO NTS

0-17

3-17

5-23

75+
PO NTS

3-17

5-23

8-23
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1 SEC. 69. THE FOLLOW NG ARE THE M NI MUM SENTENCE RANGES FOR
2 CLASS H

3 PRI OR RECORD VARI ABLE LEVEL

4 B C D E F
5 0 1-9 10- 24 25-49 50- 74 75+
6 PO NTS PO NTS PO NTS PO NTS PO NTS PO NTS
7 OFFENSE

8 VARl ABLE

9 LEVEL

10 I

11 0-9 0-1 0-3 0-6 0-9 0-11 0-17
12 PO NTS

13 |1

14  10-15 0-3 0-6 0-9 0-11 0-17 3-17
15 PO NTS

16 [ 11

17 16+ 0-6 0-9 0-11 0-17 3-17 5-17
18 PO NTS

19 Enacting section 1. This anendatory act takes effect
20 January 1, 1999.
21 Enacting section 2. This anmendatory act does not take

22 effect unless all of the followng bills of the 89th Legislature

23 are enacted into | aw

24 (a) Senate Bill No. 826.

25 (b) House Bill No. 4065.

26 (c) House Bill No. 4444.

27 (d) House Bill No. 4445.

28 (e) House Bill No. 4446.

29 (f) House Bill No. 4515,

30 (g) House Bill No. 5398.

31 (h) House Bill No. 5876.
32

04075' 97 (H 4)



