HB5438, As Passed House, February 4, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5438

A bill to anend 1895 PA 3, entitled
"The general law village act,"
by anending the title and sections 1, 1la, and 12 of chapter |
sections 1, 2, 4, 5, 6, 7, 11, 12, 13, 14, and 15 of chapter 11
sections 2 and 7 of chapter IIl, sections 1, 2, 3, 5, 6, 7, 9,
10, 11, 12, and 21 of chapter 1V, sections 1, 2, 3, 5, 7, and 8
of chapter V, sections 1, 3, 3a, 4, 8, 9, 11, 12, and 14 of chap-
ter VI, and sections 3, 4, 5, 6, 7, 9, 10, 12, 13, 16, 18, 19,
23, 24, 25, 26, 31, 33, 34, 38, 39, 41, 56, 57, 58, 61, 63, and
64 of chapter VII (MCL 61.1, 61.1a, 61.12, 62.1, 62.2, 62.4,
62.5, 62.6, 62.7, 62.11, 62.12, 62.13, 62.14, 62.15, 63.2, 63.7,
64.1, 64.2, 64.3, 64.5, 64.6, 64.7, 64.9, 64.10, 64.11, 64.12,
64.21, 65.1, 65.2, 65.3, 65.5, 65.7, 65.8, 66.1, 66.3, 66.3a,
66.4, 66.8, 66.9, 66.11, 66.12, 66.14, 67.3, 67.4, 67.5, 67.6,
67.7, 67.9, 67.10, 67.12, 67.13, 67.16, 67.18, 67.19, 67.23,
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67.24, 67.25, 67.26, 67.31, 67.33, 67.34, 67.38, 67.39, 67.41,
67.56, 67.57, 67.58, 67.61, 67.63, and 67.64), the title as
amended by 1983 PA 44, section la of chapter I, sections 1 and 9
of chapter VI, and section 3 of chapter VII as anended by 1994 PA
16, section 2 of chapter 11, sections 1 and 3 of chapter 1V, and
section 8 of chapter V as anended by 1985 PA 173, section 13 of
chapter |1, section 5 of chapter V, and sections 9 and 13 of
chapter VII as anended by 1983 PA 205, section 21 of chapter IV
as anmended by 1992 PA 42, and section 4 of chapter VI as anended
by 1982 PA 346, and by adding sections 3 and 4 to chapter 11 and
section la to chapter VII; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for the —+necorporatton— GOVERNVENT of
CERTAIN villages; to define their powers and duties; to provide
for the levy and coll ection of taxes, borrow ng of noney, and
i ssuance of bonds and ot her evidences of indebtedness by vill ages
SUBJECT TO THI S ACT; to define the powers and duties of —the

Leioot L : ot

tdepartrrent—of—treasury—wthregard—thereto— CERTAIN STATE AND
LOCAL OFFI CERS AND ENTITIES; to define the application of this

act and provide for its anendnent by villages subject —thereto—
TO THI S ACT; —ang— to validate prior amendnents and certain prior
actions taken and bonds issued by villages SUBJECT TO TH S ACT;
AND TO PROVI DE FOR THE DI SI NCORPORATI ON OF VI LLAGES
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CHAPTER 1| - - | NCORPORATI ON.

Sec. 1. —Fhat—att—vitageshereafter—tncorporated—sha-t—be

rhecorporated—under—antd—be—subjeet—totheprovistons—of— TH S ACT
| S THE CHARTER FOR ALL VI LLAGES | NCORPORATED UNDER t his act.

Sec. la. As used in this act: ——

(A) "APPO NTED OFFI CER' MEANS ANY OFFI CER, EXCEPT AN CFFI CER
VWHO IS APPO NTED TO FI LL AN ELECTI VE BUT VACANT SEAT ON THE
COUNCI L.

(B) "CVIL | NFRACTI ON ACTION', "MJUNICI PAL CIVIL | NFRACTI ON",
AND, except AS USED IN section 2 of chapter VI, "civil
infraction” - i i €1
rAfract+oen*— nean those terns as defined in section 113 of the
revised judicature act of 1961, —Act—No—236—0ofthePubt+ec—Acts

1961 PA 236, MCL 600. 113.

(© "COUNCIL" OR "MEMBERS OF COUNCIL", WTH RESPECT TO
VOTI NG PROCEDURE, MEANS 1 OF THE FOLLOW NG

(1) THE PRESI DENT AND 6 TRUSTEES, |F THE VI LLAGE HAS NOT
ADOPTED AN ORDI NANCE REDUCI NG THE NUMBER OF TRUSTEES UNDER CHAP-
TER I1.

(11) THE PRESI DENT AND 4 TRUSTEES, |F THE VI LLAGE HAS
ADOPTED AN ORDI NANCE REDUCI NG THE NUMBER OF TRUSTEES UNDER CHAP-
TER I1.

(D) "ELECTOR" MEANS AN | NDI VI DUAL WHO HAS THE QUALI FI CATI ONS
OF AN ELECTOR UNDER SECTI ON 492 OF THE M CH GAN ELECTI ON LAW
1954 PA 116, MCL 168. 492.
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(E) "OFFI CER" MEANS THE VI LLAGE PRESI DENT, CLERK, OR
TREASURER, A VI LLAGE TRUSTEE, OR AN APPO NTED PERSON AUTHORI ZED
BY THE COUNCI L.

(F) "QUORUM' MEANS, EXCEPT AS OTHERW SE DEFI NED, 1 OF THE
FOLLOW NG

(1) THREE COUNCI L MEMBERS, |F THE VI LLAGE HAS ADOPTED AN
ORDI NANCE REDUCI NG THE NUMBER OF TRUSTEES UNDER CHAPTER |1 .

(11) FOUR COUNCI L MEMBERS, |F THE VI LLAGE HAS NOT ADOPTED AN
ORDI NANCE REDUCI NG THE NUMBER OF TRUSTEES UNDER CHAPTER |1 .

Sec. 12. —AH—vtHageshereafter—+tncorporated—sha-t—be
bedies— A VI LLAGE | NCORPORATED UNDER THIS ACT IS A BQODY politic

and corporate under —anrt—bythe—corporaternanre—assuretd—by or—des—
i i d—and—by—sueh—nare— THE
NAVE DESI GNATED FOR | T UPON | NCORPCORATI ON.  BY THAT NAME, THE

VI LLAGE nmay sue and be sued, contract and be contracted wth,

acquire and hold real and personal property for the purposes for
whi ch —they—were— | T WAS i ncorporated, have a conmon seal, —ant—
change the —same— COMMON SEAL at pl easure, and exercise all the
powers —+f— UNDER this act. —eonferret—
CHAPTER 1 | - - OFFI CERS.

Sec. 1. (1) —+n— EXCEPT AS PROVI DED I N SUBSECTI ONS (2) AND
(3), INeach village, the followng officers shall be elected: —
vtz—— a president, 6 trustees, 1 clerk, AND 1 treasurer. —who
shatH—be—ex—oft+eto—cotHeetor—and—1—-assessor— The president and
trustees —shatH— constitute the —+Hage— council. |IN ALL VOTES
FOR VWHI CH NOT LESS THAN A MAJORI TY VOTE OF COUNCI L IS REQUI RED,
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THE CALCULATI ON OF THE NUMBER OF VOTES REQUI RED SHALL BE BASED ON
THE MAXI MUM NUMBER THAT CONSTI TUTES COUNCI L.

(2) THE COUNCIL BY A VOTE OF 2/3 OF THE MEMBERS COF COUNCI L
MAY PROVI DE BY ORDI NANCE FOR THE REDUCTI ON | N THE NUMBER OF
TRUSTEES TO 4 WHO W TH THE PRESI DENT SHALL CONSTI TUTE THE
COUNCI L. | F VILLAGE TRUSTEES ARE ELECTED BI ENNI ALLY FOR STAG
GERED 4- YEAR TERMS OR ANNUALLY FOR STAGGERED 2- YEAR TERMS, THE
ORDI NANCE SHALL AS NEARLY AS POSSI BLE MAI NTAI N STAGGERED TERMS
AND PROVI DE FOR AN EQUAL NUMBER OF SEATS TO BE FI LLED AT EACH
ELECTI ON. THE ORDI NANCE MAY EXTEND BUT SHALL NOT SHORTEN THE
TERM OF AN | NCUMBENT TRUSTEE. THE ORDI NANCE MAY EXTEND A PRO-
SPECTI VE TERM  THE ORDI NANCE SHALL NOT SHORTEN COR ELI M NATE A
PROSPECTI VE TERM UNLESS THE NOM NATI ON DEADLI NE FOR THAT TERM | S
NOT LESS THAN 30 DAYS AFTER THE EFFECTI VE DATE OF THE ORDI NANCE.
AN CRDI NANCE ADOPTED UNDER THI S SUBSECTI ON SHALL SATI SFY BOTH OF
THE FOLLOW NG CONDI Tl ONS:

(A) THE ORDI NANCE SHALL BE VOTED ON AND ADOPTED AT A MEETI NG
THAT OCCURS NOT LESS THAN 10 DAYS AFTER THE | NI TI AL MEETI NG OR
PUBLI C HEARI NG AT WHI CH THE ORDI NANCE WAS CONSI DERED.

(B) NOTI CE OF EACH MEETI NG AT WHI CH THE ORDI NANCE | S CONSI D-
ERED | NDI CATI NG THAT AN ORDI NANCE REDUCI NG THE SI ZE OF THE COUN-
CL WLL BE 1 OF THE SUBJECTS OF THE MEETI NG SHALL BE PUBLI SHED
NOT LESS THAN 10 DAYS BEFORE THE MEETI NG | N A NEWSPAPER OF GEN-
ERAL Cl RCULATION I N THE VI LLAGE.

(3) THE COUNCIL BY A VOTE OF 2/3 OF THE MEMBERS COF COUNCI L
MAY PROVI DE BY ORDI NANCE FOR THE NOM NATI ON BY THE PRESI DENT AND
THE APPO NTMENT BY THE COUNCI L OF THE CLERK OR THE TREASURER OR
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BOTH FOR SUCH A TERM AS THE ORDI NANCE MAY PROVI DE. THE ORDI NANCE
SHALL APPLY BEGQ NNI NG WTH THE FI RST TERM THE NOM NATI ON DEADLI NE
FOR VWH CH WOULD HAVE BEEN NOT LESS THAN 30 DAYS AFTER THE EFFEC-
TI VE DATE OF THE ORDI NANCE OR SHALL APPLY WHEN THE OFFICE | S
VACATED, WH CHEVER OCCURS FI RST.

(4) THE COUNCI L SHALL PROVI DE THAT AN ORDI NANCE ADOPTED
UNDER SUBSECTI ON (2) OR (3) TAKES EFFECT 45 DAYS AFTER THE DATE
OF ADOPTI ON UNLESS A PETI TI ON SI GNED BY NOT LESS THAN 10% OF THE
REGQ STERED ELECTORS OF THE VILLAGE | S FILED WTH THE VI LLAGE
CLERK WTHI N THE 45- DAY PERI OD, | N WH CH CASE THE ORDI NANCE TAKES
EFFECT UPON APPROVAL AT AN ELECTI ON HELD ON THE QUESTI ON. NOTI CE
OF THE DELAYED EFFECT OF THE ORDI NANCE AND THE RI GHT OF PETI TI ON
UNDER THI S SUBSECTI ON SHALL BE PUBLI SHED SEPARATELY AT THE SAME
TIME, AND I N THE SAME MANNER, AS THE ORDI NANCE | S PUBLI SHED PUR-
SUANT TO SECTION 4 OF CHAPTER VI. THE VILLACGE CLERK SHALL VERI FY
THE SI GNATURES ON THE PETITIONS. | F A PETI TI ON BEARI NG THE
REQUI RED NUVBER OF VALI D SI GNATURES OF ELECTORS IS FI LED, THE
QUESTI ON OF ADOPTI ON OF THE ORDI NANCE SHALL BE SUBM TTED AT THE
NEXT GENERAL OR SPECI AL ELECTI ON. THE BALLOT LANGUACGE FOR THE
QUESTI ON SHALL BE PREPARED BY THE VI LLAGE CLERK, UNLESS THE QUES-
TI ON CONCERNS THE APPO NTMENT OF THE CLERK UNDER SUBSECTI ON ( 2),

I N WH CH CASE THE BALLOT LANGUACGE SHALL BE PREPARED BY THE VI L-
LAGE COUNCI L.

(5) A VILLAGE THAT HAS ADOPTED AN ORDI NANCE REDUCI NG THE
NUVMBER OF TRUSTEES TO 4 OR PROVI DI NG FOR THE APPO NTMENT BY THE
COUNCI L OF THE CLERK OR TREASURER MAY | NCREASE THE NUMBER OF
TRUSTEES TO 6 OR PROVI DE FOR THE ELECTI ON OF THE CLERK OR
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TREASURER BY THE SAME PROCESS AS PROVIDED I N SUBSECTION (2) OR
(3), RESPECTIVELY, AND | N SUBSECTI ON (4).

Sec. 2. (1) The president —shaH—byantd—wththe—conrsent

. oy o . iy bt I .

stoner—and—sueh—other— MAY NOM NATE AND THE COUNCI L APPO NT SUCH
officers as shall be provided for by resolution or ordi nance of
the council. The council may —f+remtiwe—te—ti+me— provide by
ordi nance or resolution for the appointnment of other officers
whose el ection or appointnment is not specifically provided for in
this act, as the council considers necessary for the execution of

the powers granted by this act. The powers and duties of such

officers shall be prescribed by the council. —AnA—vwitHages—<con—

-  rhabi I i iy " e
be—r+egutred—to—appotnt—a—vtHagemarshalt—Fhe—vtHage+arshat-
may—al-so—be—appotntetd—astreet—commsstoner— THE COUNCI L MAY
REQUI RE THAT THE OFFI CERS PERFORM THEI R DUTI ES FAI THFULLY AND
THAT PROPER MEASURES BE TAKEN TO PUNI SH NEGLECT OF DUTY BY AN
OFFI CER.

(2) This section is subject to an ordi nance adopted under
section 8 of chapter V.

Sec. 4. —Fhe— UNLESS OTHERW SE PROVI DED BY ORDI NANCE, THE
president, clerk, AND treasurer —and—assessor— shall hold their
respective offices for the termof 2 years fromthe second Monday
of March of the year when elected and until their successors are

el ected and qualified. —and—enter—upon—the—duttes—of—therr
off+ees—
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Sec. 5. (1) Except as otherwise provided in this section, 3
village trustees SHALL BE el ected at —the—197/4—and—stubseguent—
EACH bi enni al vill age —eteetions—shatHt—hotdthetrr—ofitees—
ELECTION for the termof 4 years fromthe second Monday in March
of the even nunbered year when el ected and until their successors
are qualified. —antdenter—uponthe—duttes—oftherr—off+rees— As
an alternative, —a—vwittage—by— |F PROVI DED BY AN ordi nance
adopted by the vill age —eeunc+t+—prt+or—toe— BEFORE January 1, 1974,

" I I ¢ oft C iy et

2—years—antd—that— all 6 village trustees shall be elected at the
bi ennial village elections FOR THE TERM OF 2 YEARS AND UNTI L

THEI R SUCCESSORS ARE QUALI FI ED. tnA—etther—event—the—termof
e : I o . o I I
e b I I I
iy I . Ltied I I e :
thetr—off+ees—

(2) Avittageray—exenrpt— |F A VILLAGE EXEMPTED itself from
subsection (1) by council resolution adopted —pr+or—to— BEFORE
January 1, 1974, —n——stuch—event— the village shall continue to
elect its trustees annually on the second Monday in March with 3
trustees to be elected annually. The trustees shall hold their
offices for the termof 2 years and until their successors are
qual i fied. —antd—enter—upon—the—duttes—oftherr—off+ees—

(3) A village —whiech—ort+giratty—exenpts—t+tsetH——pursuant—to—
THAT EXEMPTED | TSELF AS DESCRI BED I N subsection (2) may subse-
quently provide BY ORDI NANCE that the village shall elect

trustees biennially. —bythe—adoptionof—an—ordinance— The
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ordi nance shall be applicable to the even year village el ection

to be held not |less than 6 nonths next follow ng the adoption of

t he ordi nance. The ordi nance —fay—provide—that—3—trustees—shat
I I w b ol el . -

Fveby—t r o I " et
etected+or—2—year—terns—at—each bienntal—eteect+on— SHALL PROVI DE
FOR A SYSTEM OF ELECTI NG TRUSTEES AS DESCRI BED I N
SUBSECTION (1). The ordinance nay extend the terns of incunbent
trustees for not nore than 1 year —where— | F necessary to provide
for the biennial election of trustees. |In any event, a trustee
shall serve until his OR HER successor is qualified. —andenters
wpon—the—duties—of —his—ofi+ece—

(4) A copy of each resolution and ordi nance adopted pursuant

to this section shall be forwarded to the director of THE BUREAU

OF elections of the departnment of state.

Sec. 6. All appointive officers, except officers appointed
to fill vacancies in elective offices, shall hold their respec-
tive offices until the second Monday of April next after such

appoi ntnment, and until their successors are qualified —and—enter
tpon—the—dutt+es—of—thetrr—off+ees;— unless a different term of
office —shatt—be— | S prescribed in this act, I N AN ORD NANCE
AUTHORI ZED BY THI' S ACT, or in the ordinance or resolution creat-
ing the office. —©f+eers— AN OFFI CER appointed to fill
—vacanctes— A VACANCY I N AN ELECTI VE OFFI CE shall hold —thet+—
office until the next —anftal— REGULAR VI LLAGE el ection, and
unti| —thetrr—stueeessors—are— H S OR HER SUCCESSOR | S el ected —of

appotnted— and qualified. —-AH—persons—elected—or—appotnted—to
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1 ofti b I et I . " I I

. it T I .. eyt . . I
of—them— AN OFFI CER APPO NTED TO FILL A VACANCY I N AN APPO NTI VE
OFFI CE SHALL HOLD OFFI CE UNTIL H S OR HER SUCCESSCR | S APPO NTED
AND QUALI FI ED.

Sec. 7. (1) —Ne— A person shall NOT be el ected or appointed
to —afny— AN office unless he —shatH+—be— OR SHE IS an el ector of

the village. —Artdrno—person—shatt—be—-elected—or—appotnted—to—-any
e . I iy ot I . ot ol I L

© 00 N o 0o b~ W DN
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votes—for—or—any—appotntrent—of—any such—defaut-ter—shatt—be
votr-e—AH—oefi+eers— THE COUNCI L BY RESOLUTI ON MAY WAl VE RESI -
DENCY OF AN APPO NTI VE COFFI CE.

(2) A PERSON I N DEFAULT TO THE VI LLAGE IS NOT ELI G BLE FOR
ANY OFFICE IN THE VILLAGE. ALL VOTES IN AN ELECTI ON FOR OR ANY
APPO NTMENT OF A PERSON I N DEFAULT TO THE VI LLAGE ARE VO D. AS
USED IN THI S SUBSECTI ON, "I N DEFAULT" MEANS DELI NQUENT | N PAYMENT

e e
o N oo o M WN

19 OF PROPERTY TAXES OR A DEBT OWNED TO THE VILLAGE IF 1 OF THE FOL-

20 LOW NG APPLI ES:

21 (A) THE TAXES REVAI N UNPAI D AFTER THE LAST DAY OF FEBRUARY

22 | N THE YEAR FOLLON NG THE YEAR I N WH CH THEY ARE LEVI ED [, UNLESS
THE TAXES ARE THE SUBJECT COF AN APPEAL] .

23 (B) [ ] ANOTHER DEBT OWED TO THE VI LLAGE REMAI NS UNPAI D

24 90 DAYS AFTER THE DUE DATE, UNLESS THE [ ] DEBT IS THE

25 SUBJECT OF AN ADM NI STRATI VE APPEAL OR A CONTESTED COURT CASE.

26 (3) NOTI MORE THAN 30 DAYS AFTER RECEI VI NG NOTI CE OF H S OR

27 HER ELECTI ON OR APPO NTMENT, AN OFFI CER of the vill age ——etected
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or—appotnted,— shall take and subscri be the oath of office
prescribed by the constitution of the state — and file the

—sarre— OATH with the clerk. —and+4n—<caseof faturetodo——so—-

L,y I : " : b ol eets

appotntrents—shatH—be—deered— AN OFFI CER WHO FAI LS TO COWPLY W TH
THE REQUI REMENTS OF THI S SUBSECTI ON SHALL BE CONSI DERED t o have

declined the office.

Sec. 11. If any officer shall cease to be a resident of the
village during his OR HER term of office, the office shall be
t hereby vacated UNLESS THE COUNCI L WAI VES RESI DENCY OF AN
APPQO NTI VE OFFI CE PURSUANT TO SECTION 7 OF TH S CHAPTER | f any
of fi cer —shatHt—be—a-defautter— IS ALLEGED TO BE | N DEFAULT AS
DEFINED IN SECTION 7 OF THI S CHAPTER, the office shall —thereby—
be DECLARED vacated BY THE COUNCI L UPON A HEARI NG AND FI NDI NG BY
THE COUNCI L THAT THE OFFICER | S I N DEFAULT.

Sec. 12. If any person elected or appointed to office
et aid I e I hof—office. et aid
FAILS to give OR MAINTAIN the bond or security required for the

due performance of the duties of his OR HER office, within the

ti me —heretn—t+Hmtedtherefor—the—counrctrt—ray— SPECI FI ED UNDER
SECTION 8 OR 9 OF THI S CHAPTER, THE COUNCI L SHALL decl are the

of fice vacant, unl ess —previoustytheretohe—shaHH—++tethe—-oath
and—gtve— THE OFFI CER G VES the requi site bond or security BEFORE
THE COUNCI L MAKES | TS DECLARATI ON.

Sec. 13. Any vacancy occurring in the office of president,
trustee, or any other elective office shall be filled by

appoi ntment by the council, and the appointee shall hold office
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until the next —anntal— REGULAR VI LLAGE el ection. All vacancies
in any other office shall be filled by the president, by and with
the consent of the council. |If by reason of renoval, death, res-
ignation, or otherw se, the nenbership of the council is reduced
to |l ess than —t+he— A quorum —of—4— the remaining COUNCIL nmem
bers —ef—the—eounett— shall call a special election for the pur-
pose of filling all vacancies in the office of trustee, if a
petition signed by not |less than 10% of the qualified voters of
the village is filed with the village clerk within 10 days after
t he vacancy or vacancies occur. |If a petitionis not filed
within the tinme stated, then the renmai ning COUNCI L nenbers —of
the—eounett+— may either call a special election, or may proceed
to appoint a sufficient nunber of trustees to constitute with the
menbers in office a quorumof the council, who shall then fill

the remai ni ng vacancies as provided in this section. |If all the

officers and trustees of —any— A vill age —+necoerporated—under—any
generatl—or—tocal—aet— have died or renoved fromthe village, and

no successors have been el ected or appointed to fill the vacan-
cies, the township clerk of the township within which the village
is situated shall, upon petition of 10% of the qualified voters
residing in the village, call a special election for the election
of the officers and trustees of the village, at a date and pl ace
to be fixed by the township clerk, which date shall be not nore
than 30 days after the receipt of the petition. The township
board of the township shall performall of the other duties with
respect to the election as the village —eeunetr+— m ght have done

had the vacanci es not existed, including the preparation of
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bal |l ots, the appointnent of election inspectors, the counting and

canvassing of the ballots, and the certification of the persons

el ected to the offices for which the election was held. Al of

t he expenses of the election shall be a charge upon the vill age.
Sec. 14. The resignation or renoval of —any— AN officer

—shatH—not—ner—shalt— OR the appoi ntnment or el ection of —another

to—the—off+ee—exonerate—sueh— A SUCCESSOR TO THE OFFI CER DOES

NOT EXONERATE THE officer or —hts— THE OFFICER S sureties from

any liability incurred by —htmer—them THE OFFI CER OR THE

OFFI CER S SURETI ES.

Sec. 15. —Whenever—any—offtecer—shatHt—restgn—or—be— WHEN AN
OFFICER RESIGNS OR I S renoved from office, or WHEN t he ELECTED

t er m for—whi-eh—he—shatHH—have been—elected—or—appotnted—shatt
expt+e—he— OF OFFI CE EXPI RES, HE OR SHE shal| ———on—-derantd,—
deliver over to his OR HER successor in office —atH—the— books,

papers, —horeys—and—effects—+nhis—custody—as—suvch—offHicer—and

© 00 N o 0o b~ W DN P
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23 witlriptl . | L : | Ly f ¢y
24 state— MONEY, EVI DENCE OF DEBT, AND OTHER PROPERTY AS REQUI RED

25 BY SECTION 480 OF THE M CH GAN PENAL CCDE, 1931 PA 328, MCL
26 750. 480.
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CHAPTER | I'| - - ELECTI ONS.
Sec. 2. Special elections may be —appoeinted— CALLED by res-

olution of the council. ——antdhetdat—suech—tires—as—they——shatt
determne— THE RESOLUTI ON SHALL STATE t he purpose and object of

s h el bt ¢ ort it i o
steh— AND, SUBJECT TO THE ELECTI ON LAWS OF THI S STATE, THE DATE
OF THE el ecti on.

SEC. 3. (1) EXCEPT AS PROVIDED IN THI S SECTI ON, VI LLAGE
ELECTI ONS SHALL BE PARTI SAN. THE COUNCIL BY A VOTE OF 2/3 OF THE
MEMBERS OF COUNCI L MAY PROVI DE BY ORDI NANCE THAT VI LLAGE ELEC
TI ONS SHALL BE NONPARTI SAN. THE ORDI NANCE SHALL APPLY BEG NNI NG
W TH THE FI RST VI LLAGE ELECTI ON FOR WHI CH THE NOM NATI ON DEADLI NE
'S NOT' LESS THAN 30 DAYS AFTER THE EFFECTI VE DATE OF THE
ORDI NANCE.

(2) THE COUNCI L SHALL PROVI DE THAT AN ORDI NANCE ADOPTED
UNDER SUBSECTI ON (1) TAKES EFFECT 45 DAYS AFTER THE DATE OF ADOP-
TI ON UNLESS A PETI TI ON SI GNED BY NOT LESS THAN 10% OF THE REAQ S-
TERED ELECTORS OF THE VILLAGE IS FI LED WTH THE VI LLAGE CLERK
W TH N THE 45- DAY PERI CD, I N WHI CH CASE THE ORDI NANCE TAKES
EFFECT UPON APPROVAL AT AN ELECTI ON HELD ON THE QUESTI ON. NOTI CE
OF THE DELAYED EFFECT OF THE ORDI NANCE AND THE RI GHT OF PETI TI ON
UNDER THI S SUBSECTI ON SHALL BE PUBLI SHED SEPARATELY AT THE SAME
TIME, AND I N THE SAME MANNER, AS THE ORDI NANCE | S PUBLI SHED PUR-
SUANT TO SECTION 4 OF CHAPTER VI. THE VILLACGE CLERK SHALL VERI FY
THE SI GNATURES ON THE PETITIONS. | F A PETI TI ON BEARI NG THE
REQUI RED NUVBER OF VALI D SI GNATURES OF ELECTORS IS FI LED, THE
QUESTI ON OF ADOPTI ON OF THE ORDI NANCE SHALL BE SUBM TTED AT THE
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NEXT GENERAL OR SPECI AL ELECTI ON. THE BALLOT LANGUACGE FOR THE
QUESTI ON SHALL BE PREPARED BY THE VI LLAGE CLERK

(3) A VILLAGE THAT HAS ADOPTED AN ORDI NANCE PROVI DI NG FOR
NONPARTI SAN ELECTI ONS MAY REVERT TO PARTI SAN ELECTI ONS BY THE
SAME PROCESS AS PROVI DED | N SUBSECTI ONS (1) AND (2).

SEC. 4. AN INDI VIDUAL WHO | S A REA STERED ELECTOR OF THE
TOMSH P IN VH CH THE VI LLAGE | S LOCATED AND WHO | S A RESI DENT OF
THE VI LLAGE MAY VOTE AT ANY ELECTION I N THE VI LLAGE.

Sec. 7. Al elections in —satd— THE village shall be con-
ducted as nearly as may be in the manner provided by |aw for
hol di ng general elections in the state, except as —heretrn—other—

state— PROVIDED IN THIS ACT. If at any election vacancies are to
be filled, or if any person is to be elected for |less than a ful
termof office, the termshall be designated on the ballot.
CHAPTER | V- - DUTI ES OF OFFI CERS.

Sec. 1. The president is the chief executive officer of the
village. He or she shall preside at the neetings of the
council. The president —shatH—be—constdered— IS a VOIl NG nenber
of the council. ———angd—shaH—havethe+t+ght—to—votedpon—any
guest+on—betore—the—counctHt—He—or—she——shalHH—fromtimre—to—t+re—
THE PRESI DENT SHALL give the council information concerning the
affairs of the —eerpoeration— VILLAGE, and recomend neasures
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whi ch he or she considers expedient. Unless otherw se provided

i n an ordi nance adopted under section 8 of chapter V, the presi-
dent shall exercise supervision over the affairs of the village
and over the public property belonging to the village. The pres-
ident shall see that the laws relating to the village and the
ordi nances and regul ations of the council are enforced.

Sec. 2. The president —shatt—be— IS a conservator of the
peace —— and may exercise within the village the —powers—cof—
ferred—upon—sher+ffs— POAER to suppress disorder. ——and——shat
hrave—author+ty—toe— THE PRESI DENT MAY conmand t he assi stance of
all able-bodied citizens to aid in the enforcenent of the ordi-
nances of the council ——ant—to—suppress—r+tot—and—disoerderty
conduet— | N CASES OF EMERGENCY OR DI SASTER, SUBJECT TO THE APPLI -
CABLE LI M TATI ONS OF STATE LAW

Sec. 3. The president may SUSPEND ANY OFFI CER AUTHORI ZED BY
THI S ACT OR APPO NTED PURSUANT TO THI S ACT FOR NEGLECT OF DUTY,
AND W TH THE APPROVAL OF THE COUNCI L renove any officer appointed

by the -—prestdent—at—any—t+we— COUNCI L when the president consid-
ers it in the public interest. —and—ray—suspend—any petee—offi—

cer—for—negtect—of —duty— The presi dent —has—the—authort+ty—at—at
t+mres—toe— MAY AT ANY Tl ME exam ne and inspect the books, records,

and papers of any agent, enployee, or officer of the
—eorporat+on— VI LLAGE, and shall performgenerally all —steh—
duties —as—are— prescribed by the ordi nances of the vill age.
This section is subject to an ordi nance adopted under section 8

of chapter V.
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Sec. 5. (1) The clerk shall keep the corporate seal and al
t he docunents, official bonds, papers, files, and records of the
village, not by this act or the ordi nances of the village
entrusted to sone other officer. —he—shatt—be— THE CLERK | S THE
clerk of the council —— and shall attend its neetings.

(2) In case of the absence of the clerk, or if from any
cause —he—shat+—be— THE CLERK | S unable to discharge, or be— IS
disqualified fromperformng, —t+he— H S OR HER duties, —+egured
of—h+rm—then— the council nmay appoi nt —+—oef—thetr—own—nurber— A
COUNCI L MEMBER, or sone other person, to performthe duties of

the clerk for the tinme being.

(3) The clerk shall record all the proceedings and resol u-
tions of the council, and shall record, or cause to be recorded,
all the ordinances of the village. —He—

(4) THE CLERK shall countersign and register all |icenses
grant ed. ——he—shatH—when—regutred—rrake—and—cert+iy—under—the
I . oy iy , )
(5) WHEN REQUI RED, THE CLERK SHALL MAKE REPRODUCTI ONS PURSU
ANT TO THE RECORDS MEDI A ACT, 1992 PA 116, MCL 24.401 TO 24. 403,
of the papers and records filed and kept in his OR HER office —

atvthor+ty—t6— AND SHALL CERTI FY THE REPRODUCTI ONS UNDER THE SEAL
OF THE VI LLAGE. THE ADM SSIBILITY I N EVI DENCE OF SUCH
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REPRODUCTI ONS | S GOVERNED BY SECTION 3 OF 1964 PA 105, MCL
691. 1103.

(6) THE CLERK MAY adm ni ster oaths and affirmations.

Sec. 6. (1) The clerk shall be the general accountant of
the vill age. ———and—att—ctats—

(2) CLAI MS agai nst the —eerperat+on— VILLAGE shall be filed
wth —h-m- THE CLERK for adjustnent. After exam nation,
—thereof—he— THE CLERK shall report the —same,—wth—at— CLAI M5,

W TH THE acconpanyi ng vouchers and counterclains of the vill age,

and the true bal ance, —as—feund—by—h+rm— to the council for

al l owance. ——ant—when—atHowed—shat—draw his—warrant—upon— AFTER
THE CLAIMS ARE ALLOWED BY THE COUNCI L, THE CLERK SHALL PRESENT

CHECK DI SBURSEMENT AUTHORI ZATI ONS TO the treasurer for —the— pay-
ment —thereef— OF THE CLAI MS, designating —thereen— the fund from
whi ch paynent is to be nmade, and take proper receipts. —therefor—
but—no—war+ant—shalH—be—drawr—upen—any—

(3) THE CLERK SHALL NOT PRESENT CHECK DI SBURSEMENT AUTHORI -
ZATI ONS UPON A fund after the —safe—has—been— FUND | S exhaust ed.
Wen —any— A tax or noney —shat+—be— IS |l evied, raised, or appro-
priated, the clerk shall report the anmount —thereef— to the vil-
| age treasurer, stating the objects and funds for which it is
| evied, raised, or appropriated, and the amounts —thereef— to be
credited to each fund.

Sec. 7. —Fhe— UNLESS OTHERW SE PROVI DED BY ORDI NANCE, THE
clerk shall —have— DO ALL OF THE FOLLOW NG
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(A) HAVE charge of all the books, vouchers, and docunents
relating to the accounts, contracts, debts, and revenues of the
corporation. —he—shatH—counterstgn—

(B) COUNTERSI GN and register all bonds issued, and keep a
list of all property —angd—efifeets— belonging to the village, and
of all its debts and liabilities. —he—shatt—keep—

(C KEEP a conplete set of books, exhibiting the financia
condition of the —eerpoerat+on— VILLAGE in all its departnents,
funds, resources, and liabilities, with a proper classification,
—thereof5— and showi ng the purpose for which each fund was
rai sed. —he—shatt—atso—keep—an—aceount—wth—thetreasurer—in

bt e —ed " DRI

(D) KEEP AN ACCOUNT OF ALL THE MONEY received for each of
the several funds of the village, and credit —himwth—atH—war—
rants—drawn—thereon— ALL CHECK DI SBURSEMENTS DRAWN, keeping an
account with each fund.

Sec. 9. The treasurer shall —have— DO ALL OF THE
FOLLOW NG

(A) HAVE the custody of all —+wereys— MONEY, bonds other than
of ficial BONDS FI LED WTH THE CLERK UNDER CHAPTER |1, nortgages,
notes, |eases, and evidences of value belonging to the vill age.

——he—shatH—recetrve—at-—noneys—
(B) RECEI VE ALL MONEY bel onging to, and receivable by the

corporation. ——ant—keep—

(C© KEEP an account of all receipts and expenditures.
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I I L erd I " _whi-eh—shak » I :
et I : I et e "
(D) COLLECT and keep an account of —ant—be—<chargetd—wth— all
t axes and —wonreys— MONEY appropriated, raised, or received for
each fund of the —eerporat+oen— VILLAGE, and —shalHH+— keep a sepa-

rate account of each fund. —and—shat—ecredit—thereto—att—noneys

war-fant—

(E) PAY CHECK DI SBURSEMENT AUTHORI ZATI ONS out of the partic-
ular fund raised for the purpose for which the —warrant—was
i-sstued— DI SBURSEMENT WAS AUTHORI ZED

(F) PERFORM DUTI ES PRESCRI BED BY THI S ACT RELATI NG TO
ASSESSI NG PROPERTY AND LEVYI NG TAXES.

Sec. 10. The treasurer shall —rengder— REPORT to the clerk
on the first Monday of every nonth, if required, —a—+eport—of—
the anounts received and credited —by—htm- to each fund, —ane— on
what account received, —ant— the anounts paid out —bBy—htm from
each fund during the preceding nonth, and the anount of noney
remai ning in each fund on the day of —H+s— THE report. -—He— THE
TREASURER shal |l al so exhibit to the council annually —en—the
Hrst—Nonrday—+n—Mareh— W THI N 45 DAYS AFTER THE END OF THE FI SCAL
YEAR, and as often and for such period as the council shal
require, a full and detailed account of the receipts and dis-
bursenents of the treasury since the date of —h+s— THE
TREASURER S | ast annual report, classifying them —theretfi— by the
funds to which —stueh— THE receipts are credited and out of which

—steh— THE di sbursenments are made, and the bal ance remaining in
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each fund. —whiech—-acecount—shallt—befiledintheofficeoft+he
Ferks | ket b shed—i . oy . oy L

I i I b shed—t e
Sec. 11. —Satd— THE treasurer shall take vouchers for al

money paid fromthe treasury, show ng the anount and fund from
whi ch paynent was made. ——whieh—vouchers—upon—settt+ermrent— UPON
SETTLEMENT OF THE VOUCHERS with the proper officers of the
vil |l age, —shatt—be—surrendered—and—++tetd— THE TREASURER SHALL
FI LE THE VOUCHERS with the clerk.

Sec. 12. The treasurer shall keep all —roRreys—+nAhtsHhands
bel . I iy | st : "
roreys,—antd—he—+s—herebyprohtbrted—F+romustng— VI LLAGE MONEY | N
DEPOSI TORY ACCOUNTS AUTHORI ZED BY LAW THE TREASURER SHALL NOT
USE, either directly or indirectly, the —eorporation—roneys—

VI LLAGE MONEY, warrants, or evidences of debt —+n—his—ecustoedy—or
keeptng,— for his OR HER own use or benefit, or that of any other
person. ——any—viotatton—of—the—provistons—of—thts—seet+on—shatt+
work—a—forfetture—of—hts—ofHece—and—the—ecounctrt—on— ON proof of
the —faet— VI OLATI ON, —are—author+zed—to— THE VI LLAGE COUNCI L
SHALL decl are the office vacant and appoi nt —h+s— A successor for
t he remai nder of —hts— THE term

Sec. 21. The president and each trustee shall receive com
pensation for the performance of the duties of the office of
president or trustee only as provided by ordinance. The ordi-
nance shall specify —the—+anner—and—+ethod—that— HONt he conpen-

sation is —due—and—payablte—Satd— DETERM NED DUE AND PAI D
EXCEPT AS OTHERW SE PROVI DED BY LAW THESE officers shall receive
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no ot her conpensation for services perfornmed for and on behal f of
—sate— THE village during their termof office. Except as other-
w se provided in this act or by other |law regulating fees for
services, other officers shall receive such conpensation as my
be prescribed by the council.
CHAPTER V- - VI LLAGE COUNCI L.

Sec. 1. The legislative authority of villages shall be
vest ed I n —a—coeunctHt—eonststingofthe president—and—trustees—
THE COUNCI L.

Sec. 2. The president shall be president of the council,
and preside at the neetings —thereef— OF THE COUNCI L.

Sec. 3. On the second Monday in April in each year, or as
soon thereafter as —fay—be— POSSI BLE, the council shall appoint 1
of their nunber president pro tenpore of the council, who in the
absence of the president shall preside at the COUNCI L neetings,
—thereof5— and exercise the powers and duties of president. |In
t he absence of the president and president pro —tem—the—eounett
shatHH—appotnt—t—of therr—nunrber—toprestde— TEMPORE, THE MEMBER
W TH THE LONGEST CURRENT PERI OD OF CONTI NUCUS SERVI CE ON THE
COUNCI L SHALL PRESI DE UNLESS OTHERW SE PROVI DED BY COUNCI L
RULES.

Sec. 5. (1) The council shall prescribe the rules of its
own proceedi ngs, and shall keep a record of those proceedings. A
majority of the nmenbers OF COUNCIL shall be a quorumfor the
transaction of business. A lesser nunber may adjourn and conpel
the attendance of absent nenbers in a manner as prescribed by

or di nance.
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(2) An office shall not be created or abolished; a tax or
assessnent inposed; a street, alley, or public ground vacat ed;
real estate or an interest in real estate purchased, |eased,
sol d, or disposed of; or a public inprovenent ordered, except by
a —eoneurrtng— MAJORITY vote of —2/3—oef— the nenbers OF COUNCI L.
The vote shall be taken by yeas and nays, and entered in the
j our nal .

(3) Money shall not be appropriated except by ordi nance or
resolution of the council. An ordinance appropriating noney
shal |l not be passed, or a resolution appropriating noney shal
not be adopted, except by a —eeneur+r+ng— MAJORITY vote of —2£3
of— the nmenbers OF COUNCI L. THE VOTE SHALL BE TAKEN BY YEAS AND
NAYS, AND ENTERED IN THE JOURNAL. Wthin 15 days after a neeting

of the council, —theproeceedings—hatd—or—taken—at—thereeting
I P . oy I _ shab—t b shed—i
. I o I iy T . .

ctated—n—the—vitage— A SYNOPSI S OR THE ENTI RETY OF THE PRO-
CEEDI NGS, | NCLUDI NG THE VOTE OF THE MEMBERS, PREPARED BY THE

CLERK AND APPROVED BY THE PRESI DENT SHOW NG THE SUBSTANCE OF EACH
SEPARATE DECI SI ON OF THE COUNCI L SHALL BE PUBLI SHED | N A NEWSPA-
PER OF GENERAL ClI RCULATION IN THE VI LLAGE OR POSTED IN 3 PUBLIC
PLACES I N THE VI LLAGE.

(4) |2— Awiting prepared, owned, used, in the possession
of, or retained by —a—wvit+tage— THE council or BY the —wvtt+tage—
clerk, treasurer, —marshat—or—street—commsstonrer— OR OTHER
OFFI CER OF THE VI LLAGE in the performance of an official function

shall be made available to the public in conpliance with the
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freedom of information act, —Act—No—442of—the PublteActs—of
1976,—betng—seet+ons—15-23tto—15-246of theMehigan—Conptted
taws— 1976 PA 442, MCL 15.231 TO 15. 246.

Sec. 7. (1) The council shall audit and allow all accounts
chargeabl e against the village. —but—me— AN account or claimor
contract shall NOT be received for audit or allowance ——— unl ess
it —shatt—be— | S acconpanied with a certificate of an officer of
t he —eerpoerat+on— VILLAGE, or an affidavit of the person render-
ing it, —to—the—effect—that—he—ver+tybet+eves— that the services
t herein charged have been actually perforned or the property
delivered for the village, that the suns charged therefor are
reasonabl e and just, and that to the best of his OR HER know edge
and belief, no set-off exists, —ner— AND NO paynent has been nade
on account thereof, except such SET- OFFS OR PAYMENTS as are
endorsed or referred to in —steh— THE account or claim —And
every—steh— EACH account shall exhibit in detail all the itens
maki ng up the amount cl ai ned, and the —t++rdue— date of each. THE
COUNCI L MAY ADOPT A DI FFERENT PROCEDURE FOR THE AUDI T AND ALLOW
ANCE OF ACCOUNTS, CLAI MsS, AND CONTRACTS THAN THAT PROVI DED BY
THI S SUBSECTI ON.

(2) It shall be a sufficient defense in any court, to —any—
AN action or proceeding for the collection of any —dermantd—or—
cl ai magainst the village for personal injuries or otherw se that
it has never been presented, certified to, or verified —as
aforesate,— to the council for allowance AS PROVIDED IN TH S SEC
TION OR AS MAY BE REQUI RED UNDER DI FFERENT PROCEDURES ADOPTED BY
THE COUNCIL; or, if —stueh— THE claimis founded on contract, that
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the —same— CLAIM was presented without the certificate or
af fi davit —aferesatd—and— REQU RED BY THI S SECTI ON AND WAS
rejected for that reason; or, that the action or proceedi ng was
brought before the council had a reasonable time to investigate
and pass upon it.

Sec. 8. (1) The council may enploy a village nmanager.

(2) The manager shall serve at the pleasure of the council.

(3) THE COUNCI L MAY ENTER | NTO AN EMPLOYMENT CONTRACT WTH A
VI LLAGE MANAGER EXTENDI NG BEYOND THE TERMS OF THE MEMBERS OF
COUNCI L. AN EMPLOYMENT CONTRACT WTH A MANAGER SHALL BE IN WRI T-
| NG AND SHALL SPECI FY THE COVPENSATI ON TO BE PAI D TO THE MANAGER,
ANY PROCEDURE FOR CHANG NG COVPENSATI ON, ANY FRI NGE BENEFI TS, AND
ANY OTHER CONDI TI ONS OF EMPLOYMENT. THE CONTRACT SHALL STATE
THAT THE MANAGER SERVES AT THE PLEASURE OF THE COUNCI L. THE CON-
TRACT MAY PROVI DE FOR SEVERANCE PAY OR OTHER BENEFI TS I N THE
EVENT THE EMPLOYMENT OF THE MANAGER | S TERM NATED AT THE PLEASURE
OF THE COUNCI L. Unl ess otherw se provided by ordi nance adopted
under subsection {2— (4), the council may assign to the nmanager
only those powers and duties not required by law to be assigned
to or perforned by another official of the village.

(4) —|2)— The council nmay adopt an ordi nance assigning to
t he manager an adm nistrative duty inposed by this act on the
council; an adm nistrative duty inposed by this act on the vil-
| age president; the authority to appoint, renove, direct, or
supervi se any enpl oyee or appointed official of the village; or
supervi sory responsibility over the accounting, budgeting,

personnel, purchasing, and rel ated managenent functions i nposed
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by this act on the village clerk and the village treasurer. The

. : INETET I I o .
tpon—adepton—of—the—ordinance,—execept—that—t+he— council shal

provide in the ordi nance that the assignnent becones effective
45 days after the date of adoption and that if a petition signed
by not |ess than 10% of the registered electors of the village is
filed with the village clerk wthin the 45-day period, the ordi-
nance shall not becone effective until after the ordinance is
approved at an election held on the question. Notice of the
del ayed effect of the ordinance and the right of petition under
this subsection shall be published separately at the sane tine,
and in the sane manner, as the ordinance is published pursuant to
section 4 of chapter VI. The village clerk shall conpare the
signatures on the petitions to the signatures of those electors
as they appear on the APPROPRI ATE registration cards. —ef—the
vit+age— If a petition bearing the required nunber of valid sig-
natures of electors is filed, the clerk shall performthe acts
requi red for the subm ssion of the question of adoption of the
ordi nance at the next general or special election. An ordinance
adopt ed bef ore —the—effeet+vre—date—of—thts—subseet+on— DECEMBER
2, 1985 that conforns substantially with the requirenents of this
subsection is valid to the same extent as if the ordi nance had
been adopt ed —after—the—efifectivedate—ofthis—subseet+on— ON OR
AFTER DECEMBER 2, 1985.
CHAPTER VI - - ORDI NANCES.
Sec. 1. The style of an ordinance shall be: "The village

of ... .. ordains.” An ordinance, except as
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ot herwi se provided in this act, requires for its passage the
concurrence of a mgjority VOTE of the MEMBERS OF council. An

ordi nance SHALL STATE | TS EFFECTI VE DATE, VWH CH MAY BE UPON PUB-
LI CATI ON, EXCEPT THAT AN ORDI NANCE i nposing a sanction shall not
t ake effect —+nA+tessthan—20—days— BEFORE THE TVENTI ETH DAY after
its passage OR BEFORE THE DATE OF | TS PUBLI CATI ON, WH CHEVER
OCCURS FI RST.

Sec. 3. AH—eordinances—when—regularty—enacted,— UPON
ENACTMENT, EACH ORDI NANCE shall be recorded by the clerk of the

council — in a book to be called "the record of ordi nances, "

and —+t—shatHH—be—theduty—of— the president and cl erk —to—atuthen—

t+eate—the—sane by thetr—offetal—stghraturesupon—suchr+ecord—
SHALL AUTHENTI CATE EACH ORDI NANCE BY PLACING H'S OR HER OFFI CI AL

SI GNATURE UPON THE ORDI NANCE.

Sec. 3a. —Each—vittage—shat—have—thepower—whether—pro—
vi-gdetd—tn—+ts—charter—or—moet—to— A VILLACGE MAY codify, recodify,
and continue in code the village' s —untetpat— ordi nances, in
whole or in part, without the necessity of publishing the entire
code in full. The ordi nance adopting the code and ordi nances
repeal i ng, anendi ng, continuing, or adding to the code shall be
publ i shed as required by —t‘tawproevided—that—nmotif+eaton—states—
SECTION 4 OF THIS CHAPTER. THE PUBLI CATI ON SHALL STATE where a
copy of the entire code can be reviewed and obtained. The ordi-
nance adopting the code may anmend, repeal, revise, or rearrange
ordi nances or parts of ordinances by references to the title

only.
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Sec. 4. Wthin 15 days after the passage of an ordi nance,
t he ordi nance or a synopsis of the ordinance shall be published
in a newspaper circulated in the village. |Immediately after pub-
lication, the clerk shall enter in the record of ordinances, in a
bl ank space to be left for that purpose under the record of the
ordi nance, a certificate under the clerk's hand, stating the tine
and places of the publication. The certificate shall be prim
faci e evidence of the due publication of the ordinance or the
synopsis. A village may adopt a plunbing code, electrical code,
—of— MECHANI CAL CODE, FI RE PROTECTI ON CODE, buil ding code, —whiteh
has—been— OR OTHER CODE pronul gated by this state, by a depart-
ment, board, or other agency of this state, or by an organization
or association which is organi zed or conducted for the purpose of
devel oping a code by reference to the code in an adopting ordi -
nance and w t hout publishing the code in full. The code shall be
clearly identified in the ordi nance and a statenent of the pur-
pose of the code shall be published with the adopting ordi nance.
Printed copies of the code shall be kept in the office of the
village clerk avail able for inspection by —ant— OR distribution
TO THE PUBLI C DURI NG NORVAL BUSI NESS HOURS. THE VI LLAGE NAY
CHARGE A REASONABLE FEE FOR COPIES OF THE CODE DI STRI BUTED to the
public. —at—aHH—t+mes— The publication in the newspaper shal
contain a notice to the effect that a conplete copy of the code
is available for public use and inspection at the office of the
vill age cl erk.

Sec. 8. Every village shall be allowed the use of the jai

of the county in which it is |located, for the confinenent of al
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persons —+ablte— SENTENCED to inprisonnment under the ordi nances
—thereof— OF THE VI LLAGE, or under any of the provisions of this
act; and the sheriff, or other keeper of —steh— THE jail, or

ot her place of confinenent or inprisonnent, shall receive and
safely keep any person commtted —thereto—as—aforesate,— until

awful |y di scharged. —nr—aH—cases—of+npr+sonrent—For—breaches
. oy Ly g , I . o . .
et shaldt I . oy . et L
I o e " I . et I :
the—viHage— THE EXPENSE OF RECEI VI NG AND KEEPI NG A PRI SONER
SHALL BE BORNE BY THE COUNTY | F THE | MPRI SONMENT IS FOR A VI OLA-
TION OF A PENAL LAWOF THI S STATE AND BY THE VI LLACGE | F THE
| MPRI SONMENT IS FOR A VI OLATI ON OF A VI LLAGE ORDI NANCE
Sec. 9. (1) An action for the violation of an ordi nance
need not state or set forth the ordinance, or the provisions of
the ordinance in a conplaint, warrant, process, or pleading, but
shall recite the ordinance's title OR SUBJECT and —date—oef—+ts5
passage,—adoption,—or—approval— THE ORDI NANCE' S SECTI ON NUMBER
(2) It is a sufficient statenent of the cause of action in a
conplaint or warrant to set forth substantially, and with reason-
able certainty, as to tinme and place, the act conpl ai ned of, and
to allege the act to be in violation of an ordi nance of the vil-
| age, referring to the ordinance by its title and the —date—of
rHts—passage,—adopt+on,—or—approval— SECTI ON NUVBER AND EFFECTI VE
DATE. Either party may require a trial by jury in an action for

violation of the ordi nance.
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(3) The jury, except when other provision is nmade, shal
consi st of 6 persons. In actions commenced by warrant, the jury
shal |l be selected and sutmmoned as in m sdenmeanor cases before the
court in which the prosecution for the village ordi nance viol a-
tion is brought. 1In a civil action to recover penalties for a
village ordi nance violation, the jury shall be selected and sum
moned as in any other civil action before the court in which the
action is brought. An inhabitant of the village is not inconpe-
tent to serve as a juror in a cause in which the village is a
party or interested, on account nerely of the interest that the
i nhabi tant may have, in common with the inhabitants of the vil-
lage, in the results of the action.

(4) This section does not apply to an ordi nance violation
that constitutes a civil infraction.

Sec. 11. The council shall have power to provide and main-
tain a vill age —prisen—antd—such—wateh—or—stat+on—houses—as—fay
be—neeessary— LOCKUP OR HOLDI NG FACI LI TY, and may provide for the
confi nement —theretn—of—at—persons—+t+abte— OF PERSONS SENTENCED

to inprisonnment or detention under the ordinances of the village.
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Sec. 12. In —aH— prosecutions for violations of the
ordi nances of the village, commenced by —afty— A person other than
an officer of the village, the court may require the
—prosecttor—COMPLAI NI NG W TNESS to file security for the paynent
of the costs of the proceedings, in case the defendant is
—acgut-tted— DETERM NED NOT TO BE RESPONSI BLE. But —he—shatt—mnot
be—++able—for—thepaymrent—of—the—costs—++— the JUDGE OR nagi s-
trate before whomthe conplaint is made or trial is had ——shat
cert+fHy—+n—his—mnutes— SHALL ORDER THAT THE COMPLAI NI NG W TNESS
'S NOT LI ABLE FOR THE PAYMENT OF COSTS | F THE MAG STRATE OR JUDGE
DETERM NES t hat there was probabl e cause for the making of —steh—

THE conpl ai nt.
Sec. 14. —+H—anyperson—who—shatH—haverecervetd—any——such

vi-stoens——shatH—be—deermred—guitty—of—amsdemeaner— | F A PERSON VWHO
COLLECTS A FINE OR PART OF A FINE FAILS TO PAY OVER THE AMOUNT

COLLECTED PURSUANT TO SECTI ON 13, THE VI LLAGE ATTORNEY NAY SUE
THE PERSON IN THE NAME OF THE VI LLAGE TO RECOVER THE FINE. |IF
THE FAI LURE TO PAY OVER THE FINE IS WLLFUL, THE PERSON IS GUILTY
OF LARCENY and shall be punished accordingly.
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CHAPTER VI | - - POAERS OF COUNCI L.

SEC. 1A. (1) UNLESS OTHERW SE PROVIDED OR LIM TED IN THI S
CHAPTER, THE VI LLAGE |'S VESTED W TH ALL POWERS AND | MVUNI TI ES,
EXPRESSED OR | MPLI ED, THAT VI LLAGES ARE, OR HEREAFTER MAY BE,
PERM TTED TO EXERCI SE UNDER THE CONSTI TUTI ON AND LAWS OF THE
STATE OF M CHI GAN. THE ENUMERATI ON OF PARTI CULAR POVWERS OR | M-
NI TIES IN TH'S ACT 1S NOT EXCLUSI VE.

(2) THE VI LLAGE MAY DO ALL OF THE FOLLOW NG

(A) EXERCI SE ALL MUNI Cl PAL POAERS | N THE MANAGEMENT AND CON
TROL OF MUNI Cl PAL PROPERTY AND | N THE ADM NI STRATI ON OF THE
MUNI Cl PAL GOVERNMVENT WHETHER SUCH POWERS ARE EXPRESSLY ENUMERATED
OR NOT.

(B) DO ANY ACT TO ADVANCE THE | NTERESTS, GOOD GOVERNVENT,
AND PROSPERI TY OF THE VI LLAGE.

(C) THROUGH | TS REGULARLY CONSTI TUTED AUTHORI TY, PASS AND
ENFORCE ALL LAWS, ORDI NANCES, RESOLUTI ONS, AND RULES RELATI NG TO
| TS MUNI Cl PAL CONCERNS SUBJECT TO THE CONSTI TUTI ON AND LAWS OF
THE STATE.

(3) THE POAERS OF THE VI LLAGE UNDER THI S ACT SHALL BE LI BER-
ALLY CONSTRUED | N FAVOR OF THE VI LLAGE AND SHALL | NCLUDE THOSE
FAIRLY | MPLI ED AND NOT PRCHI BI TED BY LAW OR CONSTI TUTI ON.

(4) THE SPECI FI C POWERS LI STED I N SECTION 1 OF TH S CHAPTER
SHALL NOT BE CONSTRUED AS LI M TI NG THE GENERAL POAERS SET FORTH
| N SUBSECTI ONS (1), (2), AND (3).

Sec. 3. —Fhe—counett+—rayprovide—and—ratntarn—1—or—rore
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22
23
24
25
26
27

COUNCI L MAY MAI NTAIN AN ANI VAL POUND AND PROVI DE FOR ALL OF THE
FOLLOW NG

(A) THE | MPOUNDMENT OF ANI MALS AT LARGE CONTRARY TO THE
TERMS OF AN ORDI NANCE.

(B) THE DESTRUCTI ON OF ANI MALS NOT RETRI EVED OR FOR THEI R
SALE TO RECOVER EXPENSES.

(C THE PAYMENT BY THE OMNER OF FEES, CHARGES, AND PENALTI ES
| NCURRED FOR RETRI EVAL OF THE AN NMAL.

Sec. 4. Avillage may acquire, purchase, and erect —stuech—
public buildings —as—+ay—be— required for the use of the
—eorporat+on— VI LLAGE, and may purchase, appropriate, and own
—steh— real estate —as—+ay—be— necessary for public grounds,
par ks, markets, public buildings, and other purposes necessary or
conveni ent for the public good, and for the —exeeuti+on— EXERC SE

of the powers conferred in this act. Such buildings and grounds,
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or any part thereof, may be sold at A public —sate— or private
sale, if —pursuwant—to— AUTHORI ZED BY an ordi nance, or MAY BE

| eased. ——as—oeccaston—+ayt+regut+e— A public park shall not be
sold without the consent of a majority of the —eguat+f+ed— el ec-
tors of the village VOII NG ON THE QUESTI ON AT AN ELECTI ON

Sec. 5. —‘Whenthe—counctHt——shatHt—deem+t+—+For— |F THE COUNCI L
CONSIDERS IT IN the public interest, grounds and buil dings for
—the—vitHageprison—hospttal—and—pest—house;— A VI LLAGE LOCKUP
OR HOLDI NG FACI LI TY OR HOSPI TAL may be purchased, erected, and
mai nt ai ned beyond the corporate limts of the village. ——ant—+n
steh—eases—the—counetH—shaH—have—author+ty—+to | N SUCH A CASE
THE VI LLAGE MAY enforce beyond the corporate [imts of the vil-
| age, and over such | ands, buildings and property, in the sane
manner and to the sane extent as if they were within the vill age,
—atH—stueh— ordi nances and police regul ati ons —as—+may—be— neces-
sary for the care and protection thereof, and for the managenent
and control of the persons kept or confined in —stehprison-
pest—house— THE LOCKUP OR HOLDI NG FACI LI TY or hospital.

Sec. 6. The council —shatt—have—author+ty—to— MAY |ay out,
est abl i sh, —er—vacate—and—disecontinue— public parks and grounds
within the village, and —+6— inprove, light, and ornanent —the
safre—and—to— PUBLI C PARKS AND GROUNDS WTHI N THE VI LLAGE. THE
COUNCI L MAY regul ate the use —thereef-— OF PUBLI C PARKS AND
CGROUNDS and —to— protect the —samre—antd—the— PUBLI C PARKS AND
GROUNDS AND THEI R appurtenances —thereof— from obstruction,

encroachnent, and injury.
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Sec. 7. The council shall have supervision and control of
all public highways, bridges, streets, avenues, alleys,
si dewal ks, and public grounds wthin the village, and shall have
the +ke— authority over —the—samre—as— THESE THAT is given by
the general laws of the state. —No— A village —subject—to—the

ptrovistons—of—thts—act—shatH—be— IS NOT |iable in damges sus-
tained by any person in —sueh— THE village, either to his OR HER

person or property, by reason of —any— A defective street, side-
wal k, crosswal k, or public highway, or by reason of —any— A
obstruction, ice, snow or other incunbrance upon —steh— A street,
si dewal k, crosswal k, or public highway, situated in such village
unl ess —stueh—persoen—shatHt—serve—or—eause— WTH N 120 DAYS AFTER
THE |1 NJURY OCCURS A PERSON SERVES OR CAUSES to be served —wthitn
60—days—after—sueh—+njury—shaHH—have—oceurred— a notice in wit-
ing upon the clerk or deputy clerk of —steh— THE village. —
whteh— THE notice shall set forth substantially the tinme when and
pl ace where —steh— THE injury took place, the manner in which it
occurred, —and— the KNOM extent of —steh— THE injury, —as—far——as
the—sare—has—becore—knrowr,— and that the person receiving —steh—
THE injury intends to hold —steh— THE village liable for —stueh—
damages —as—may—have—been— sustai ned by hi m —Provtded—Fhat—
OR HER HOWNEVER, the ROAD OR HI GHWAY bridges within the limts

of— |l aid out by any —ether— authority other than —that—of——satt—
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THE vill age, shall be built, controlled, and kept in repair by
the . . . .

THI S STATE, WH CHEVER HAS JURI SDI CTI ON. ALL other bridges in
—sate— THE village shall be built, controlled, and kept in repair
by —sat+d— THE vil | age.

Sec. 9. The council may, either by ordinance or resol ution,

—catse—and— require the owners and occupants of —any— A lot or
prem ses to renove all snow and ice fromthe sidewal ks in front
of or adjacent to the |ot and prem ses, and to keep the sidewal ks
free fromobstructions, encroachnents, incunbrances, filth, and
ot her nui sances. The council may by a —2/3— MAJORITY vote of
—the— nenbers OF COUNCI L provide by ordinance for the rebuilding,
mai nt ai ni ng, and keeping in repair of all sidewal ks within the
village, for the renmoving of all ice and snow fromthe sidewal ks,
and for keeping themfree fromincunbrances, and nay pay the
expense —thereef— fromthe general street fund. —or—fromthe
street—distret—fund—of—any—street—distr+et—+n—whhich—thest+dewaltk
rs—tocated—

Sec. 10. If the owner or occupant of —anfy— A lot or
prem ses —shatHH—Fat+— FAILS to construct or maintain —any

parttettar— A sidewal k, —as—rentionred—andpresertbed—+nthet+ast
seett+ofr—or—shatt—Fat+t+— to keep the —sarme— SIDEWALK in repair,
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—ot— to renove the snow, ice, and filth —therefrem FROM THE
SI DEWALK, or to renove and keep the —sare— SIDEWALK free from
obstructions, encroachnents, incunbrances, or other nuisances, AS
REQUI RED UNDER SECTION 8 OR 9 OF THI S CHAPTER, or —shat+—+fat+— to
performany other duty required by the council in respect to

b i ks wi-thi b I I I L
shatHH—reqgui+re— A SI DEWALK, the council may cause the —safe— WORK
to be done ——and—such—stdewatk—tobe—constructed—-or—repatred—
at the expense of —steh— THE owner or occupant, and —the—eouret—
may cause the amount of —aH— THE expenses incurred, —thereby,—

together with a penalty of 10% —per—ecent—+tn—add-t+on—thereto—to
be—+epoerted—totheboard—oef—speetat—assessoers;— to be levied by

them as a special —tax—o+r— assessnent upon the |ot or prem ses
adj acent to and abutting upon —steh— THE si dewal k. ———whieh— THE
speci al assessnent —shatt—be—I S subject to review after proper
noti ce has been given as in all other cases of special assess-
ments provided for by —this—aet—and—such—tax—when—contirred—
LAW WHEN CONFI RMED, THE ASSESSMENT shall be a |ien upon —steh—
THE | ot or prem ses the sane as ot her special assessnents, and
the council shall order the —assessor— TREASURER of the vill age
to spread —sat+d— THE anount, together with —sueh— THE penalty,
upon —hts— THE roll as a special assessnent upon —steh— THE | ot
or prem ses. ——ang—the—sarre— THE ASSESSMENT shal |l be collected
in the sane manner as other village taxes. —eor—the— THE vill age
may | NSTEAD col | ect —steh— THE anount, together with the penalty

: e : : : . .
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act+on—of—assurpstt— IN A CVIL ACTION, together with costs of

suit.

Sec. 12. The council -shatH—have—power—to— MAY | ay out,
establish, open, make, w den, extend, straighten, alter, close,
vacate, or abolish —any— A highway, street, |ane, alley, side-
wal k, sewer, drain, water course, bridge, or culvert in the vil-
| age —whenrever—they—shatH—deemthe—sare— | F THE COUNCI L CONSI DERS
| T TO BE a public inprovenent, or necessary for the public
conveni ence. —/—ant—+f—+n——so—doetng—+t——shat—benecessarytotake

or—use—privateproperty,—the——sarre— PRI VATE PROPERTY REQUI RED FOR
THESE PURPOSES may be taken in the manner provided in this act.

The expense of —stueh— THE i nprovenent nay be paid by speci al
assessnents upon the property adjacent to or benefited by —sueh—
THE i nprovenent, in the manner —+n—this—act— provided BY LAWTfor
| evying and col |l ecting special assessnents, or in the discretion
of the council, a portion of such costs and expenses nmay be paid
by speci al —assessrents—as—aforesatrd— ASSESSMENT, and t he bal ance
fromthe general highway fund.

Sec. 13. Wen the council considers it advisable to vacate,
di sconti nue, or abolish a highway, street, lane, alley, or public
ground, or a part of a highway, street, lane, alley, or public
ground, it shall by resolution declare its intent and appoint a
time not less than 4 weeks after the date of the resolution, when
it shall neet and hear objections to the resolution. Notice of
the nmeeting, with a copy of the resolution, shall be given in the
manner prescribed by the open neetings act, —-Aet—No—267+ofthe

PubtHe—Acts—of 1976, —betrng—sect+ons—15-261+to—15-275of+the
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M-eht-gan—Ceonptted—taws— 1976 PA 267, MCL 15.261 TO 15.275. An
objection to the proposed action of the council may be filed with
the clerk in witing, and if an objection is filed, the highway,
street, lane, alley, or public ground, or a part of the highway,
street, lane, alley, or public ground, shall not be vacated or
di sconti nued, except BY A RESOLUTI ON OR ORDI NANCE STATING |IF
APPLI CABLE, THE NAME OF THE PLAT OR PLATS AFFECTED AND ADOPTED by
a MAIORITY vote —of—2f3— of the nenbers of —tHhe— council OR BY
ORDER OF THE CI RCUI'T COURT IN THE COUNTY IN VWH CH THE LAND I S
SI TUATED AS PROVI DED BY THE LAND DI VI SI ON ACT, 1967 PA 288, MCL
560. 101 TO 560.293. THE CLERK OF THE MUNI Cl PALI TY WTH N 30 DAYS
SHALL RECORD A CERTI FI ED COPY OF THE RESOLUTI ON OR ORDI NANCE W TH
THE REQ STER OF DEEDS AND FI LE A CERTI FI ED COPY W TH THE DEPART-
MENT OF CONSUMER AND | NDUSTRY SERVI CES.

Sec. 16. (1) Wenever the grade of any street or sidewal k
—shaH—have—been—heretofore—or—shat-—hereafter—be— | S est ab-
i shed, and inprovenents —shatt—thereafter—be— ARE nade by the
owner or occupant of the adjacent property in conformty to
—steh— THE grade, —sueh— THE grade shall not be changed w t hout
conpensation to the owner for all damages to —steh— THE property

resul ti ng —therefrom—tobe—-ascertatnedby—afury—as——provided—+n
I g ’ e I . I I
FROM THE GRADE CHANGE. THE DAMAGES SHALL BE ASCERTAI NED I N THE
MANNER PROVI DED BY THE UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980
PA 87, MCL 213.51 TO 213.75, OR agreed upon by —and—between—suech—

THE vill age and the owner or occupant of —stueh— prem ses.

—Whenever—such—damrage—shat-—be— AFTER THE DAMACES ARE ascert ai ned
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or agreed upon, —as—heretofoereprovided——such—danrages—or—such

part—thereof—as—the—counctt—shalH—deem—equitable—and4ust— THE
DAMAGES shall be paid by the village, or the council may cause

—steh— THE damages, or such part thereof as may be just and
proper, to be assessed upon —stueh— real estate —as—+ay— TO be
benefited by —reasen—of— the change of —sueh— grade. ——ant—when—
ever—the—<cotunetrt——shalH—determneto—assess—such—

(2) I'F THE COUNCI L DECI DES TO ASSESS THE danmages, or any
part thereof, upon the property benefited, it shall determ ne and
define a district in —sate— THE village which in its judgnent is
benefited by the inprovenent out of which —sareg— THE damages
ari se. ——ant—shaH—ecause—thesare—tobe-assessed—upon—such—ais—
tret5—which—satd—assesstrent—shatH—be—upon—the—owners—or—occt—
pants—of— THE DAMAGES OR PART THEREOF SHALL BE ASSESSED UPON t he
—taxabte— real estate in —satd— THE district, in proportion as
nearly as may be to the advantage or benefit each lot, parcel, or
subdi vision is deened to acquire by the inprovenent out of which
—steh— THE damages ari se. ——but—the— THE property on account of
whi ch —steh— THE damages were awarded shall not be included in
—sate— THE district. The assessnment shall be nade, and the
anount | evied and collected in the same manner as ot her assess-
ments on a district deened to be benefited, in the grading and
i nprovenent of streets, as provi ded fer—+n—this—aet— BY LAW and
—atH—oef— the provisions of chapter —8ef—this—aet— VIII relative
to special assessnents —and—the—cotHeect+on—thereof— shall apply.
—thereto—Sueh—darages—when—coHected—as—aforesate,—or—when—
THE DAMAGES det erm ned upon by the village —— OR DETERM NED AND
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COLLECTED BY SPECI AL ASSESSMENT shall be paid to the person
entitled —thereto— TO THE DAMAGES.

Sec. 18. The expense of constructing and mai ntai ni ng
bri dges, and the whole, or such part as the council shall deter-
m ne, of the expense of inproving and worki ng UPON THE STREETS
AND HI GHVWAYS, i ncluding gradi ng, PAVING and graveling, —dupen—the
streets—and—highways;— nmay be paid fromthe general highway fund,

to be raised by tax upon all the property in the village. —of—

a—tax—upon—theproperty—+n—the—distr+et—Fhe— ALL OR PART OF THE
expense of grading, paving, OR graveling —angd—ptanking— any
street may ALSO be defrayed by a special assessnent upon the |ots

and prem ses abutting upon —steh— THE i nprovenent, in proportion
to their nunber of feet front upon the street. —eor—a—part—of

the—eounett—may—deetrde— The | ots and prem ses to be assessed
according to their frontage upon a street inprovenent —as—afore—

satd—shatt— constitute a special assessnment district. —Fhe—term
paving—shatH—+netude— AS USED IN THI S SECTI ON, " PAVI NG' | NCLUDES
curbing and the construction of —eross—walks— CROSSWALKS in the

paved streets.

Sec. 19. —Vhen—expenses—ftor—any—such—i+nprovenrent——shat—be
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ASSESSMVENTS MADE UNDER SECTI ON 18 UPON EXEMPT PUBLI C LANDS MAY BE
PAI D FROM THE GENERAL HI GHWAY FUND, OR MAY BE APPORTI ONED TO THE
OTHER ASSESSABLE LOTS, AT THE OPTION OF THE COUNCI L. | F BECAUSE
OF the shape or size of any |ot an assessnent thereon in propor-
tion to its frontage would be unjust and di sproportionate to the
assessnment upon other |ots, the council —er—beardof—assessors—
maki ng the assessnment nmay assess —steh— THE | ot for such nunber
of feet frontage as in their opinion —wH—be— IS just.

Sec. 23. The council may regul ate the use of public high-
ways, streets, avenues, and alleys of the village, subject to the
right of travel and passage therein. —Fhey—shaH—have—authority
to— THE COUNCI L MAY prescribe the stands for all vehicles kept
for hire, or used for the transportation of persons or property
for hire; —te— designate the places where | oads of wood, coal

hay, and other articles may stand for sale; —+6— regulate traffic
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and sales in the streets and upon sidewal ks; —+6— regul ate or
prohi bit the display, use, or placing of signs, advertisenents,
banners, awnings, posts, poles, or lanps in or over the streets;
—to6— regul ate or prohibit —aH—stueh— sports, amusenent

proceedi ngs, and gatherings of crowds in the streets —as— THAT
may interfere with the lawful use thereof, or render travel or
passage therein inconvenient or unsafe; —te6— prohibit and prevent
the running at |arge of —beasts—antd—+ows— ANIMALS in the streets
or elsewhere in the village, and —+o6— i npose —penattt+es—

SANCTI ONS upon the owners or keepers —thereof—permttingthe
safrer—toe— RESPONSI BLE; cl eanse and purify the streets; —ant—to—
prohi bit, prevent, renove, and abate all nui sances —theretrn—and

: : : L minba : : :

safre—angd—to—puntsh—them- | N THE STREETS, REQUI RE A PERSON CREAT-
| NG OR MAI NTAI NI NG A NUI SANCE TO REMOVE OR ABATE | T, SANCTI ON THE

PERSON for the creation or nmi ntenance —thereeof— OF THE NU SANCE

and generally —te— prescri be and enforce —atH—sueh—potece— regu-
| ati ons —oever—antd—+n—r+espeet—to6— CONCERNI NG the public streets as

may be necessary to secure good order and safety to persons and
property in —the— THEIR | awful use —thereef— and to pronote the
general wel fare. —angd—+n—addit+on—to—at—other—powers—heretn
granted— | N ADDI TION, the council shall have the sanme authority
and powers over and in respect to the public streets of the vil-
| age as are conferred by | aw upon —htghway——€cormm-sstoners—in
tewnships— THE BOARD OF COUNTY ROAD COWM SSI ONERS

Sec. 24. The council of any village may establi sh,
construct, | MPROVE, and nai ntain SANI TARY sewers, drains,
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DI TCHES, STORM WATER SYSTEMS, WATER SUPPLY SYSTEMS, and
—wat-er—courses— WATERCOURSES whenever and wherever necessary. —
ant— THESE | MPROVEMENTS SHALL BE of such di mensions and materi -
al s, and under such regul ati ons as —they—+ay—deem THE COUNCI L
CONSI DERS proper for the drainage of the village. ——antdprivate
property,—or—the—tuse—thereof—— PRI VATE PROPERTY may be taken
therefor in the manner provided by this act for taking private
property for public use. But in all cases where the counci

shal | —deem CONSIDER it practicable, such sewer, drain, and
—wat-er—courses— WATERCOURSES shal |l be constructed in the public
streets and grounds.

Sec. 25. The expense of constructing SANI TARY sewers,
drains, DI TCHES, STORM WATER SYSTEMS, WATER SUPPLY SYSTEMS, and
—water—eotrses— WATERCOURSES nmay be paid by general tax upon
—atH— the taxable property in the village; or the expenses may be
defrayed by special assessnent upon the | ands and prem ses bene-
fited —bythe—dratnage,— in proportion to the benefits resulting
to each lot or parcel of land respectively; or such part of the
expense as the council shall determ ne may be defrayed by speci al
assessnent, and the remai nder may be paid by general tax.

Sec. 26. (1) Before proceeding to the construction of any
SANI TARY sewer, drain, DI TCH STORM WATER SYSTEM WATER SUPPLY
SYSTEM or —water—ecourse,—the—expense—or—any— WATERCOURSE ALL OR
part of the expense of which is to be defrayed by special assess-
ment, the council shall cause a map to be nmade of those | ands and
prem ses which in their opinion will be benefited —by—the
tratrage;— and which they intend to assess for the cost. —ef—the
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sewer—or—dratn—Satd— THOSE | ands shall constitute a —sewer—
SPECI AL ASSESSMENT district; and —satd— THE map shall show the
boundaries and divisions of all the lots and prem ses in the dis-
trict, —ant— the proposed route and | ocation of the —sewer—
| MPROVEMENT t hr ough t he —saffe—atso—+ts— THE DI STRI CT, AND THE
dept h, grade, and di nensi ons OF THE | MPROVEMENT. —Sat+e— THE nap
wth an estimate of the cost of the proposed work, shall be
deposited with the clerk, and notice shall be given by publica-
tion in a newspaper of the village for 2 weeks or by posting
copi es of such notice for —the—safretength—of—t+we— 2 WEEKS, in 3
public places in the village, of the intention to construct the
—sewer—or—dratn— | MPROVEMENT, and where the map and estimates
—af-oresatd— can be found, and appointing a tine when the counci
will nmeet to hear any suggestions and objections from persons
interested or liable to be assessed for the work.

(2) THE SPECI AL ASSESSMENTS SHALL BE MADE | N THE MANNER PRO
VI DED BY LAW

Sec. 31. The council may charge and collect annually from

per sons whose prem ses are connected by private drains with the

public sewers, —steh— A reasonabl e sum —not—exeeetding—2dottars

per—year—as—they—may—deemjust— in proportion to the anmount of
dr ai nage t hrough —stueh— THE private drain. ——and—stueh— THE

charge shall be a lien upon the prem ses, and nay be coll ected by
speci al assessnent. —thereoh—

Sec. 33. The expenses of repairing public SANI TARY sewers,
DRAI NS, ditches, STORM WATER SYSTEMS, WATER SUPPLY SYSTEMS, and
—water—courses— WATERCOURSES may be paid by general tax. The

05064' 97 (H 1)



© 00 N o O b~ W DN P

N N NN NNDNRRERRRR R R R R
o 00~ WO NP O © 0N O O W N L O

HB5438, As Passed House, February 4, 1998

House Bill No. 5438 46

expenses of reconstructing —ptubtHe—sewers— THESE | MPROVEMVENTS may
be defrayed in the manner —heretn— prescribed IN TH S CHAPTER for
payi ng the expenses of —the—coenstruetton—thereof— CONSTRUCTI NG
SUCH | MPROVEMENTS.

Sec. 34. The council nmay enact —steh— ordi nances —as—tay
be— necessary for the protection and control of the public
SANI TARY SEVERS, drains, —ant——sewers— DI TCHES, STORM WATER SYS-
TEMS, WATER SUPPLY SYSTEMS, AND WATERCOURSES, and to carry into
effect the powers —heretn— conferred IN THI S CHAPTER i n respect
to the drainage of the village.

Sec. 38. The council —shaH—have—authortty—toprovide— MAY
DO ALL OF THE FOLLOW NG

(A) PROVI DE by ordinance for the preservation of the purity
of the waters of any harbor, river, or other waters within the
vill age. —to—~controt—

(B) CONTROL and regul ate the anchorage, noorage, and manage-
ment of all boats, —water—eraft— WATERCRAFT, and floats within
the jurisdiction of the village. —and—to—regutate—

(© REGULATE and prescribe by —stueh—ordinances— ORDI NANCE
or through a harbor master or other officer, —steh— THE | ocation
of any boat, craft, vessel, or float, and —steh— THE changes of
station in, and use of the harbor as nay be required to pronote
order —theretfi;— and the safety and conveni ence of all —sueh—

boats, craft, vessels, and floats. —ant—to—+egutate—
(D) REGULATE t he opening and passage of bridges. ———ant—gen—

etraHy—to—-enact—
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(E) ADOPT and enforce —steh— ordi nances and regul ati ons not
inconsistent with the laws of the United States, or this state,
as in the opinion of the council shall be npbst conducive to the
orderly, safe, and conveni ent use and occupancy of the harbor,
navi gabl e wat ers, wharves, docks, piers, and | andi ng pl aces
within the village.

Sec. 39. The PRESI DENT MAY NOM NATE AND THE council may
—atse— appoi nt a harbor master. —whoese—duty—+t—shat—beto— THE
HARBOR MASTER SHALL enforce all such ordinances and regul ati ons
as the council may lawfully enact and prescribe in respect to ——
and over the navigable waters, harbors, wharves, docks, |andings,
and basins wthin the village, and in respect to the navigation,
trade, and commerce of the village. ——ant— THE COUNCI L MAY pre-
scri be the powers and duties of —steh— THE harbor master and fix
his OR HER conpensati on.

Sec. 41. The council of any vill age —shaHH—havethepower
te— MAY establish and regul ate markets and mar ket pl aces, for the
sale of neats, fish, vegetables, and other —previstons—and—arti—
etes—neecessary—for—the——sustenance—and—conventence—ofthe—i+nhab—

. ; | I . : . | elosi I ;
e ki o o : el el I et ey

stands—and—ptaces—tobeoccupted—bythe—venders— FOOD PRODUCTS
AND PRESCRI BE RULES AND REGULATI ONS RELATI NG TO HOURS OF BUSI -

NESS, SANI TATI ON, TRAFFI C, AND OTHER MATTERS NORMALLY | NCI DENTAL
TO THE PROPER MANAGEMENT OF A MARKET CONSI STENT W TH THE MARKET
AUTHORI TY ACT OF 1956, 1956 PA 185, MCL 123.671 TO 123. 680.
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Sec. 56. The council may, within the [imtations in this
act contained, raise and appropriate such suns as may be
necessary for the purchase of cenetery grounds, and for the
i nprovenent, adornnment, protection, and care —thereef— OF THE
CEMETERY GROUNDS.

Sec. 57. (1) Wenever any vill age —shaH—ewn,—purchase—
OMS, PURCHASES, or otherw se —atcgti+e— ACQU RES any cenetery or
cenetery grounds, —there—shat—be—-appointedby—the—ecounctt—3
trustees—who—shatH—be+f+reeholders—antd—eleetors—of—the—vitHage-
ant—who—shatH—eonst+tute—a—— THE COUNCI L MAY APPO NT A board of
cenetery trustees. —— The —3—trustees—so—appotnted— COUNCI L MAY
PROVI DE THAT THE POWERS CONFERRED UPON A BOARD OF CEMETERY TRUST-
EES BY THI S ACT SHALL BE EXERCI SED BY THE DEPARTMENT OF PUBLI C
WORKS DI RECTOR, OR THE VI LLAGE MANAGER, | F ANY.

(2) A BOARD OF CEMETERY TRUSTEES SHALL CONSI ST OF 3
| NDI VI DUALS. THE TRUSTEES shall hold their office for the term
of 3 years, except that at the first appointnment, 1 shall be
appointed for 1 year, 1 for 2 years, and 1 for the termof 3
years fromthe second Monday in April of the year when appoi nt ed.
—anhtd—anndvaty—thereafter—31— ONE trustee shall be appointed
ANNUALLY THEREAFTER.  The council may renove any trustee so
appointed for inattention to his OR HER duties, want of proper
judgment or skill in or for the proper discharge of —the—duti+es
reguired—of—h+m- H S OR HER DUTIES, or other good cause. —Satt—
THE board shall serve w thout conpensation

Sec. 58. The board of cenetery trustees shall appoint 1 of
t heir nunber —ehatrman— CHAI RPERSON and the village clerk shal
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be clerk of the board, and the council may by ordi nance invest
the board with such powers and authority as nmay be necessary for
the care, managenent, and preservation of —stueh— THE cenetery,
—and— | NCLUDI NG THE CEMETERY grounds, —the— tonbs, —ant—
monunent s, —theretn— and —the— appurtenances. —thereof—antd—tn
adth-t+on—to—the—duttes—heretrnrentioned—the— THE board shall per-
form such other duties as the council nmay prescribe.

Sec. 61. (1) —AH—renreys— MONEY raised for any public cene-
tery authorized by this act, and —atH—+nonreys— MONEY recei ved from
the sal e of |ots —theretn—or—otherwse—therefrom OR FROM OTHER
CEMETERY OPERATI ONS, shall be paid into the village treasury and
constitute —a+fund—tobedenonnated— the "cenetery fund — "
—Sate¢— THE CEMETERY fund shal | —rnet—be—devoted—or—apptetd—to—any

other—purpose—except—thepurposes—of—such—eceretery— BE USED
EXCLUSI VELY FOR CEMETERY PURPOSES. The board of trustees shal

report to the council annually, on the first Mdnday in March, and

—oftener— MORE OFTEN when the council -—shatH——se—+egure—the

afreunt—of—atH—meneys— REQUI RES, ALL OF THE FOLLOW NG
(A) FOR MONEY received into and owng to the cenetery fund,

—and—romwhat— THE AMOUNT, source, and —f+emwhom—and— THE
PAYOR OR DEBTOR
(B) FOR EXPENDI TURES AND LI ABI LI TIES | NCURRED, the date,
anount, itens, and purpose, —of—atH—expenditures—andt+abitittes
rnetrrees— and to whom paid, and to whomincurred. ——ant—stuech—
(C SUCH other matters as the council shall require to be
reported. ——whiteh—
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(2) THE report UNDER SUBSECTION (1) shall be verified by the
oath of the clerk of the board.

Sec. 63. The board of cenetery trustees —ereated—under—thts
act—shatH—have—power—to— MAY receive in trust —smenreys—or— MONEY
OR OTHER property —by—way—of— AS gifts, grants, devises, or

bequests for cenmetery purposes. —-AH—ToPRrEeysS—Aantdproperty—whieh

gi-ts—grants—devi-ses—or—beguests—for—cefretery purposes;— THE
MONEY OR OTHER PROPERTY shall be held in trust by —sard— THE
board, subject to the terns and conditions on whi ch —the—saffe—fay
be— I T WAS gi ven, granted, devised, or bequeathed, and —the—safe—
shall constitute a trust fund. ——ant—+f—+n— THE noney —— shall
unl ess ot herw se expressed by those maki ng such gifts, grants,

© 00 N o O A~ W DN P
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devi ses, or bequests, be invested as permanent fund in undoubted

=
al

real estate security, U S. bonds, state bonds, or munici pal

=
(0]

bonds, AND the interest thereon after fulfillment of such condi -

=
\‘

tions expressed —+to6— SHALL be used in inproving the cenetery
under the control of —satd— THE CEMETERY board. —and—rno—part—of
19 sweh— THE gifts, grants, devises, or bequests shall be used —o+

20 approprtated—+For—other—than— EXCLUSI VELY FOR cenetery purposes.

21 Sec. 64. (1) The board of cenetery trustees may nake al

=
(0]

22 requisite and necessary rules and bylaws to carry into effect the
23 powers vested and duties required by section 63. The byl aws

24 shall be recorded in a book —te—be— kept for that purpose. The
25 board of cenetery trustees shall also appoint a treasurer from
26 the nenbership of the board, whose duties shall be, under the

27 direction of the board, to receive, account for, and invest al
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nmoney received by the board under section 63. The treasurer
shal | give and execute a bond to the board of cenetery trustees
in asumfixed by the council.

(2) The business which the board of cenetery trustees may
perform shall be conducted at a public neeting of the board held
in conpliance wth —Aet—No—267+of thePubt+e—-Acts—of—1976,—betng
secttons—15261to—152+5of —the Mechtgan—Comptted—+taws— THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275. Public notice
of the time, date, and place of the neeting shall be given in the
manner required by —Act—No—267+of—thePuble-Aets—of—1976— THE
OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(3) Awiting prepared, owned, used, in the possession of,
or retained by the board in the performance of an official func-
tion shall be nade available to the public in conpliance with
—Act—No—442—of —the PubtteActs—of 1976, —beirng—sect+ons—15-231+to
15246—eof—theM-echtgan—Conptted—taws— THE FREEDOM OF | NFORVATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246

Enacting section 1. The follow ng sections of the general
law vill age act, 1895 PA 3, are repeal ed:
M chi gan
Section Nunbers ﬁﬂa E?r gggPEOﬁdNtﬁ%Er
2 to 11 and 15 I 61.2 to 61.11 and 61.15
13 11 63. 13
13 to 20 |V 64.13 to 64. 20
5 Vi 66. 5
28, 32, and 44 to 46a VI | 67.28, 67.32, and 67.44 to
67. 46a
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1 Enacting section 2. This anendatory act does not take
2 effect unless House Bill No. 5437 of the 89th Legislature is

3 enacted into | aw.
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