HB 4049, As Passed Senate, November 5, 1997

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4049

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 51701 and 51702 (MCL 324.51701 and
324.51702), as added by 1995 PA 57, and by addi ng sections 51703,
51704, and 51705.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 51701. , ; ;
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thder—the—author+ty—ofthe—departent— AS USED I N TH S PART:
(A) "DEPARTMENT" MEANS THE DI RECTOR OF THE DEPARTMENT OF

NATURAL RESOURCES OR HI'S OR HER DESI GNEE.

(B) "PRESCRI BED BURN' MEANS A FIRE THAT IS | NTENTI ONALLY SET
BY THE DEPARTMENT I N A FOREST AREA ON STATE OMNED PROPERTY OR
PRI VATELY OMNED PROPERTY TO ASSI ST THE DEPARTMENT | N | MPLEMENTI NG
1 OR MORE LAND USE MANAGEMENT GOALS.

(© "PRQIECTED BURN AREA" MEANS THE AREA I N WHI CH A PRE-

SCRI BED BURN | S EXPECTED TO OCCUR.

Sec. 51702. (1) THE STATE OR A DEPARTNMENT, BUREAU, BOARD,
COW SSI ON, OR OTHER AGENCY OF THE STATE OR A POLI TI CAL SUBDI VI -
SION OF THE STATE SHALL NOT ENACT, ADOPT, PROMULGATE, ENFORCE, OR
PRACTI CE ANY LAW RULE, POLICY, OR CONCEPT THAT CREATES OR TENDS
TO CREATE A CONDI TI ON THAT PROMOTES, FOSTERS, OR LEADS OR NMNAY
TEND TO PROMOTE, FOSTER, OR LEAD TO THE BEGQ NNI NG OR SPREADI NG OF
A FOREST FI RE THAT COULD JEOPARDI ZE THE PUBLI C TRUST I N THE FOR-
ESTS OF THE STATE OR ANY PRI VATE LAND CONTI GQUOUS TO THE FORESTS
OF THE STATE, EXCEPT AS MAY BE REQUI RED FOR THE PROTECTI ON OF THE
PUBLI C HEALTH, SAFETY, AND WELFARE, OR AS PRESCRI BED FOR FOREST
MANAGEMENT OR W LDLI FE MANAGEMENT PROGRAMS UNDER THE AUTHORI TY OF
THE DEPARTMENT.

(2) To the extent authorized by law, all acts and parts of
acts or rules pronul gated pursuant to acts or parts that are

inconsistent wwth this part are repeal ed.
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SEC. 51703. (1) THE DEPARTMENT SHALL NOT CONDUCT A
PRESCRI BED BURN OF MORE THAN 40 ACRES IN THI S STATE IN A YEAR
UNLESS THE DEPARTMENT FI RST CONDUCTS AT LEAST 1 PUBLI C MEETI NG I'N
THAT YEAR I N A COUNTY IN THE PROOECTED BURN AREA. THE PUBLIC
MEETI NG SHALL BE CONDUCTED TO ALERT MEMBERS OF THE PUBLI C THAT 1
OR MORE PRESCRI BED BURNS MAY OCCUR AND WHAT THE PURPOSE AND
ANTI CI PATED CONSEQUENCES OF THE PRESCRI BED BURN WLL BE. [N
ADDI TI ON, MEMBERS OF THE PUBLI C SHALL HAVE AN OPPORTUNI TY AT THE
PUBLI C MEETI NG TO EXPRESS THEI R CONCERNS AND OPI NI ONS REGARDI NG A
PRESCRI BED BURN.

(2) FOR A PRESCRI BED BURN OF MORE THAN 40 ACRES, | N ADDI TI ON
TO THE REQUI REMENT FOR A PUBLI C MEETI NG UNDER SUBSECTION (1), THE
DEPARTMENT SHALL NOTI FY EACH LOCAL FI RE DEPARTMENT W TH JURI SDI C-
TI ON OVER THE PRQIECTED BURN AREA AND SHALL PUBLI SH A PUBLI C
NOTI CE | N A NEWSPAPER W TH A GENERAL CI RCULATI ON COVERI NG THE
PROQIECTED BURN AREA THAT A PRESCRI BED BURN | S SCHEDULED TO OCCUR
W THI N A DESI GNATED 60- DAY PERI OD. THE NOTI FI CATI ON AND PUBLI CA-
TION SHALL TAKE PLACE NOT LESS THAN 2 WEEKS BEFORE THE FI RST DAY
OF THE 60- DAY PERI OD. THE NOTI CE PUBLI SHED UNDER THI S SUBSECTI ON
SHALL BE DRAFTED I N THE MANNER THAT THE DEPARTMENT DETERM NES | S
BEST SUl TED TO PROVI DE NOTI CE TO RESI DENTS I N OR NEAR THE
PROIJIECTED BURN AREA.

SEC. 51704. (1) EXCEPT AS PROVI DED | N SUBSECTI ON (3), THE
DEPARTIMENT SHALL NOT CONDUCT A PRESCRI BED BURN ON PRI VATELY OWNED
PROPERTY.

(2) EXCEPT AS PROVIDED I N SUBSECTI ON (3), THE DEPARTMENT
SHALL NOT CONDUCT A PRESCRI BED BURN OF MORE THAN 40 ACRES UNLESS
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THERE |'S AT LEAST A 100- FOOT BUFFER ZONE BETWEEN THE PRQIECTED
BURN AREA AND ANY PRI VATE PROPERTY ADJO NI NG THE PROPERTY ON
VWH CH THE PRQIECTED BURN AREA | S LOCATED.

(3) A PRI VATE PROPERTY OAMNER MAY CONSENT IN WRITING TO 1 OR
MORE OF THE FOLLOW NG

(A) A PRESCRI BED BURN ON ALL OR A PORTION OF H'S OR HER
PROPERTY CONDUCTED BY THE DEPARTMENT.

(B) A WAI VER OR SPECI FI ED REDUCTI ON OF THE 100- FOOT BUFFER
ZONE.

(4) THE DEPARTMENT SHALL NOT | NTENTI ONALLY CONDUCT A PRE-
SCRI BED BURN W THI N A BUFFER ZONE ESTABLI SHED UNDER THI S
SECTI ON.

SEC. 51705. | F A PRQIECTED BURN AREA ADJO NS A STATE TRUNK
LI NE H GHVWAY OR COUNTY ROAD, THE DEPARTMENT SHALL CONSI DER
EXCLUDI NG FROM THE PRESCRI BED BURN AN AREA ALONG THE H GHWVWAY OR
ROAD TO SERVE AS A BUFFER ZONE.
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