HB 4060, As Passed Senate, April 28, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4060

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng section 502 (MCL 324.502), as anended by 1996 PA 272,
and by addi ng section 502a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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: " " on : et " I I
made—to—the—departent—

(1) —3)— The conm ssion nmay promnul gate rules, not inconsis-
tent with |aw, governing its organi zation and procedure. The
departnment may pronul gate and enforce reasonabl e rules concerning
the use and occupancy of |ands and property under its control in
accordance with section 504; may provide and develop facilities
for outdoor recreation; may conduct investigations it considers
necessary for the proper admnistration of this part; may renove
and di spose of forest products as required for the protection,
reforestation, and proper devel opnent and conservation of the
| ands and property under control of the departnent; and may
require the paynent of a fee as provided by law for a daily
permt or other authorization that allows the person to hunt and
take waterfow on a public hunting area managed and devel oped for
wat er f ow .

(2) —4)— Except as provided in subsection |{(5— (3), the
departnent may enter into contracts for the taking of coal, oil,
gas, and other mneral products fromstate owned | ands, upon a
royalty basis or upon another basis, and upon the terns the
departnment considers just and equitable SUBJECT TO SECTI ON 502A.
This contract power includes authorization to enter into con-
tracts for the storage of gas or other m neral products in or
upon state owned | ands, if the consent of the state agency having
jurisdiction and control of the state owned land is first
obtained. A contract permtted under this section for the taking

of coal, oil, gas, or netallic mneral products, or for the
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storage of gas or other mneral products, is not valid unless the
contract is approved by the state adm nistrative board. Money
received froma contract for the storage of gas or other m neral
products in or upon state |lands shall be transmtted to the state
treasurer for deposit in the general fund of the state to be used
for the purpose of defraying the expenses incurred in the adm n-
istration of this act and other purposes provided by law. O her
nmoney received froma contract permtted under this subsection,
except noney received fromlands acquired with noney fromthe
gane and fish protection fund created in section 43553 shall be
transmtted to the state treasurer for deposit in the M chigan
natural resources trust fund created in section 35 of article IX
of the state constitution of 1963. However, the noney received
fromthe paynment of service charges by a person using areas man-
aged for waterfow shall be credited to the gane and fish protec-
tion fund and used only for the purposes provided by |aw. Mney
recei ved from bonuses, rentals, delayed rentals, royalties, and
the direct sale of resources, including forest resources, from

| ands acquired with noney fromthe gane and fish protection fund
shall be credited to the gane and fish protection trust fund cre-
ated in section 43702, except as otherw se provided by |aw.

(3) —5)— The departnment shall not enter into a contract
that permits drilling operations for the taking of oil or gas
fromthe | ake bottom ands of the G eat Lakes or connecting or
connected bays, harbors, or waterways, unless all drilling opera-
tions originate froml ocations above and inland of the ordinary

hi gh-water mark. The departnent shall not enter into a contract
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for exploration of the | ake bottom ands of the G eat Lakes or
connecting or connected bays, harbors, or waterways that permts
drilling operations unless all drilling operations originate from
| ocati ons above and inland of the ordinary high-water mark.

(4) —6)— This section does not permt a contract for the
taki ng of gravel, sand, coal, oil, gas, or other netallic mneral
products that does not conply with applicable | ocal ordinances
and state | aw

SEC. 502A. (1) UPON PETITION BY A PERSON, RECOVMENDATI ON OF
THE DEPARTMENT, OR I TS OAN MOTI ON, THE COVMM SSI ON SHALL PLACE ON
| TS AGENDA AT AN UPCOM NG MEETI NG OF THE COW SSI ON THE QUESTI ON
OF DESI GNATI ON OF A STATE LAND RESERVE. THE PETI TI QN, RECOMVEN-
DATI ON, OR MOTI ON SHALL | NCLUDE THE LAND PROPOSED FOR | NCLUSI ON
W TH N THE STATE LAND RESERVE AND A RATI ONALE FOR | TS | NCLUSI ON.
A TRACT OF LAND | S ELI A BLE FOR COW SSI ON CONSI DERATI ON FOR DES-
| GNATI ON AS A STATE LAND RESERVE | F I T | NCLUDES AT LEAST 640 CON
TI GUOUS ACRES OF STATE OANED LAND AND CONTAINS 1 OR MORE OF THE
FOLLOW NG

(A) A CRITICAL DUNE AS REGULATED UNDER PART 353.

(B) A H G+ Rl SK AREA REGULATED UNDER PART 323.

(C© A VETLAND REGULATED UNDER PART 303.

(D) AN ENDANGERED SPECI ES PROTECTED UNDER PART 365.

(E) A W LDERNESS AREA OR NATURAL AREA REGULATED UNDER PART
351.

(F) A NATURAL Rl VER REGULATED UNDER PART 305.

(G ANY OTHER SI GNI FI CANT SURFACE OR SUBSURFACE NATURAL
FEATURE OR AREA OF ENVI RONMENTAL SENSI TI VI TY.
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(2) PRIOR TO MAKI NG | TS RECOMVENDATI ON ON THE DESI GNATI ON OF
A STATE LAND RESERVE, THE COWMM SSI ON SHALL RECEI VE PUBLI C TESTI -
MONY ON THE | SSUE. AFTER CONSI DERI NG THE PUBLI C TESTI MONY, THE
COW SSI ON SHALL | SSUE A WRI TTEN RECOMMENDATI ON TO THE LEGQ SLA-
TURE ON WHETHER OR NOT THE COWM SSI ON BELI EVES A STATE LAND
RESERVE SHOULD BE DESI GNATED. | N MAKI NG | TS RECOMVENDATI ON, THE
COW SSI ON SHALL CONSI DER THE NEED FOR A BUFFER ZONE SURROUNDI NG
THE LAND TO ELI M NATE THE POTENTI AL DRAI NAGE OF O L AND GAS. THE
COW SSI ON MAY EXPAND OR RESTRI CT THE LAND AREA PROPOSED FOR THE
STATE LAND RESERVE. THE COWM SSI ON SHALL | NCLUDE W TH THE RECOM
MENDATI ON A RATI ONALE FOR | TS RECOMVENDATI ON.

(3) UPON RECEI PT OF A RECOVMENDATI ON FROM THE COWM SSI ON
UNDER SUBSECTION (2), A MEMBER OF THE LEQ SLATURE MAY OFFER A
RESCOLUTI ON TO CREATE A STATE LAND RESERVE PURSUANT TO SECTI ON 5
OF ARTICLE X OF THE STATE CONSTI TUTI ON OF 1963. THE RESOLUTI ON
'S NOT REQUI RED TO CONFORM TO THE RECOMVENDATI ON OF THE
COW SSI ON.  VWHEN CONSI DERI NG THI' S RESCLUTI ON, THE LEQ SLATURE
SHALL ALSO CONSI DER THE NEED FOR A BUFFER ZONE SURROUNDI NG THE
LAND TO ELI M NATE THE POTENTI AL DRAI NAGE OF O L AND GAS.

(4) I'F THE LEG SLATURE ADOPTS THE RESOLUTI ON UNDER SUBSEC-
TION (3) BY 2/3 OF THE MEMBERS ELECTED TO AND SERVI NG | N EACH
HOUSE, A STATE LAND RESERVE | S DESI GNATED. PURSUANT TO SECTION 5
OF ARTICLE X OF THE STATE CONSTI TUTI ON OF 1963, LAND WTHI N A
STATE LAND RESERVE SHALL NOT BE REMOVED FROM THE RESERVE, SOLD,
LEASED, OR OTHERW SE DI SPOSED OF EXCEPT BY A RESOLUTI ON OF THE
LEG SLATURE.
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(5) UPON DESI GNATI ON OF A STATE LAND RESERVE UNDER
SUBSECTI ON (4), THE DEPARTMENT SHALL ATTEMPT TO PURCHASE, TRADE,
OR OTHERW SE ACQUI RE ANY HOLDI NGS W THI N THE CONTI GUOUS AREA COF
THE STATE LAND RESERVE THAT | MPROVE OMNERSHI P PATTERNS, | NCLUDI NG
ANY SEVERED M NERAL RI GHTS. THE OMNER OF AN | NHOLDI NG DESCRI BED
IN THI'S SUBDI VI SI ON WHO OFFERS THAT LAND OR | NTEREST | N THAT LAND
FOR SALE OR LEASE, |F THAT LAND TRANSFER | S SUBJECT TO THE STATE
TRANSFER TAX, SHALL FI RST OFFER THAT LAND OR | NTEREST I N LAND TO
THE STATE AND SHALL G VE THE STATE A RI GHT OF FI RST REFUSAL.
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