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HB 4210, As Passed Senate, September 22, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4210

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng sections 322, 625k, and 6251 (MCL 257. 322, 257.625k,
and 257.6251), sections 625k and 6251 as anmended by 1994 PA 450,
and by addi ng sections 622a and 625o0.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 322. (1) The secretary of state shall appoint a hear-
ing officer to hear appeals from persons aggrieved by a final
determ nation of the secretary of state denying an application
for an operator's or chauffeur's |license, suspending,
RESTRI CTI NG or revoking an operator's or chauffeur's |license, or
ot her |license action.

(2) THE APPEAL SHALL BE IN WRI TI NG AND FI LED W TH THE
SECRETARY OF STATE WTHI N 14 DAYS AFTER THE FI NAL DETERM NATI ON.
UPON NOTI CE OF THE APPEAL, THE HEARI NG OFFI CER SHALL REQUI RE
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House Bill No. 4210 2
PRODUCTI ON OF ALL DOCUMENTS FILED IN THE MATTER, TOGETHER W TH A
TRANSCRI PT OF ANY TESTI MONY TAKEN.

(3) —Fhe— IN A HEARI NG OR MATTER PROPERLY BEFORE THE heari ng
officer, HE OR SHE may —+sste— DO ANY OF THE FOLLOW NG

(A) | SSUE subpoenas to conpel attendance of w tnesses. —+#

(B) 1 SSUE process to conpel attendance. ——ant—puntsh—
(C© PUNI SH for contenpt any witness failing to appear or

testify in —aceordance—wth— THE SAME MANNER AS PROVI DED BY t he
rules and practice in THE circuit —eeourts—so—far—as—theSare—can
be—rrade—to—appty—Fthe—heartng—ofHecer—rmay—swear— COURT.

(D) SVEAR wit nesses, —ant— adm ni ster oaths, and exenplify
records in any matter —ecomng— before the officer.

(E) TAKE ADDI TI ONAL TESTI MONY HE OR SHE CONSI DERS
APPROPRI ATE.

(4) A VERBATI M RECORD SHALL BE MADE OF THE HEARI NG

(5) —Fhe— AFTER A HEARING THE hearing officer may —after
hear+ng— affirm nodify, or set aside —— a final determ nation
of the secretary of state denying an application for an

operator's or chauffeur's license, —e+— suspendi ng, RESTRI CTI NG

or revoking an operator's or chauffeur's |license, or any other

license action. —Fhe—appeat—shatHt—be+n—witing—and—sha-t—be
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athvvi-sablte— THE HEARI NG OFFI CER SHALL | NCLUDE HI S OR HER FI NDI NGS
OF FACT AND CONCLUSI ONS OF LAWI N THE RECORD.

(6) EXCEPT AS PROVIDED I N SUBSECTION (7), |IF A PERSON WHOSE
LI CENSE HAS BEEN DENI ED OR REVOKED UNDER SECTI ON 303(1) (F) OR
SECTI ON 303(2)(C), (D), OR (F) APPLIES FOR A LI CENSE OR REI N
STATEMENT OF A LI CENSE AFTER THE TI ME PERI OD SPECI FI ED I N SECTI ON
303(4) HAS ELAPSED, THE HEARI NG OFFI CER MAY | SSUE A RESTRI CTED
LI CENSE TO THAT PERSON, SETTI NG RESTRI CTI ONS UPON OPERATI NG A
VEH CLE AS THE HEARI NG OFFI CER DETERM NES ARE APPROPRI ATE. I F
THE HEARI NG OFFI CER | SSUES A RESTRI CTED LI CENSE FOLLOW NG A HEAR-
| NG HELD AFTER OCTOBER 1, 1999, HE OR SHE SHALL DO BOTH OF THE
FOLLOW NG

(A) REQUI RE | NSTALLATI ON OF A FUNCTI ONI NG | GNI TI ON | NTERLOCK
DEVI CE THAT MEETS OR EXCEEDS THE MODEL SPECI FI CATI ONS OF THE
NATI ONAL H GAVWAY TRAFFI C SAFETY ADM NI STRATI ON SET FORTH I N 57
F.R p.11772, APRIL 7, 1992, ON EACH MOTOR VEH CLE THE PERSON
OMS OR | NTENDS TO OPERATE, THE COSTS OF WHI CH SHALL BE BORNE BY
THE PERSON WHOSE LI CENSE | S RESTRI CTED.

(B) CONDI TI ON | SSUANCE OF A RESTRI CTED LI CENSE UPON VERI FI -
CATI ON BY THE SECRETARY OF STATE THAT AN | GNI TI ON | NTERLOCK
DEVI CE HAS BEEN | NSTALLED.

(7) THE HEARI NG OFFI CER SHALL NOT | SSUE A RESTRI CTED LI CENSE
UNDER SUBSECTI ON (6) THAT WOULD PERM T THE PERSON TO COPERATE A
COMVERCI AL MOTOR VEHI CLE THAT HAULS HAZARDOUS MATERI AL.

(8) I'F THE HEARI NG OFFI CER | SSUES A RESTRI CTED LI CENSE TO A
PERSON WHO | NTENDS TO OPERATE A VEH CLE OMNED BY H 'S OR HER
EMPLOYER, THE SECRETARY OF STATE SHALL NOTI FY THE EMPLOYER OF THE
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EMPLOYEE' S LI CENSE RESTRI CTI ON THAT REQUI RES THE | NSTALLATI ON OF
AN | GNI TI ON | NTERLOCK DEVI CE. AN EMPLOYER WHO RECEI VES NOTI CE
UNDER THI S SUBSECTI ON |'S NOT REQUI RED TO | NSTALL AN | GNI TI ON

| NTERLOCK DEVI CE ON THE EMPLOYER- OANED VEHI CLE. THI' S SUBSECTI ON
DOES NOT' APPLY TO A VEHI CLE THAT IS OPERATED BY A SELF- EMPLOYED
| NDI VI DUAL WHO USES THE VEHI CLE FOR BOTH BUSI NESS AND PERSONAL
USE.

(9) I'F THE HEARI NG OFFI CER | SSUES A RESTRI CTED LI CENSE
REQUI RI NG AN | GNI TI ON | NTERLOCK DEVI CE, THE | NI TI AL PERI OD FOR
REQUI RI NG THE DEVI CE SHALL BE 1 YEAR  AFTER THAT TI ME, THE HEAR-
| NG OFFI CER MAY CONTI NUE THE | GNI TI ON | NTERLOCK DEVI CE REQUI RE-
MENT FOR ANY LENGTH OF TI ME.

SEC. 622A. THE CRASH REPCORT FORM REQUI RED BY THI S CHAPTER
SHALL | NCLUDE, WHEN APPLI CABLE, WHETHER AN | GNI TI ON | NTERLOCK
DEVI CE WAS | NSTALLED I N A VEHI CLE | NVOLVED I N A CRASH.

Sec. 625k. (1) The departnent shall approve an ignition
interlock device certified by a departnment-approved | aboratory as
conplying with the national highway traffic safety
adm ni stration's nodel specifications for breath alcohol ignition
interlock devices (BAIID), 57 F.R p. 11772,

—— April 7, 1992. —— Subject to subsection (4)— (5), the
departnent shall publish a list of all manufacturers of approved
certified devices.

(2) THE SECRETARY OF STATE SHALL PROMULGATE RULES TO | MPLE-
MENT THI' S SECTI ON I N COMPLI ANCE W TH THE ADM NI STRATI VE PROCE-
DURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.
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(3) 22— The manufacturer of an ignition interlock device
shal | bear the cost of that device's certification

(4) —|3)— A laboratory that certifies an ignition interlock
device as provided in this section shall imediately notify the
departnent of that certification.

(5 —4)— The departnent shall not include the manufacturer
of a certified ignition interlock device on the |list of manufac-
turers published —purstant—t6— UNDER subsection (1) unless the
manuf act urer COVMPLIES WTH ALL OF THE FOLLOW NG

(A) THE MANUFACTURER has filed COPIES OF ALL OF THE

FOLLON NG w th the departnent: —eeptes—of—an—affidavirt—that—the

| sek_devieeis bothof—thefollowna:
(1) A BOND EXECUTED AS PROVI DED I N SECTI ON 6250 OR A LETTER

OF CREDI T.

(11) EVIDENCE OF | NSURANCE AS DESCRI BED I N SECTI ON 6251.

(1m1) AN AFFIDAVIT THAT THE I GNI TION | NTERLOCK DEVICE IS ALL
OF THE FOLLOW NG

(A) —&)— An al cohol concentration neasuring device that
prevents a notor vehicle frombeing started at any tinme w thout
first determning through a deep lung sanple the operator's

breat h al cohol 1| evel

(B) —tb)y— Calibrated to —prevent—thernoetor—vehiecte—+f+om

. e o oy b al-eohol—] | I I I
of —0-02—¢grans—per—210+iters—of breath—asreasuredbythetest—
RENDER THE MOTOR VEHI CLE | NCAPABLE OF BEI NG STARTED | F THE DEVI CE
DETECTS AN ALCOHOL CONTENT OF 0.025 GRAMS OR MORE PER 210 LI TERS
OF BREATH OF THE PERSON WHO OFFERS A BREATH SAMPLE.
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(C SET TO PERI ODI CALLY TAKE SAMPLES WH LE THE VEHICLE IS IN
OPERATI ON AND TO DO 1 OR BOTH OF THE FOLLOW NG

(1) EMT A WARNI NG SI GNAL WHEN THE DEVI CE DETECTS AN ALCOHOL
CONTENT OF 0.025 GRAMS OR MORE PER 210 LI TERS OF BREATH I N THE
PERSON WHO OFFERS A BREATH SAMPLE.

(') 1TF 1T DETECTS AN ALCOHOL CONTENT OF 0. 04 GRAMS OR MORE
PER 210 LI TERS OF BREATH OF THE PERSON WHO OFFERS THE BREATH
SAMPLE, RENDER THE VEHI CLE | NOPERABLE AS SOON AS THE VEHI CLE I S
NO LONGER BEI NG OPERATED.

(B) THE MANUFACTURER OF I GNI TI ON | NTERLOCK DEVI CES PROVI DES
A LI ST OF I NSTALLERS WHO ARE AUTHORI ZED TO | NSTALL AND SERVI CE
| TS GNI TION | NTERLOCK DEVI CES TO THE SECRETARY OF STATE.

(© AGREES TO HAVE SERVI CE LOCATIONS WTHI N 50 M LES OF ANY
LOCATION WTHIN THI S STATE.

(D) AGREES TO PROVIDE AN | GNI TI ON | NTERLOCK DEVI CE W THOUT
COST TO A PERSON WHOSE GROSS | NCOVE FOR THE | MVEDI ATELY PRECEDI NG
TAX YEAR BASED ON H' S OR HER STATE | NCOVE TAX RETURN WAS LESS
THAN 150% OF THE OFFI Cl AL POVERTY LI NE FOR THAT SAME TAX YEAR
ESTABLI SHED | N THE POVERTY GUI DELI NES | SSUED BY THE SECRETARY OF
HEALTH AND HUVAN SERVI CES UNDER AUTHORI TY OF SECTION 673(2) OF
THE COVMUNI TY SERVI CES BLOCK GRANT ACT, SUBTITLE B OF TITLE VI OF
THE OVNI BUS BUDGET RECONCI LI ATI ON ACT OF 1981, PUBLIC LAW 97- 35,
42 U.S. C. 9902. A PERSON I N WHOSE VEHI CLE AN | GNI TI ON | NTERLOCK
DEVICE | S | NSTALLED W THOUT COST UNDER THI S SUBDI VI SI ON SHALL PAY
A MAI NTENANCE FEE TO THE | NSTALLER OF NOT MORE THAN $1. 00 PER
DAY.
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(E) AGREES TO PERI ODI CALLY MONI TOR | NSTALLED | GNI TI ON
| NTERLOCK DEVI CES AND | F MONI TORI NG | NDI CATES THAT THE DEVI CE HAS
BEEN Cl RCUWENTED, TO COWUNI CATE THAT FACT TO THE SECRETARY OF
STATE.

(6) 50— A manufacturer that has nade a filing under sub-
section (4)— (5) shall imediately notify the departnent if the
device no | onger neets the requirenents of subsection —(4)— (5).

(7) A PERSON WHO KNOW NGLY PROVI DES FALSE | NFORVATI ON TO THE
DEPARTMVENT UNDER SUBSECTION (4) OR (5) IS GULTY OF A FELONY PUN-
| SHABLE BY | MPRI SONVENT FOR NOT LESS THAN 5 YEARS OR MORE THAN 10
YEARS OR A FINE OF NOT LESS THAN $5, 000. 00 OR MORE THAN
$10, 000. 00, OR BOTH, TOGETHER W TH COSTS OF THE PROSECUTI ON.

(8) A PERSON WHO NEGLI GENTLY PROVI DES FALSE | NFORVATI ON TO
THE DEPARTMENT UNDER SUBSECTION (4) OR (5) IS GULTY OF A M SDE-
MEANCR PUNI SHABLE BY | MPRI SONMVENT FOR NOTT MORE THAN 1 YEAR OR A
FI NE OF NOT MORE THAN $1, 000. 00, OR BOTH, TOGETHER W TH COSTS OF
THE PROSECUTI ON.

(9) A PERSON WHO KNOW NGLY FAI LS TO COWLY W TH SUBSECTI ON
(6) I'S GULTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT LESS
THAN 5 YEARS OR MORE THAN 10 YEARS OR A FINE OF NOT LESS THAN
$5, 000. 00 OR MORE THAN $10, 000. 00, OR BOTH, TOGETHER W TH COSTS
OF THE PROSECUTI ON.

(10) A PERSON WHO NEGLI GENTLY FAILS TO COWLY W TH SUBSEC-
TION (6) IS GULTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMENT
FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN $1, 000. 00, OR
BOTH, TOGETHER W TH COSTS OF THE PROSECUTI ON.
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Sec. 6251. (1) The manufacturer of an ignition interlock
devi ce shall design a warning |abel, and the person who has —&a
cotrt—ordered— AN ignition interl ock device shall pronptly affix
that | abel to each ignition interlock device upon installation.
The | abel shall contain a warning that any person tanpering, cir-
cunventing, or otherwi se msusing the device is guilty of a m s-
deneanor puni shabl e as provided by | aw.

(2) A person who has —a—court-—ordered— AN ignition interlock
device installed and whose driving privilege is restricted
—ptrstant—to—sectt+on—625b— shall not request or solicit any other
person to blowinto an ignition interlock device or to start a
vehi cl e equi pped with the device for the purpose of providing the
person whose driving privilege is restricted with an operable
vehi cl e.

(3) A person shall not blowinto an ignition interlock
device or start a notor vehicle equipped with the device for the
pur pose of providing an operable vehicle to a person who has —&a
cotrt—ordered— AN interl ock device installed and whose driving
privilege is restricted. —purstant—to—sectton—625b—

(4) A person shall not tanper with or circunvent the opera-
tion of an ignition interlock device.

(5) A person who viol ates —thts—seet+on— SUBSECTI ON ( 2),
(3), OR(4) is guilty of a m sdeneanor punishable by inprisonnent
for not nore than 6 nonths or a fine of not nore than $5, 000. 00,
or bot h.

(6) As used in this —seet+on—and—seetions—625b—and—625k—
ACT, "ignition interlock device" or "device" neans an al cohol

00968' 97 (S-3)



© 00 N o 0o b~ W DN P

NN NN DNNNDNRRRRR R R R R R
N o o b NP O O 0N 0o WDN PP O

HB 4210, As Passed Senate, September 22, 1998
House Bill No. 4210 9

concentration neasuring device that prevents a notor vehicle from
being started at any tinme wthout first determ ning through a
deep lung sanple the operator's breath al cohol |level. The system
shal|l be calibrated so that the notor vehicle may not be started
if the breath al cohol |evel of the operator, as neasured by the
test, reaches a level of —6-62— 0.025 grans per 210 liters of

br eat h.

(7) THE STATE, OR THE DEPARTMENT, | TS OFFI CERS, EMPLOYEES,
OR AGENTS ARE NOT LI ABLE IN ANY CLAIM OR ACTI ON THAT MAY ARI SE,

DI RECTLY OR | NDI RECTLY, OUT OF ANY ACT OR OM SSI ON BY A MANUFAC-
TURER, | NSTALLER, OR SERVI CI NG AGENT OF AN | GNI TI ON | NTERLOCK
DEVI CE THAT RESULTS | N DAMAGE TO PERSONS OR PROPERTY.

(8) A PERSON SHALL NOT SELL, LEASE, | NSTALL, OR MONITOR IN A
VEH CLE IN THI' S STATE AN | GNI TI ON | NTERLOCK DEVI CE UNLESS THE
| GNI TI ON | NTERLOCK DEVI CE MANUFACTURER AND PROVI DER CARRI ES
LI ABI LI TY | NSURANCE COVERI NG PRODUCT LI ABILITY, INCLUDI NG BUT
NOT LIM TED TGO, | NSURANCE TO | NDEMNI FY THE DEPARTMENT AND ANY
PERSON | NJURED AS A RESULT OF A DESI GN DEFECT OR THE CALI BRATI ON
OR REMOVAL OF THE | GNI TI ON | NTERLOCK DEVI CE OR A M SREPRESENTA-
TION ABQUT THE | GNI TI ON | NTERLOCK DEVI CE. THE | NSURANCE REQUI RED
BY THI' S SUBSECTI ON SHALL BE I N AN AMOUNT OF NOT LESS THAN
$1, 000, 000. 00 PER | NCI DENT.

(9) THE PROVI DER OF | NSURANCE DESCRI BED IN THI S SECTI ON MAY
CANCEL THE | NSURANCE UPON 30 DAYS' WRI TTEN NOTI CE TO THE DEPART-
MENT AND |I'S NOT LI ABLE FOR A CLAIM ARI SI NG FROM AN EVENT THAT
OCCURS AFTER THE EFFECTI VE DATE OF A CANCELLATI ON MADE I N
COVPLI ANCE WTH THI S SECTI ON.
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(10) AN I GNI TION | NTERLOCK DEVI CE SHALL BE SERVI CED
ACCORDI NG TO MANUFACTURER S STANDARDS. SERVI CE SHALL | NCLUDE,
BUT NOT BE LIM TED TO PHYSI CAL | NSPECTI ON OF THE DEVI CE AND
VEH CLE FOR TAMPERI NG, CALI BRATI ON OF THE DEVI CE AND MONI TORI NG
OF THE DATA CONTAINED WTHI N THE DEVI CE' S MEMORY. ONLY AUTHO-

RI ZED EMPLOYEES OF THE MANUFACTURER OR THE DEPARTMENT NMAY OBSERVE
THE | NSTALLATI ON OF A DEVI CE. REASONABLE SECURI TY MEASURES MUST

BE TAKEN TO PREVENT THE CUSTOVER FROM OBSERVI NG THE | NSTALLATI ON

OF A DEVI CE OR OBTAI NI NG ACCESS TO | NSTALLATI ON MATERI ALS.

SEC. 6250. (1) A PERSON SHALL NOT SELL, LEASE, OR | NSTALL
IN A VEH CLE IN THI' S STATE AN | GNI TI ON | NTERLOCK DEVI CE UNLESS
THE MANUFACTURER OF THE DEVI CE HAS OBTAI NED AN EXECUTED BOND
DESCRI BED | N SUBSECTI ON (2) OR A RENEWAL CERTI FI CATE FOR THAT
BOND.

(2) THE BOND REQUI RED UNDER SUBSECTI ON (1) SHALL BE IN THE
AMOUNT OF $50, 000. 00 WTH A SURETY APPROVED BY THE DEPARTNMENT AND
SHALL BE CONDI TI ONED TO | NDEWMNI FY OR REI MBURSE A PERSON WHO HAS
AN | GNI TI ON | NTERLOCK DEVI CE | NSTALLED ON H' S OR HER VEH CLE FOR
MONETARY LOSS CAUSED BY THE MANUFACTURER S FRAUD, CHEATI NG M S-
REPRESENTATI ON, OR DEFAULTI NG ON A CONTRACTUAL OBLI GATI ON,
VWHETHER THE FRAUD, CHEATI NG, M SREPRESENTATI ON, OR DEFAULTI NG WAS
DONE BY THE MANUFACTURER OR BY AN EMPLOYEE OR AGENT OF THE
MANUFACTURER.

(3) THE SURETY ON THE BOND DESCRI BED I N SUBSECTION (2) IS
REQUI RED TO MAKE | NDEMNI FI CATI ON OR REI MBURSEMENT FOR A MONETARY
LOSS ONLY AFTER FI NAL JUDGVENT HAS BEEN ENTERED IN A COURT OF
RECORD AGAI NST THE MANUFACTURER OR AN EMPLOYEE OR AGENT OF THE
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MANUFACTURER. THE SURETY ON THE BOND MAY CANCEL THE BOND UPON 30
DAYS' WRI TTEN NOTI CE TO THE DEPARTMENT AND IS NOT LI ABLE FOR A
LOSS ARl SI NG FROM AN EVENT THAT OCCURS AFTER THE EFFECTI VE DATE
OF THE CANCELLATI ON.

Enacting section 1. This anendatory act takes effect
Oct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. 268.
(b) Senate Bill No. 269.
(c) Senate Bill No. 625.
(d) Senate Bill No. 627.
(e) Senate Bill No. 869.
(f) Senate Bill No. 870.
(g) Senate Bill No. 953.
(h) House Bill No. 4576.
(i) House Bill No. 4959.
(j) House Bill No. 4960.
(k) House Bill No. 4961
(1) House Bill No. 5122.
(m House Bill No. 5123.
(n) House Bill No. 5951.
(o) House Bill No. 5952.
(p) House Bill No. 5953.
(q) House Bill No. 5954.

00968' 97 (S-3)



HB 4210, As Passed Senate, September 22, 1998

House Bill No. 4210 12
(r) House Bill No. 5955.
(s) House Bill No. 5956.
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