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HB 4232, As Passed Senate, December 2, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4232

A bill to amend 1975 PA 238, entitled
"Child protection | aw, "
by anmendi ng sections 2, 5, 7, and 18 (MCL 722.622, 722.625,
722.627, and 722.638), section 2 as anmended by 1996 PA 581, sec-
tion 5 as anended by 1994 PA 393, and section 7 as anended and
section 18 as added by 1997 PA 168, and by addi ng sections 7c,
7d, 7e, 7f, 7g, 7h, 7i, and 9a; and to repeal acts and parts of

act s.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Central registry" nmeans the system nai ntai ned at the
departnment that is used to keep a record of all reports filed
with the departnent pursuant to this act in which rel evant and
accurate evidence of child abuse or neglect is found to exist.
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(b) "Child" nmeans a person under 18 years of age.

(c) "Child abuse" nmeans harmor threatened harmto a child's
health or welfare by a parent, |egal guardian, or any other
person responsible for the child' s health or welfare, or by a
teacher or teacher's aide, that occurs through nonacci dent al
physi cal or nental injury; sexual abuse; sexual exploitation; or
mal t r eat nent .

(d) "Child neglect"” nmeans harmor threatened harmto a
child s health or welfare by a parent, |egal guardian, or any
ot her person responsible for the child s health or welfare that
occurs through either of the foll ow ng:

(1) Negligent treatnment, including the failure to provide
adequate food, clothing, shelter, or nedical care.

(11) Placing a child at an unreasonable risk to the child's
health or welfare by failure of the parent, |egal guardian, or
any ot her person responsible for the child' s health or welfare to
intervene to elimnate that risk when that person is able to do
so and has, or should have, know edge of the risk.

(e) "Controlled substance" neans that termas defined in
section 7104 of the public health code, —Aet—No—368—©o0f—+the

i : e . . . oy ek
Conptted—taws— 1978 PA 368, MCL 333. 7104.

(f) "Departnent” neans the fam |y independence agency.

(g) "Director"” nmeans the director of the departnent.

(h) "Expunge" neans to physically renove or elimnate and

destroy a record or report.
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(1) "Local office file" means the systemused to keep a
record of a witten report, docunent, or photograph filed with
and mai ntained by a county or a regionally based office of the
depart nent.

(j) "Person responsible for the child' s health or welfare"
means a parent, |egal guardian, person 18 years of age or ol der
who resides for any length of tinme in the same honme in which the
child resides, or an owner, operator, volunteer, or enployee of
any of the follow ng:

(1) Alicensed or unlicensed child care organi zation as
defined in section 1 of —Aet—No—31t6—eof—thePuble—-Aets—of—31973—
betrg—sectton—7221tt—of—theMechigan—Conptted—taws— 1973 PA 116,
MCL 722. 111.

(11) Alicensed or unlicensed adult foster care famly hone
or adult foster care small group hone as defined in section 3 of
the adult foster care facility licensing act, —Aet—No—218-ofthe
PubHe—Aets—of—1979—beirng—section—4066-—763—of—theMehigan
Cotrptted—taws— 1979 PA 218, MCL 400. 703.

(k) "Rel evant evi dence" nmeans evidence having a tendency to
make the existence of a fact that is at issue nore probable than
it would be without the evidence.

(1) "Sexual abuse" neans engagi ng in sexual contact or
sexual penetration as THOSE TERVMS ARE defined in section 520a of
the M chi gan penal code, —Aet—No—328—-ofthePubtcActs—of—1931

being—seeti-on—750-520a—eftheM-ehigan—Conmpited—tans— 1931 PA
328, MCL 750.520A, with a child.
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(m "Sexual exploitation"” includes allow ng, permtting, or
encouraging a child to engage in prostitution, or allow ng,
permtting, encouraging, or engaging in the photographing, film
ing, or depicting of a child engaged in a |isted sexual act as
defined in section 145c of —-Aet—No—328—-o6ft—thePublHHe—Acts——of
1931 —betng—secton—750—145c—of theMehrgan—Conptted—taws— 1931
PA 328, MCL 750. 145C.

(N) "SPECI FI ED | NFORVATI ON' MEANS | NFORMATION IN A CHI LD
PROTECTI VE SERVI CES RECORD THAT RELATES SPECI FI CALLY TO REFERRALS

OR REPORTS OF SUBSTANTI ATED REPORTS OF CHI LD ABUSE OR

NEGLECT. SPECI FI ED | NFORVATI ON DCES NOT | NCLUDE ANY OF THE
FOLLOW NG

(1) EXCEPT AS PROVIDED IN TH S SUBPARAGRAPH REGARDI NG A PER-
PETRATOR OF CHI LD ABUSE OR NEGLECT, PERSONAL | DENTI FI CATI ON
| NFORVATI ON FOR ANY | NDI VI DUAL | DENTI FIED IN A CH LD PROTECTI VE
SERVI CES RECORD. THE EXCLUSI ON OF PERSONAL | DENTI FI CATI ON | NFOR-
MATI ON AS SPECI FI ED | NFORVATI ON PRESCRI BED BY THI S SUBPARAGRAPH
DOES NOT | NCLUDE PERSONAL | DENTI FI CATI ON | NFORMATI ON | DENTI FYI NG
AN | NDI VI DUAL ALLEGED TO HAVE PERPETRATED CHI LD ABUSE OR NEG.ECT,
VWHI CH ALLEGATI ON HAS BEEN SUBSTANTI ATED.

(1m) I NFORVATION I N A LAW ENFORCEMENT REPORT AS PROVI DED I N
SECTI ON 7(8).

(111) ANY OTHER | NFORMATI ON THAT | S SPECI FI CALLY DESI GNATED
AS CONFI DENTI AL UNDER OTHER LAW

Sec. 5. Except for records avail abl e under section
—+HHta— 7(2) (A and (b), the identity of a reporting person is
confidential subject to disclosure only with the consent of that

01766' 97 (S-5)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0N oA WDN PP O
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person or by judicial process. A person acting in good faith who
makes a report, cooperates in an investigation, or assists in any
other requirenent of this act is inmmune fromcivil or crimnal
l[tability that m ght otherw se be incurred by that action. A
person making a report or assisting in any other requirenent of
this act is presuned to have acted in good faith. This immunity
fromcivil or crimnal liability extends only to acts done pursu-
ant to this act and does not extend to a negligent act that
causes personal injury or death or to the mal practice of a physi-
cian that results in personal injury or death.

Sec. 7. (1) The departnent shall nmaintain a statew de,
el ectronic central registry to carry out the intent of this act.
A

(2) UNLESS MADE PUBLI C AS SPECI FI ED | NFORVATI ON RELEASED
UNDER SECTION 7D, A witten report, docunent, or photograph filed
with the departnent as provided in this act is a confidential
record available only to 1 or nore of the foll ow ng:

(a) Alegally mandated public or private child protective
agency investigating a report of known or suspected child abuse
or negl ect.

(b) A police or other |aw enforcenent agency investigating a
report of known or suspected child abuse or neglect.

(c) A physician who is treating a child whomthe physician
reasonably suspects may be abused or negl ect ed.

(d) A person legally authorized to place a child in protec-
tive custody when the person is confronted wwth a child whomthe

person reasonably suspects nmay be abused or neglected and the
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HB 4232, As Passed Senate, December 2, 1998
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confidential record is necessary to determ ne whether to pl ace
the child in protective custody.

(e) A person, agency, or organization, including a nultidis-
ciplinary case consultation team authorized to diagnose, care
for, treat, or supervise a child or famly who is the subject of
a report or record under this act, or who is responsible for the
child s health or welfare.

(f) A person naned in the report or record AS A PERPETRATOR
OR ALLEGED PERPETRATOR OF THE CHI LD ABUSE OR NEGLECT OR A VICTI M
VWHO | S AN ADULT AT THE TIME OF THE REQUEST, if the identity of
the reporting person is protected as provided in section 5.

(g) Acourt that determnes the information is necessary to
deci de an issue before the court.

(h) Agrand jury that determ nes the information is neces-
sary in the conduct of the grand jury's official business.

(1) A person, agency, or organization engaged in a bona fide
research or evaluation project. The person, agency, oOr organiza-
tion shall not release information identifying a person naned in
the report or record unless that person's witten consent is
obtai ned. The person, agency, or organization shall not conduct
a personal interviewwith a famly wthout the famly's prior
consent and shall not disclose information that would identify
the child or the child's famly or other identifying
information. The departnment director may authorize the rel ease
of information to a person, agency, or organization described in
this subdivision if the release contributes to the purposes of

this act and the person, agency, or organi zation has appropriate
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controls to maintain the confidentiality of personally
identifying information for a person nanmed in a report or record
made under this act.

(j) A person appointed as |egal counsel as prescribed in
section 10.

(k) A child placing agency |icensed under 1973 PA 116, MCL
722.111 to 722.128, for the purpose of investigating an applicant
for adoption, a foster care applicant or |icensee or an enpl oyee
of a foster care applicant or licensee, an adult nenber of an
applicant's or licensee's household, or other persons in a foster
care or adoptive hone who are directly responsible for the care
and wel fare of children, to determne suitability of a honme for
adoption or foster care. The child placing agency shall disclose
the information to a foster care applicant or |icensee under 1973
PA 116, MCL 722.111 to 722.128, or to an applicant for adoption.

(1) Juvenile court staff authorized by the court to investi-
gate foster care applicants and |icensees, enpl oyees of foster
care applicants and |licensees, adult nenbers of the applicant's
or licensee's househol d, and other persons in the hone who are
directly responsible for the care and welfare of children, for
t he purpose of determning the suitability of the honme for foster
care. The court shall disclose this information to the applicant
or |icensee.

(m Subject to section 7a, a standing or select commttee or
appropriations subcommttee of either house of the |legislature
having jurisdiction over protective services matters for

chi |l dren.
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House Bill No. 4232 8

(n) The children's onmbudsnman appoi nted under the children's
onbudsman act, 1994 PA 204, MCL 722.921 to 722.935.

(o) Achild fatality review team established under section
7b and aut hori zed under that section to investigate and review a
chil d deat h.

(p) A county nedical exam ner or deputy county nedica
exam ner appoi nted under 1953 PA 181, MCL 52.201 to 52.216, for
t he purpose of carrying out his or her duties under that act.

(3) 2)— A person or entity to whominformation described

in subsection (48— (2) is disclosed shall make the information
available only to a person or entity described in subsection
—3— (2). This subsection does not require a court proceedi ng
to be closed that otherwi se woul d be open to the public.

(4) 3)— If a report of suspected child abuse or neglect is
substanti ated, the departnent shall maintain a record in the cen-
tral registry and, within 30 days after the substantiation, shal
notify in witing each individual who is nanmed in the record as a
perpetrator of the child abuse or neglect. The notice shall set
forth the individual's right to request expunction of the record
and the right to a hearing if the department refuses the
request. THE NOTI CE SHALL STATE THAT THE RECORD MAY BE RELEASED
UNDER SECTI ON 7D. The notice shall not identify the person
reporting the suspected child abuse or negl ect.

(5) —4)— A person who is the subject of a report or record
made under this act may request the departnent to anmend an inac-
curate report or record fromthe central registry and | ocal

office file. A person who is the subject of a report or record
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HB 4232, As Passed Senate, December 2, 1998
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made under this act may request the departnent to expunge from
the central registry a report or record in which no relevant and
accurate evidence of abuse or neglect is found to exist. A
report or record filed in a local office file is not subject to
expunction except as the departnent authorizes, when considered
in the best interest of the child.

(6) 5)— If the departnment refuses a request for anmendnent
or expunction under subsection (4)— (5), or fails to act within
30 days after receiving the request, —ast+egured—under—subsec—
t+on—(4)— the departnment shall hold a hearing to determ ne by a
preponderance of the evidence whether the report or record in
whol e or in part should be anended or expunged fromthe centra
registry on the grounds that the report or record is not relevant
or accurate evidence of abuse or neglect. The hearing shall be
before a hearing officer appointed by the departnent and shall be
conducted pursuant to the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328.

(7) 69— If the investigation of a report conducted under
this act fails to disclose evidence of abuse or neglect, the
information identifying the subject of the report shall be
expunged fromthe central registry. |If evidence of abuse or
negl ect exists, the information identifying the subject of the
report shall be expunged when the child alleged to be abused or
negl ected reaches the age of 18, or 10 years after the report is
recei ved by the departnent, whichever occurs |ater.

(8 —|#AH— Inreleasing information under this act, the
departnent shall not include a report conpiled by a police agency
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HB 4232, As Passed Senate, December 2, 1998
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or other |aw enforcenment agency related to an investigation of
suspected child abuse or neglect. This subsection does not pre-
vent the departnent fromincluding reports of convictions of
crines related to child abuse or negl ect.

SEC. 7C. (1) SECTIONS 7D TO 71 GOVERN THE DI RECTOR S DECI -
SIONS TO RELEASE SPECI FI ED | NFORVATI ON FROM CHI LD PROTECTI VE
SERVI CES RECORDS.

(2) THE DI RECTOR MAY DESI GNATE ANOTHER | NDI VI DUAL TO ACT FOR
THE DI RECTOR UNDER SECTIONS 7D TO 71, AND A REFERENCE TO THE
DI RECTOR UNDER THOSE SECTI ONS APPLI ES TO AN | NDI VI DUAL DESI GNATED
BY THE DI RECTOR

(3) FOR THE PURPCSES OF SECTIONS 7D TO 71, A CH LD S BEST
| NTEREST SHALL BE DETERM NED BASED ON ALL OF THE FOLLOW NG

(A) PROTECTION OF THE CHI LD S SAFETY.

(B) PRESERVATION OF THE CHI LD S PHYSI CAL, MENTAL, AND EMO
TI ONAL HEALTH.

(C) CONSI DERATION OF THE CHI LD S LI KELI HOOD OF ESTABLI SHI NG
A SUCCESSFUL AND TI MELY PERMANENT FAM LY AND COMMUNI TY
RELATI ONSHI P.

(4) SECTIONS 7D TO 71 DO NOT SUBJECT A REPORT OR RECORD THAT
I S CONFI DENTI AL UNDER THI S ACT TO DI SCLOSURE UNDER THE FREEDOM OF
| NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

SEC. 7D. (1) SUBJECT TO SECTIONS 7C TO 71, AT THE
DI RECTOR' S | NI TI ATI VE OR UPON WRI TTEN REQUEST, THE DI RECTOR NMAY
RELEASE SPECI FI ED | NFORVATION. |TF A WRI TTEN REQUEST FOR SPECI -

FI ED | NFORVATION |'S SUBM TTED TO THE DEPARTMENT, THE DI RECTOR
SHALL MAKE A PRELI M NARY DECI SI ON TO RELEASE OR TO DENY RELEASE
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OF THE SPECI FI ED | NFORVATI ON W THI N 14 DAYS AFTER RECEI PT OF THE

REQUEST. AFTER NOTI FYI NG THE REQUESTER, THE DI RECTOR MAY EXTEND

THAT TI ME PERI OD FOR AN ADDI TI ONAL 14 DAYS | F THE ADDI TI ONAL TI ME
| S NECESSARY TO RESEARCH AND COWPI LE THE REQUESTED SPECI FI ED

| NFORVATI ON.

(2) THE DI RECTOR MAY RELEASE SPECI FI ED | NFORMVATI ON UNDER
THI'S SECTION I F THERE | S CLEAR AND CONVI NCI NG EVI DENCE THAT
El THER OF THE FOLLON NG | S TRUE:

(A) THE RELEASE OF THE SPECI FI ED | NFORVATION IS I N THE BEST
| NTEREST OF THE CH LD TO WHOM THE SPECI FI ED | NFORVATI ON RELATES.

(B) THE RELEASE OF THE SPECI FI ED | NFORVATI ON IS NOT I N CON-
FLICT WTH THE BEST | NTEREST OF THE CH LD TO WHOM THE SPECI FI ED
| NFORVATI ON RELATES, AND 1 OR MORE OF THE FOLLOW NG ARE TRUE:

(1) THE RELEASE IS I N THE BEST | NTEREST OF A MEMBER OF THE
CHLD S FAMLY OR OF AN I NDI VI DUAL WHO RESI DES I N THE SAVME HOVE
IN WH CH THE CHI LD RESI DES. FOR THE PURPOSES OF THI S SUBPARA-
GRAPH, THE CHILD S FAM LY I NCLUDES THE CH LD S PARENTS, LEGAL
GUARDI ANS, GRANDPARENTS, AND SI BLI NGS.

(11) THE RELEASE CLARI FI ES ACTI ONS TAKEN BY THE DEPARTMENT
ON A SPECI FI C CASE.

(111) THE REPORT OR RECORD CONTAI NI NG THE SPECI FI ED | NFORMA-
TI ON CONCERNS A CHI LD WHO HAS DI ED OR CONCERNS A MEMBER OF THAT
CH LD S FAMLY.

(1v) ALL OR PART OF THE REPORT OR RECORD CONTAI NI NG THE
SPECI FI ED | NFORMATI ON |'S PUBLI CLY DI SCLOSED IN A JUDI CI AL
PROCEEDI NG,
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(v) A CH LD ABUSE OR NEGLECT COWVPLAI NT OR | NVESTI GATI ON TO
VWH CH THE REPORT OR RECCORD CONTAI NIl NG THE SPECI FI ED | NFORVATI ON
RELATES HAS BEEN PART OF THE SUBJECT MATTER OF A PUBLI SHED OR
BROADCAST MEDI A STORY.

(vi) THE REPORT OR RECCRD CONTAI NI NG THE SPECI FI ED | NFORMA-
TI ON CONCERNS A SUBSTANTI ATED REPORT OF SEXUAL ABUSE, SERI OUS
I NJURY, OR LI FE THREATENI NG HARM | NVOLVI NG THE CHI LD OR A SI BLI NG
OF THE CHI LD | DENTI FI ED I N THE REQUEST.

SEC. 7E. (1) THE D RECTOR SHALL NOT DENY A REQUEST FOR
SPECI FI ED | NFORVATI ON UNDER SECTI ON 7D BASED UPON A DESI RE TO
SH ELD A LACK OF OR AN | NAPPROPRI ATE PERFORVANCE BY THE
DEPARTMENT.

(2) REGARDLESS CF THE DI RECTOR S DETERM NATI ON THAT SPECI -

FI ED | NFORMATI ON MAY BE RELEASED UNDER SECTI ON 7D, THE DI RECTOR
SHALL NOT RELEASE THE SPECI FI ED | NFORVATION | F 1 OR MORE OF THE
FOLLOW NG ARE TRUE:

(A) THE REQUEST FOR RELEASE DCES NOT | NCLUDE | NFORVATI ON
SUFFI CI ENT TO | DENTI FY THE SPECI FI C CASE TO VWH CH THE REQUEST
RELATES.

(B) AN I NVESTI GATI ON OF THE REPORT OF CHI LD ABUSE OR NEGLECT
TO VWH CH THE SPECI FI ED | NFORVATI ON RELATES IS | N PROGRESS AND THE
REPORT HAS NOT BEEN SUBSTANTI ATED OR UNSUBSTANTI ATED.

(© A HEARI NG IS PENDI NG UNDER SECTI ON 7(6) .

(D) THERE IS AN ONGO NG CRI M NAL | NVESTI GATI ON AND, AS
DETERM NED BY THE LOCAL PROSECUTI NG ATTORNEY, RELEASE WOULD
| NTERFERE W TH THE CRI M NAL | NVESTI GATI ON.

01766' 97 (S-5)



© 00 N o 0o b~ W DN P

e
N — O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 4232, As Passed Senate, December 2, 1998

House Bill No. 4232 as anended Decenber 2, 1998 13

(E) THE I NDI VI DUAL WHO SUBM TS THE REQUEST | S SERVI NG A
SENTENCE OF | MPRI SONMENT I N A STATE, COUNTY, OR FEDERAL
CORRECTI ONAL FACILITY IN THIS STATE OR I N ANOTHER STATE.

(F) THE CH LD TO WHOM THE REPORT OR RECORD RELATES IS 18
YEARS OF ACGE OR OLDER.

SEC. 7F. (1) NOT LESS THAN 14 DAYS BEFORE SPECI FlI ED | NFOR-
MATI ON | S RELEASED OR W THI N 14 DAYS AFTER MAKI NG A DECI SION TO
DENY A REQUEST FOR RELEASE OF SPECI FI ED | NFORVATI ON UNDER SECTI ON
7D, THE DI RECTOR SHALL d VE NOTI CE AS PROVIDED IN THI S SUBSECTI ON
AND SECTI ON 7G OF A PRELI M NARY DECI SI ON TO RELEASE OR TO DENY A
REQUEST TO RELEASE SPECI FI ED | NFORVATI ON.  THE NOTI CE SHALL BE I N
WRI TI NG AND CERTI FI ED MAI L, RETURN RECEI PT REQUESTED AND DEL| VERABLE
RDDRESSEE ONLY. ' THE NOTI GE SHALL | NCLUDE AT LEAST AL OF THE
FO_LQ(A,YA;\IGTHE BASIS ON WHI CH THE SPECI FI ED | NFORMATI ON | S BEI NG
RELEASED OR THE BASI S FOR DENI AL OF THE REQUEST FOR RELEASE.

(B) A STATEMENT THAT THE DECI SI ON BECOVES A FI NAL DECI SI ON
UNLESS | NFORMATI ON THAT COULD BE THE BASI S FOR A DI FFERENT DECI -
SION IS SUBM TTED TO THE DI RECTOR I N WRI TING W THI N 14 DAYS AFTER
THE NOTI CE IS G VEN.

(C A STATEMENT THAT THERE IS A RIGHT TO APPEAL A FI NAL
DECI SI ON AS PROVI DED I N SECTION 7H.  THE NOTI CE SHALL | NCLUDE
| NFORVATI ON REGARDI NG WHERE TO FI LE THE APPEAL AND DESCRI Bl NG
APPELLATE PROCEDURES.

(2) I'F, WTH N 14 DAYS AFTER d VI NG NOTI CE, THE DI RECTOR
DOES NOT' RECEI VE | NFORMATI ON I N VWRI TI NG THAT COULD BE THE BASI S
FOR A DI FFERENT DECI SI ON, THE DI RECTOR S DECI SI ON | S FI NAL.

(3) I'F THE DI RECTOR DCES RECEI VE | NFORVATI ON AS DESCRI BED I N

SUBSECTI ON (2), THE DI RECTOR SHALL MAKE A FI NAL DECI SION TO
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RELEASE OR DENY A REQUEST TO RELEASE THE SPECI FI ED | NFORMATI ON
WTH N 7 DAYS AFTER RECEI PT OF THE | NFORMATI ON. THE DI RECTOR
SHALL G VE NOTI CE OF A FI NAL DECI SI ON MADE UNDER THI S SUBSECTI ON
TO EACH | NDI VI DUAL REQUI RED TO BE NOTI FI ED UNDER SECTION 7¢ 1) OR
(2). THE NOTI CE REQUI RED BY THI S SUBSECTI ON SHALL BE I N WRI TI NG
AND SHALL | NCLUDE AT LEAST NOTI FI CATION OF THE RI GHT TO APPEAL A
FI NAL DECI SI ON AS PROVI DED I N SECTI ON 7H.

SEC. 7G (1) IF THE DI RECTOR DECI DES TO RELEASE SPECI FI ED
| NFORVATI ON UNDER SECTI ON 7D, THE DEPARTMENT SHALL d VE EACH
NOTI CE REQUI RED UNDER SECTI ON 7F TO EACH OF THE FOLLOW NG

(A) EACH I NDI VI DUAL NAMED | N THE REPORT AS A PERPETRATOR OR
AN ALLEGED PERPETRATOR OF THE CHI LD S ABUSE OR NEGLECT, UNLESS
THE | NDI VI DUAL NAMED I N THE REPORT HAS BEEN CONVI CTED OF A CRI ME
RELATI NG TO THE ABUSE OR NEGLECT, AND NO APPEAL | S PENDI NG

(B) EACH PARENT OR LEGAL GUARDI AN OF THE CHI LD.

(C EACH ATTORNEY REPRESENTI NG THE CH LD WHO | S THE SUBJECT
OF THE CASE, OR REPRESENTI NG AN | NDI VI DUAL LI STED I N SUBDI VI SI ON
(A) OR (B), |F THE DEPARTMENT HAS NOTI CE OF THAT REPRESENTATI ON.

(D) THE CH LD S GUARDI AN AD LI TEM

(2) I'F THE DI RECTOR DENI ES A REQUEST FOR RELEASE OF | NFORMA-
TI ON UNDER SECTI ON 7D, THE DEPARTMENT SHALL NOTI FY ONLY THE
REQUESTI NG PERSON.

(3) I'F AN I NDI VI DUAL REQUI RED TO BE NOTI FI ED UNDER SUBSEC-
TION (1) (A IS NAVED AS A PERPETRATOR OF CHI LD ABUSE OR NEGLECT
| N A REPORT THAT CONTAI NS SPECI FI ED | NFORMATI ON REQUESTED TO BE
RELEASED, AND THAT | NDI VI DUAL WAS NOT PREVI QUSLY NOTI FI ED UNDER
SECTION 7(4), THE DEPARTMENT SHALL NOTI FY THAT | NDI VI DUAL AS
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REQUI RED BY SECTI ON 7(4) NOT LESS THAN 14 DAYS BEFORE THE
SPECI FI ED | NFORMATION IS RELEASED. | F AN | NDI VI DUAL WHO | S
REQUI RED TO BE NOTI FI ED UNDER THI S SUBSECTI ON REQUESTS EXPUNCTI ON
OF THE RECORD W THI N 14 DAYS AFTER THE NOTICE IS A VEN, THE SPEC
| FI ED | NFORMATI ON SHALL NOT BE RELEASED UNDER THI S SECTI ON UNTI L
THE PROCEDURES GOVERNI NG EXPUNCTI ON UNDER SECTI ON 7 ARE
COVPLETED. | F AN I NDI VI DUAL WHO | S REQUI RED TO BE NOTI FI ED UNDER
THI 'S SUBSECTI ON DOES NOT REQUEST EXPUNCTI ON W THI N 14 DAYS, THE
PROCEDURES FOR RELEASE OF SPECI FI ED | NFORMATI ON UNDER SECTI ONS 7C
TO 71 SHALL BE FOLLOWED, AND THE | NDI VI DUAL DOES NOT HAVE A RI GHT
TO APPEAL THE DECI SI ON TO RELEASE.

SEC. 7H. (1) BEFORE THE RELEASE OF SPECI FI ED | NFORMATI ON
UNDER SECTI ON 7D AND EXCEPT AS PROVIDED I N SECTION 7G, AN | NDI -
VI DUAL REQUI RED TO BE NOTI FI ED UNDER SECTI ON 7G MAY APPEAL THE
DIRECTOR' S DECI SION TO THE CTRCU T COURT. | F AN APPEAL | S FI LED
AND THE DEPARTMENT NOTI FI ED BEFORE THE RELEASE, THE SPECI FI ED
| NFORVATI ON SHALL NOT BE RELEASED UNTIL THE DECI SI ON TO RELEASE
'S UPHELD BY THE CIRCU T COURT. | F THE DI RECTOR DENI ES A REQUEST
TO RELEASE SPECI FI ED | NFORVATI ON UNDER SECTI ON 7D, W THI N 30 DAYS
AFTER NOTI CE OF THE DENI AL, THE PERSON WHOSE REQUEST | S DENI ED
MAY FI LE AN APPEAL OF THE DENIAL WTH THE CIRCU T COURT. THE
COURT SHALL UPHOLD A DECI SI ON TO RELEASE OR TO DENY RELEASE OF
SPECI FI ED | NFORMATI ON UNLESS THE COURT FI NDS THAT THE DI RECTOR S
DECI SI ON WAS AN ABUSE OF THE DI RECTOR' S DI SCRETI ON BASED UPON THE
CRI TERI A FOR RELEASI NG OR NOT RELEASI NG SPECI FI ED | NFORVATI ON
PRESCRI BED BY SECTIONS 7C TO 71.
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(2) PROCEEDI NGS ON AN APPEAL FI LED UNDER THI S SECTI ON ARE
CONFI DENTI AL, AND ANY RECORD OF THESE PROCEEDI NGS SHALL NOT BE
RELEASED UNLESS THE COURT UPHOLDS A DECI SI ON TO RELEASE SPECI FI ED
| NFORVATI ON OR REVERSES THE DENI AL OF A REQUEST FOR RELEASE. THE
COURT SHALL CONDUCT I TS REVI EW SO THAT A PERSON WHOSE REQUEST FOR
SPECI FI ED | NFORVATI ON WAS DENI ED DCES NOT HAVE ACCESS TO THAT
SPECI FI ED | NFORVATI ON DURI NG THE APPEAL PROCEEDI NGS.

(3) IF THE COURT REVERSES THE DI RECTOR S DECI SI ON TO RELEASE
OR TO DENY RELEASE OF SPECI FI ED | NFORVATI ON | N AN APPEAL UNDER
THI' S SECTI ON, THE COURT MAY ORDER THE DEPARTMENT TO PAY THE
APPELLANT' S COSTS AND REASONABLE ATTORNEY FEES THAT ARE RELATED
TO THE APPEAL.

SEC. 71. (1) THE DEPARTMENT MAY CHARGE A FEE FOR A COPY OF
SPECI FI ED | NFORMATI ON RELEASED UNDER SECTI ON 7D I N THE SAME
MANNER THAT A PUBLI C BODY | S AUTHORI ZED TO CHARGE A FEE UNDER
SECTI ON 4 OF THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL
15. 234.
| NDEPERDENGE | AGENCY_SHALL. NOT UTI L ZE OR | WPLENENT. THOSE PROVI 81 ONS
RSSURANCES. FROM THE PEDERAL GOVERNVENT . | NCLUDLNG ANY NECESSARY
PROVI S ONS. O NOT JEGPARDI 76 TH S_STATE' G- REGE] PT OF PEDERAL MONEY.

SEC. 9A. THE ACGENCY W THI N THE DEPARTMENT THAT | S RESPONSI -
BLE FOR ADM NI STERI NG AND PROVI DI NG SERVI CES UNDER THI S ACT SHALL
MAKE AN ANNUAL COVPREHENSI VE REPCORT TO THE LEGQ SLATURE THAT
| NCLUDES AT LEAST ALL OF THE FOLLOW NG

(A) STATI STI CAL | NFORMATI ON | NCLUDI NG AT LEAST ALL OF THE
FOLLOW NG

(1) TOTAL REPORTS OF ABUSE AND NEGLECT | NVESTI GATED UNDER
THI S ACT AND THE NUVMBER THAT WERE SUBSTANTI ATED AND

UNSUBSTANTI ATED.
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(11) CHARACTERI STI CS OF PERPETRATORS OF ABUSE AND NEGLECT
AND THE CHI LD VI CTI M5 SUCH AS AGE, SEX, RELATI ONSHI P,

SOCI OECONOM C STATUS, RACE, AND ETHNI CI TY.

(111) THE OCCUPATI ON OR DESCRI PTI ON LI STED UNDER SECTI ON 3
IN VWH CH THE | NDI VI DUAL WHO MADE THE REPORT FI TS, OR OTHER
DESCRIPTION I F THE INDIVIDUAL |S NOT WTH N A GROUP REQUI RED TO
REPORT UNDER THI S ACT.

(1v) STATI STI CS RELATI NG TO THE CENTRAL REGQ STRY SUCH AS
NUVBER OF | NDI VI DUALS AND THEI R CHARACTERI STI CS.

(v) STATI STI CS RELATI NG TO THE BASI S FOR DETERM NI NG THAT
REPORTED CASES OF ABUSE OR NEGLECT ARE UNSUBSTANTI ATED.

(B) POLICY RELATED TO CHI LD PROTECTI VE SERVI CES | NCLUDI NG,
BUT NOT LIMTED TO, MAJOR POLI CY CHANGES AND COURT DECI SI ONS
AFFECTI NG THE ADM NI STRATI ON OF TH S ACT.

Sec. 18. (1) The departnent shall submt a petition for
aut hori zation by the court under section 2(b) of chapter XA of
1939 PA 288, MCL 712A.2, if 1 or nore of the follow ng apply:

(a) The departnment determ nes that a parent, guardian, or
custodi an, or a person who is 18 years of age or ol der and who
resides for any length of tinme in the child' s home, has abused
the child or a sibling of the child and the abuse included 1 or
nore of the foll ow ng:

(1) Abandonnment of a young child.

(11) Crimnal sexual conduct involving penetration,
attenpted penetration, or assault with intent to penetrate.

(1im) Battering, torture, or other severe physical abuse.
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(1v) Loss or serious inpairnment of an organ or |inb.

(v) Life threatening injury.

(vi) Murder or attenpted nurder.

(b) THE DEPARTMENT DETERM NES THAT THERE IS RI SK OF HARM TO
THE CHI LD AND ElI THER OF THE FOLLOWN NG | S TRUE:

(1) The parent's rights to another child were term nated as
a result of proceedi ngs under section 2(b) of chapter X IA of
1939 PA 288, MCL 712A.2, or a simlar |law of another state.

(1) —€)y— The parent's rights to another child were vol un-
tarily termnated followng the initiation of proceedi ngs under
section 2(b) of chapter XII A of 1939 PA 288, MCL 712A.2, or a
simlar |aw of another state.

(2) In a petition submtted as required by subsection (1),
| F A PARENT IS A SUSPECTED PERPETRATOR OR I S SUSPECTED OF PLACI NG
THE CHI LD AT AN UNREASONABLE RI SK OF HARM DUE TO THE PARENT' S
FAI LURE TO TAKE REASONABLE STEPS TO | NTERVENE TO ELI M NATE THAT
RI SK, the fam |y independence agency shall include a request for
term nation of parental rights at the initial dispositional hear-
ing as authorized under section 19b of chapter Xl I A of 1939 PA
288, MCL 712A. 19b.

(3) If the departnent is considering petitioning for term -
nation of parental rights at the initial dispositional hearing as
aut hori zed under section 19b of chapter Xl 1A of 1939 PA 288, MCL
712A. 19b, even though the facts of the child s case do not
require departnental action under subsection (1), the departnent
shall hold a conference anong the appropriate agency personnel to

agree upon the course of action. The departnent shall notify the
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attorney representing the child of the tinme and place of the
conference, and the attorney may attend. |If an agreenment is not
reached at this conference, the departnment director or the
director's designee shall resolve the disagreenent after consult-
ing the attorneys representing both the departnent and the

chi | d.

Enacting section 1. 1998 PA 383 is repeal ed.

Enacting section 2. Sections 2, 5, and 7 of the child pro-
tection law, 1975 PA 238, MCL 722.622, 722.625, and 722.627, as
anended by this anendatory act, take effect April 1, 1999.

Enacting section 3. Sections 7c, 7d, 7e, 7f, 79, 7h, 7i,
and 9a of the child protection |law, 1975 PA 238, as added by this
anendatory act, take effect April 1, 1999.
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