HB 4289, As Passed Senate, June 9, 1998

REPRI NT

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4289

(As Passed the Senate March 17, 1998)

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 200, 201, 204, and 21la (MCL 750. 200,
750. 201, 750. 204, and 750.211a) and by addi ng section 209a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 200. (1) —Fransportation—of—dynamte—etec——on—common

1
2 eart+ters—for—passengers—Any— A person —whe— shall NOT transport,
3 carry, or convey —any— dynamte, gunpowder, or ANY ot her explo-

4 sive between any places within —t+he— TH S st ate —ef—M-ehtgan— on
5 any vessel, car, or vehicle of any description — THAT IS oper-
6 ated by a common carrier —wheh—vessel—ear—or—vehiete— AND

7 THAT is carrying passengers for hire. ——shatt—be— A PERSON WHO
8 VIOLATES THIS SECTION IS guilty of a fel ony —FProvided,—Fhat—++

9 shatH—betawut—totransport—on—any—such—vesset—car—or—vehiete
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straH— PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $3, 000. 00, OR BOTH.

(2) THI'S SECTI ON DOES NOT PRCHI BI T THE TRANSPORTATI ON OF ANY
OF THE FOLLOW NG

(A) SMALL arnms ammunition in any quantity. ——and—stch
fuses—

(B) FUSES, torpedoes, rockets, or other signal devices —as
may—be— essential to pronote safety in operation. ——and
property—

(C) PROPERLY packed and marked sanples for | aboratory exam -
nati on —— THAT DO not —exeeetifig— EXCEED a net weight of 1/2
pound each —— and THAT DO not —extceeding— EXCEED 20 sanpl es at
—ofte— 1 tinme in a single vessel, car, or vehicle —but—sueh— |IF
THE sanpl es —shat+— ARE not —be— carried in that part of a
vessel, car, or vehicle —whteh— THAT is intended for —the—trans—
portati+oen—of— TRANSPORTI NG passengers for hire. —Provided—Fur—

her—Ti " . " . et I

(3) THIS SECTI ON DOES NOT PROHI BIT the transportation of
mlitary or naval forces with their acconpanying nunitions of war
on passenger equi pnment vessels, cars, or vehicles. —/Provided
: her—Ti "

(4) THI' S section —shatH— DCES not —be—<construed—to— apply to
the transportation of benzine, naphtha, gasoline, or kerosene.

Sec. 201. (1) —Fransportatton,—ete——of—exptostves—whieh
exptode—by—conecusston—or—f+r+et+on—No— A person shall NOT order,
send, take, transport, convey, or carry — or attenpt to order,

send, take, transport, convey, or carry dynamte,
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—fttro-—ghyeertne— NI TROGLYCERINE, fulmnate in bulk in dry
condition, or any other explosive substance —whteh— THAT expl odes

by concussion or friction, THAT IS conceal ed —+n—any—bag,—Sateh—

as freight or baggage, on —any— A passenger boat or vessel, —o+
afy— A railroad car or train of cars, A street car, notor bus,
stage, or other vehicle used wholly or partly for carrying pas-
sengers or articles of commerce by |and or water.

(2) —Any— A person who viol at es —any—ef—the—provisiens—ef—
this section and any consignee to whom —any—steh— THE dynanite,

—fttro-—ghyeertne— NI TROGLYCERINE, fulmnate in bulk in dry

condi tion, or other explosive substance has been consi gned by
—hts— procurenent in violation of —any—oef—theprovtstons—of— this
section —=shatt—be— IS guilty of a felony PUNI SHABLE BY | VPRI S-
ONMENT FOR NOT MORE THAN 5 YEARS OR A FI NE OF NOI' MORE THAN
$3, 000. 00, OR BOTH.

(3) —Fhe—offense—shalt—bedeeredtobe—ecomtted— A VI OLA-
TION OF TH' S SECTI ON MAY BE PROSECUTED in any county through
whi ch —steh— THE person procures or attenpts to procure the
transportati on of —sweh— THE dynamte, —nttro-ghyeerine—
NIl TROGLYCERI NE, fulmnate in bulk in dry condition, or other

expl osi ve subst ance.

Sec. 204. (1) —Senting—exptostves—wthintent—to—+njure
petr-sens—ARy—person—who—shat—untawtHy—and—rat+etousty— A
PERSON SHALL NOT send or deliver to —— ANOTHER PERSON or cause
to be taken or received by any person —— any kind of explosive
substance or any ot her —nRextetus—of— dangerous thing —wth
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when—death—shatH—not—resutt—shat-—be— W TH THE | NTENT TO FRI GHT-
EN, TERROCRI ZE, | NTI M DATE, THREATEN, HARASS, | NJURE, OR KILL ANY
PERSON, OR WTH THE | NTENT TO DAMAGE OR DESTROY ANY REAL OR PER-
SONAL PROPERTY W THOUT THE PERM SSI ON OF THE PROPERTY OMER OR,
| F THE PROPERTY | S PUBLI C PROPERTY, W THOUT THE PERM SSI ON OF THE
GOVERNMENTAL AGENCY HAVI NG AUTHORI TY OVER THAT PROPERTY.

(2) A PERSON WHO VI OLATES THIS SECTION IS GU LTY OF A CRI ME
AS FOLLOWE:

(A) EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SIONS (B) TO (E),
THE PERSON | S guilty of a felony —— puni shabl e by inprisonnent
—+A—the—statepr+son— FOR not nore than —5— 15 years OR A FINE OF
NOT MORE THAN $10, 000. 00, OR BOTH.

(B) I'F THE VI OLATI ON DAMAGES THE PROPERTY OF ANOTHER PERSOQN,
THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMVENT FOR
NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00, OR
BOTH.

(O IF THE VI OLATI ON CAUSES PHYSI CAL | NJURY TO ANOTHER | NDI -
VI DUAL, OTHER THAN SERI QUS | MPAI RVENT OF A BODY FUNCTI ON, THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 25 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.

(D) I'F THE VI OLATI ON CAUSES SERI OUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR ANY TERM OF YEARS OR A
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FI NE OF NOT MORE THAN $25, 000. 00, OR BOTH. AS USED IN TH S
SUBDI VI SI ON, " SERI QUS | MPAI RVENT OF A BCODY FUNCTI ON' | NCLUDES,
BUT IS NOT LIMTED TO 1 OR MORE OF THE FOLLOW NG

(1) LOSS OF A LIMB OR USE OF A LI M.

(1m1) LGSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A
HAND, FOOT, FINGER, OR THUMB.

(1m1) LCSS OF AN EYE OR EAR OR USE OF AN EYE OR EAR

(1v) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BQODI LY FUNCTI ON.

(v) SERI QUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(vii) MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(viin) A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

(1x) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQVA.

(E) I'F THE VI OLATI ON CAUSES THE DEATH OF ANOTHER | NDI VI DUAL,
THE PERSON |'S GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR LI FE
W THOUT ELI G BI LI TY FOR PARCLE AND MAY BE FI NED NOT' MORE THAN
$40, 000. 00, OR BOTH.

SEC. 209A. A PERSON WHO, W TH THE | NTENT TO TERRORI ZE,
FRI GHTEN, | NTI M DATE, THREATEN, HARASS, OR ANNOY ANY OTHER
PERSQON, POSSESSES AN EXPLOSI VE SUBSTANCE OR DEVICE IN A PUBLIC
PLACE | S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH.

Sec. 21la. (1) —Anry— A person —who— shall -+make—coenstruet—
NOT MANUFACTURE, BUY, SELL, FURNI SH, or have in his OR HER pos-
session any devi ce —whieh— THAT is designed to expl ode or —whteh—

THAT wi Il expl ode upon inpact or with the application of heat or
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a flame, or —whieh—deviee— THAT is highly incendiary, —wth

. I v oot . I
fuHy—agarnst—the—person—or—property—of—another— W TH THE | NTENT
TO FRI GHTEN, TERRORI ZE, | NTI M DATE, THREATEN, HARASS, | NJURE, OR
KILL ANY PERSON, OR WTH THE | NTENT TO DAMAGE OR DESTROY ANY REAL
OR PERSONAL PROPERTY W THOUT THE PERM SSI ON OF THE PROPERTY OMER
OR, | F THE PROPERTY | S PUBLI C PROPERTY, W THOUT THE PERM SSI ON OF
THE GOVERNMENTAL AGENCY HAVI NG AUTHORI TY OVER THAT PROPERTY.

(2) A PERSON WHO VI OLATES THI S SUBSECTION IS GU LTY OF A
CRI ME AS FOLLOWS:

(A) EXCEPT AS PROVI DED I N SUBDI VISIONS (B) TO (E), THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 15 YEARS OR A FINE OF NOI MORE THAN $10, 000. 00, OR
BOTH.

(B) I'F THE VI OLATI ON DAMAGES THE PROPERTY OF ANOTHER PERSOQN,
THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00, OR
BOTH.

(O IF THE VI OLATI ON CAUSES PHYSI CAL | NJURY TO ANOTHER | NDI -
VI DUAL, OTHER THAN SERI QUS | MPAI RVENT OF A BODY FUNCTI ON, THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 25 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.
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(D) I'F THE VI OLATI ON CAUSES SERI OUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR ANY TERM OF YEARS OR A
FI NE OF NOT MORE THAN $25, 000. 00, OR BOTH. AS USED IN TH S SUB-
DI VISION, "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES, BUT
IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(i) LOSS OF A LIMB OR USE OF A LI MB.

(1m1) LGSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A
HAND, FOOT, FINGER, OR THUMB.

(1m1) LGCSS OF AN EYE OR EAR OR USE OF AN EYE OR EAR

(1v) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BQODI LY FUNCTI ON.

(v) SERI QUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(vii) MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(viin) A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

(1x) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQVA.

(E) I'F THE VI OLATI ON CAUSES THE DEATH OF ANOTHER | NDI VI DUAL,
THE PERSON IS GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR LI FE
W THOUT ELI G BI LI TY FOR PARCLE AND MAY BE FI NED NOT' MORE THAN
$40, 000. 00, . OR BOTH, _

1 19 g.n]actl ng section 1. This anendatory act takes effect October

Enacting section [2]. This anendatory act does not take
effect unless Senate Bill No. 97 of the 89th Legislature is

enacted into | aw

HO0550' 97 (S-1) R-1 Fi nal page. TVD



