HB 4328, As Passed Senate, June 11, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4328

A bill to amend 1976 PA 295, entitled
"State transportation preservation act of 1976,"
by amendi ng sections 2, 10, and 17 (MCL 474.52, 474.60, and
474.67), section 2 as amended by 1984 PA 210, section 10 as
amended by 1993 PA 28, and section 17 as amended by 1993 PA 16,
and by addi ng sections 10a, 10b, 10c, 10d, 10e, 10f, and 10g; and
to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(A) "BUREAU' MEANS THE BUREAU OF URBAN AND PUBLI C TRANSPOR-
TATI ON I N THE DEPARTMENT.

(B) t&— "Commuter trail" neans a trail, |ane, path, road,
or other right of way on which notorized vehicles are not

permtted and which has the primary or substantial purpose and
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result of providing a neans for people to nove from1l location to
anot her .

(C) —b)— "Departnent” neans the state transportation
depart nent.

(D) —e)y— "Federal acts" neans the regional rail reorganiza-
tion act of 1973, 45 U.S.C. 701 to 797m the railroad revitaliza-
tion and regulatory reformact of 1976, Public Law 94-210, 90
Stat. 31; the local rail service assistance act of 1978, section
5, Public Law 89-670, 80 Stat. 931; the staggers rail act of
1980, Public Law 96-448, 94 Stat. 1895; and the northeast rai
service act of 1981, subtitle Etitle XI, Public Law 97-35, 95
Stat. 643.

(E) te)— "Recreational trail" nmeans a trail, |ane, path,
road, or other right of way which because of its scenic, wld, or
t opogr aphi cal nature, has as its primary purpose recreational use
of the trail itself.

Sec. 10. (1) In weighing the varied interests of the resi-
dents of this state, the departnment shall give consideration to
the individual interest of any person, public or private corpora-
tion, local or regional transportation authority, |ocal govern-
mental unit, private carrier, group of rail users, state agency,
other public or private entity, including a port authority estab-
i shed under the Hertel-Law T. Stopczynski port authority act,
—Act—No—639—of—thePuble—Acts—of 1978, —being—seet+ons—126-16%
to—126—130—oeftheM-echigan—Conptted—taws— 1978 PA 639,

MCL 120. 101 TO 120. 130, or any conbination of these entities,

expressing a desire to acquire or |ease or secure an easenent for
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the use of a portion or all of the real property owned by a

rail road conpany. The property acquired by the departnment under
this act may be conveyed or |eased to an entity or conbi nation of
entities listed in this subsection with appropriate reinburse-
ment, as determ ned by the departnent.

(2) THE DEPARTMENT MAY BEG N DI VESTI TURE OR OFFER 10- YEAR
LEASES TO THE CURRENT OPERATOR OF THE PROPERTI ES DESCRI BED | N
THI 'S SUBSECTI ON W THI N 180 DAYS AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SUBSECTI ON. THE DEPARTIMENT SHALL
ACCOMPLI SH DI VESTI TURE OR CREATE LEASES, W THOUT PARTI TI ONI NG A
SEGVENT OR A PORTI ON OF A SEGVENT, I N THE FOLLOW NG ORDER FROM
THE SMALLEST SEGVENT FI RST TO THE LARGEST SEGVENT LAST, OF THE
FOLLOW NG DEFI NED SEGVENTS OF STATE- OANED RAI L PROPERTY:

(A) LENAVEE COUNTY SYSTEM MEANS THE RAIL LI NES OMNED BY THE
STATE BETWEEN ADRI AN AND RI GA, BETWEEN GROSVENOR AND RI VER RAI SI'N
AND LENAVWEE JUNCTI ON.

(B) HI LLSDALE COUNTY SYSTEM MEANS THE RAIL LI NES OANED BY
THE STATE BETWEEN LI TCHFI ELD AND THE | NDI ANA STATE LI NE AND
BETWEEN JONESVI LLE AND QUI NCY.

(C) VASSAR AREA SYSTEM MEANS THE RAIL LI NES OMNED BY THE
STATE BETWEEN M LLI NGTON AND MUNGER, BETWEEN VASSAR AND COLLI NG,
AND AT DENVARK JUNCTI ON.

(D) ANN ARBOR AND NORTHWEST M CHI GAN SYSTEM MEANS THE RAI L
LI NES OAMNED BY THE STATE BETWEEN DURAND AND ANN ARBCOR, BETWEEN
ONOSSO AND THOVPSONVI LLE, BETWEEN CADI LLAC AND PETOSKEY, BETWEEN
WALTON JUNCTI ON AND TRAVERSE CI TY, BETWEEN GRAVWN AND
W LLI AV6BURG, AND BETWEEN OWOSSO AND ST. CHARLES.
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(3) THE SPECI FI C TERVMS OF A SALE WLL BE AS DETERM NED BY
THE DEPARTMENT EXCEPT FOR THE FOLLOW NG REQUI RED CONDI TI ONS:

(A) EACH PURCHASE AGREEMENT SHALL REQUI RE THAT THE PURCHASE
PRI CE SHALL BE NOT LESS THAN THE NET LI QUI DATI ON VALUE OF THE
RAI'L LI NE OR LI NES.

(B) EACH PURCHASE AGREEMENT SHALL REQUI RE THAT THE PURCHASER
PROVI DE AT A M NI MUM THE AVERAGE LEVEL OF SERVI CE ADJUSTED FOR
TRAFFI C LEVELS FOR 3 YEARS AFTER THE DATE OF SALE UNLESS OTHER-

W SE MUTUALLY AGREED UPON BETWEEN THE PURCHASER AND SHI PPERS THAT
EXI STED ON THAT LI NE ON THE EFFECTI VE DATE OF THE AMENDATORY ACT

THAT ADDED THI S SUBSECTI ON, AND THAT RATES ON THE SEGVENT PURCHASED

FROM THE STATE W LL
NOT | NCREASE MORE THAN THE AVERAGE PERCENTAGE | NCREASE I N THE

DETRO T CONSUMER PRI CE | NDEX FOR THE 12- MONTH PERI OD EACH YEAR
FOR THE BASE RATE I N EFFECT ON JANUARY 1, 1996 FOR 3 YEARS AFTER
THE DATE OF SALE.

(© TRACKAGE IN THE SEGVENTS SOLD BY THE STATE SHALL BE
MAI NTAI NED AT NOT LESS THAN THE FEDERAL RAI LWAY ADM NI STRATI ON
CLASS OF TRACK STANDARDS FOR EACH SEGVENT AS OF JANUARY 1, 1998.

(D IN THE CASE OF THE SALE OF THE SEGVENT DESCRI BED I N SUB-
SECTION (2) (D), THE PURCHASER SHALL BE REQUI RED TO CHARGE REASON-
ABLE FREI GHT RATES FOR THAT SECTI ON BETWEEN DURAND AND ANN ARBOR
AND HONOR ALL EXI STI NG FREI GHT RATE AGREEMENTS AND TRACKAGE
RI GHTS FOR 3 YEARS AFTER THE DATE OF SALE.

(E) ANY EXI STI NG LEASE OR AGREEMENT FOR OPERATI ON CF A SEG
X‘IFN:I[HIENSEE/EE% R% I\HE CEZ(F]EEﬂ I \éIEISDATE OF TH S ACT SHALL BE EXTENDED

UNTIL A SALE OR LEASE

| S EXECUTED.
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(4) |F THERE ARE NO ACCEPTABLE OFFERS TO PURCHASE, THE
PROPERTY SHALL BE OFFERED FOR A LEASE OF NOT LESS THAN 10 YEARS,
BY THE DEPARTMENT TO THE FOLLOW NG PARTI ES | N DESCENDI NG ORDER:

(A) CURRENT OPERATOR.

(B) CURRENT SHI PPERS ON THAT SEGVENT.

(C) GOVERNMENTAL ENTI TI ES.

(D) OTHER RAI LROAD COMPANI ES.
oOND (HS)O\IISFO:THE PURCHASER OR LESSEE FAI LS TO COWPLY W TH THE
SALE OR LEASE, THE PROPERTY SHALL REVERT BACK TO THE DEPARTMENT

AND SHALL THEN BE OFFERED FOR SALE OR LEASE TO THE FOLLOW NG PAR-
TIES | N DESCENDI NG ORDER:

(A) CURRENT SHI PPERS ON THAT SEGVENT.

(B) GOVERNVENTAL ENTI TI ES.

(C) OTHER RAI LROAD COVPANI ES.

(6) BEFORE THE EXECUTI ON OF A PURCHASE AGREEMENT, THE POTEN-
TI AL PURCHASER SHALL SUBM T TO THE DEPARTMENT | TS MOST RECENT
FI NANCI AL STATEMENT AND A PROPOSED OPERATI ON PLAN | NCLUDI NG TRI B-
UTARY LI NES AND | NCLUDI NG KNOAN POTENTI AL SUBLEASE AGREEMENTS.

AS USED I N THI S SUBSECTI ON, "TRI BUTARY LI NES" MEANS SPUR RAI L
LI NES THAT ONLY | NTERSECT WTH A RAIL LI NE OANED BY THE STATE ON
THE EFFECTI VE DATE OF THE 1998 AMENDMENTS TO THI'S SECTI ON.

(7) 1 F DURING THE FI RST 10 YEARS AFTER PURCHASE THE PUR-
CHASER ABANDONS SERVI CE AND SELLS THE SEGVENT OR ANY PORTI ON OF
THE SEGVENT THAT DOES NOT | NVOLVE MAIN LI NE TRACK, OR ANY RAILS,
TIES, OR BALLAST, EXCLUDI NG NORMAL SALVAGE, 95% OF THE PROCEEDS
FROM THE SALE SHALL BE RETURNED TO THE STATE AS ADDI Tl ONAL
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PURCHASE PRI CE. A SEGVENT OR A PORTI ON OF A SEGVENT MAY BE SOLD
W TH THE APPROVAL OF THE DEPARTMENT.

(8) A PARTY AGGRI EVED BY THE PERFORMANCE OR FAI LURE TO PER-
FORM UNDER THE TERMS OF A PURCHASE AGREEMENT NMAY BRI NG AN ACTI ON
IN THE CI RCU T COURT WHERE THE PARTY RESI DES OR WHERE THE PROP-
ERTY IS LOCATED FOR APPROPRI ATE RELI EF.

(9) THE SPECI FI C TERVS OF A LEASE WLL BE AS DETERM NED BY
THE DEPARTMENT EXCEPT FOR THE FOLLOW NG REQUI RED CONDI TI ONS:

(A) EACH LEASE AGREEMENT SHALL REQUI RE THAT THE LESSEE PRO-
VIDE AT AMN MUM THE AVERAGE LEVEL OF SERVI CE ADJUSTED FOR TRAF-
FI C LEVELS FOR 3 YEARS AFTER THE DATE OF THE LEASE AGREEMENT
UNLESS OTHERW SE MUTUALLY AGREED UPON BETWEEN THE LESSEE AND
SHI PPERS THAT EXI STED ON THAT LI NE ON THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SUBSECTI ON, AND THAT RATES ON THAT
R\E/CE;RVE(NSTE IF_’EQEERTEEEOVI THE STATE WLL NOT | NCREASE MORE THAN THE
| NCREASE | N THE DETRO T CONSUMER PRI CE | NDEX FOR THE 12- MONTH
PERI OD EACH YEAR FOR THE BASE RATE | N EFFECT ON JANUARY 1, 1996
FOR 3 YEARS AFTER THE DATE OF THE LEASE.

(B) NOT LESS THAN 50% OF TRACKAGE RI GHTS REVENUES SHALL BE
REI NVESTED | N ELI G BLE EXPENDI TURES. AS USED IN THI S SUBDI VI -
SION, "ELId BLE EXPENDI TURES" | NCLUDES THE MATERI AL AND DI RECT
EXPENSES REQUI RED FOR THE | NSTALLATI ON OF RAI LROAD TI ES, TRACK,
BALLAST, CROSSI NG | MPROVEMENTS, DI TCH AND DRAI NAGE REPAI R OR
| MPROVEMENTS, BRUSH TRI MM NG AND THE EXPENSES REQUI RED TO CON-
DUCT TRACK AND SI GNAL | NSPECTI ONS AS SPECI FI ED | N FEDERAL
REGULATI ONS.
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(© TRACKAGE I N THE SEGVENTS LEASED BY THE STATE SHALL BE
MAI NTAI NED AT NOT LESS THAN THE FEDERAL RAI LWAY ADM NI STRATI ON
CLASS OF TRACK STANDARDS FOR EACH SEGVENT AS OF JANUARY 1, 1998.

(D) IN THE CASE OF A LEASE OF THE SEGQVENT DESCRI BED I N SUB-
SECTION (2) (D), THE LESSEE SHALL BE REQUI RED TO CHARGE REASONABLE
FREI GHT RATES FOR THAT SECTI ON BETWEEN DURAND AND ANN ARBOR AND
HONOR ALL EXI STI NG FREI GHT RATE AGREEMENTS AND TRACKAGE RI GHTS
FOR 3 YEARS AFTER THE DATE OF SALE.

(10) A PARTY AGGERI EVED BY THE PERFORMANCE OR FAI LURE TO PER-
FORM UNDER THE TERMS OF A LEASE AGREEMENT MAY BRI NG AN ACTION I N
THE Cl RCU T COURT WHERE THE PARTY RESI DES OR WHERE THE PROPERTY
| S LOCATED FOR APPROPRI ATE RELI EF.

(11) —2— Upon acquisition of a right-of-way, the depart-
ment may preserve the right-of-way for future use as a railroad
line and, if preserving it for that use, shall not permt any
action which would render it unsuitable for future rail use.
However, if the departnent determ nes a right-of-way or other
property acquired under this act is no | onger necessary for rail -
road transportati on purposes, the departnent may preserve and
utilize the right-of-way for other transportation purposes or my
di spose of the right-of-way or other property acquired under this
act for the purposes described in section 6, or may di spose of or
| ease the right-of-way or other property for other purposes, as
appropriate. However, the departnent shall not dispose of or
| ease a right-of-way without first offering to transfer the
right-of-way to the departnment of natural resources. |If the

departnment of natural resources desires to | ease or purchase the
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right-of-way, the department of natural resources nust indicate
their desire within 60 days and accept the offered transfer
within 1 year after the offer is made. |f the departnent of nat-
ural resources does not indicate their desires within 60 days,

t he departnent may di spose of or |ease the right-of-way as other-
w se provided for in this act. |If the departnment of natural
resources does not accept the offered transfer within 1 year
after indicating their desire to | ease or purchase the
right-of-way, the departnent may di spose of or |ease the
right-of-way as otherw se provided for in this act. Wen appro-
priate, a right-of-way or other property shall be transferred or
| eased to a public or private entity with appropriate reinburse-
ment, as determ ned by the departnent.

(12) 3)— In preserving a right-of-way for future rail use,
the departnent may do 1 or nore of the foll ow ng:

(a) Develop the right-of-way for use as a commuter trai
where the use is feasible and needed or |ease the right-of-way to
a county, city, village, or township expressing a desire to
develop the right-of-way as a comuter trail. The |ease shall be
for an indefinite period of time, cancel able by the departnent
only if the right-of-way is needed for rail usage. The trails,
unl ess | eased to a county, city, village, or township, shal
remai n under the jurisdiction of the departnent.

(b) Transfer, for appropriate reinbursenent, the
right-of-way to the departnent of natural resources for use as a

M chigan trailway pursuant to —theMehigan—tra-tways—act— PART
721 OF THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT,

H02034' 97 (S-5)
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1994 PA 451, MCL 324.72101 TO 324.72112, if the deed i ncl udes
restrictions on the use of the property that assure that the
property remains viable for future rail usage, and includes a

cl ause that provides that the departnent of natural resources
shall transfer, for appropriate reinbursenent, the right-of-way
to the departnment, upon a determ nation of the director of the
—state—transportat+on— departnent that the right-of-way is needed
for use as a railroad |ine.

(c) Lease the right-of-way to the departnent of natural
resources, or upon approval of the departnment of natural
resources, to a county, city, village, or township for use as a
recreational trail. The |ease shall be for an indefinite period
of tinme, cancel able by the departnent only if the right-of-way is
needed for rail usage. A recreational trail shall be reserved
for non-notorized forns of recreation or snownobiling only.
Snowmobi I i ng shall not be allowed on nore than 50% of the m | eage
of the recreational trails established pursuant to this act.

(d) I'n cases where a trail serves both a significant com
mut er and recreation function, authorize the joint devel opnent of
the trail by the departnent and the departnent of natural
resources, or the department and any interested county, city,
village, or township. Admnistration of the trail shall be
determned jointly by the departnent and the departnent of natu-

ral resources.

SEC. 10A. BEFORE ENTERI NG | NTO A SALES OR LEASE AGREEMENT, THE

DEPARTMENT SHALL | SSUE A STATEMENT REGARDI NG THE VI ABI LI TY OF THE
SEGVENT.

H02034' 97 (S-5)
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SEC. 10B. (1) FOR THE PURPOSE OF SELLI NG THE RAI LROAD
PROPERTI ES DESCRI BED I N SECTI ON 10(2), THE BUREAU SHALL MAI L
PREQUALI FI CATI ON MATERI ALS TO ALL RAI LROAD COVPANI ES ON FI LE W TH
THE SECRETARY OF STATE AND TO ALL OTHER PERSONS REQUESTI NG THE
MATERI ALS.

(2) THE BUREAU SHALL ACCEPT EACH PREQUALI FI CATI ON APPLI CA-
TI ON THAT CONTAI NS ALL OF THE FOLLOW NG | NFORMATI ON:

(A) THE NAME AND ADDRESS OF THE PROSPECTI VE Bl DDER AND ANY
PARTNER OR OTHER JO NT VENTURE PARTI Cl PANT I N THE BI D.

(B) A DETAI LED NARRATI VE DESCRI Bl NG THE RELEVANT EXPERI ENCE
OF THE PROSPECTI VE Bl DDER, ANY PARTNER OR PARTI Cl PANT, AND KEY
MANAGEMENT PERSONNEL, W TH PARTI CULAR EMPHASI S ON RAI L OPERATI ONS
AND MARKETI NG,

(C A DESCRI PTI ON OF THE STAFFI NG AVAI LABLE TO OPERATE THE
SEGQVENT SUBJECT TO THE BI D, | NCLUDI NG BOTH CURRENT AND PROSPEC-
Tl VE EMPLOYEES.

(D) A LISTING OF THE EQUI PMENT AVAI LABLE TO OPERATE AND
MAI NTAI N THE SEGVENT OR DETAI LED | NFORMATI ON SHOWN NG HOW THE SPE-
Cl FI C EQUI PMENT W LL BE PURCHASED OR LEASED | F THE PROSPECTI VE
BIDDER | S SELECTED TO TAKE POSSESSI ON OF THE SEGVENT.

(E) FI NANCI AL STATEMENTS FOR THE 2 CALENDAR OR FI SCAL YEARS
| MMEDI ATELY PRECEDI NG THE MAI LI NG OF THE PREQUALI FI CATI ON APPLI -
CATI ON, TOGETHER W TH ALL QUARTERLY FI NANCI AL STATEMENTS AVAI L-
ABLE AFTER THE CLOSE OF THE LAST CALENDAR OR FI SCAL YEAR AND UP
TO THE DATE THAT THE APPLI CATION IS FI LED, AND ANY OTHER FI NAN-
Cl AL | NFORMATI ON REQUESTED BY THE BUREAU. EACH FI NANCI AL

H02034' 97 (S-5)
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STATEMENT SHALL BE PREPARED AND CERTI FI ED BY AN | NDEPENDENT
CERTI FI ED PUBLI C ACCOUNTANT.

(F) BANK AND COMVERCI AL LENDI NG REFERENCES, | NCLUDI NG THE
NAVES AND ADDRESSES OF THE | NSTI TUTI ONS AND ACCOUNT OFFI CERS.

(3) A COWLETED PREQUALI FI CATI ON APPLI CATI ON SHALL BE
RECEI VED BY THE BUREAU NOT LATER THAN 5: 00 P.M ON THE DATE | NDI -
CATED I N THE PREQUALI FI CATI ON PACKAGE. A PRCSPECTI VE Bl DDER WHO
REQUESTS PREQUALI FI CATI ON MATERI ALS AFTER THE DATE OF THE
DEPARTMENT' S I NI TI AL MAI LI NG SHALL BE SUBJECT TO THE SAME DUE
DATE AS ALL OTHER APPLI CANTS. THE DUE DATE SHALL BE CLEARLY
NOTED I N THE PREQUALI FI CATI ON MATERI ALS. | NCOVPLETE APPLI CATI ONS
OR APPLI CATI ONS RECEI VED AFTER THE DUE DATE SHALL NOT BE
ACCEPTED.

(4) THE DI RECTOR SHALL APPO NT A COW TTEE COMPOSED OF MEM
BERS OF THE DEPARTMENT STAFF TO REVI EW AND EVALUATE ALL ACCEPTED
APPLI CATI ONS AND NOTI FY ALL PROSPECTI VE Bl DDERS, W THI N 30 DAYS
AFTER THE APPLI CATI ON DUE DATE, WHETHER THE PROSPECTI VE BI DDER
HAS BEEN PREQUALI FI ED TO BI D ON THE DI VESTI TURE OF A SEGVENT.

(5) THE COMM TTEE SHALL BASE | TS REVI EW AND EVALUATI ON OF
ALL ACCEPTED PREQUALI FI CATI ON APPLI CATI ONS ON THE SUFFI Cl ENCY OF
THE PROSPECTI VE BI DDER S RESOURCES BOTH TO PARTI Cl PATE | N THE
Bl DDI NG PROCESS AND TO ACQUI RE AND RELI ABLY AND EFFECTI VELY OPER-
ATE THE SEGVENT SUBJECT TO THE BI D, | NCLUDI NG THE PROSPECTI VE
Bl DDER S FI NANCI AL ABI LI TY TO CLOSE THE DI VESTI TURE TRANSACTI O\.

(6) A PROSPECTI VE Bl DDER THAT SUBM TS A FALSE STATEMENT OF A
MATERI AL NATURE SHALL NOT BE PREQUALI FI ED.

H02034' 97 (S-5)
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(7) A PROSPECTI VE BI DDER THAT, AT THE TIME OF SUBM TTING I TS
PREQUALI FI CATI ON APPLI CATION, IS I N ARREARS W TH ElI THER THE STATE
OR FEDERAL GOVERNVMENT SHALL NOT BE PREQUALI FI ED.

SEC. 10C. (1) A PRCSPECTI VE Bl DDER MAY APPEAL I N WRI TI NG TO
THE ADM NI STRATOR THE COW TTEE' S DECI SI ON NOT TO PREQUALI FY A
PROSPECTI VE BI DDER. THE APPEAL SHALL BE RECEI VED W THI N 10 DAYS
AFTER THE PROSPECTI VE Bl DDER HAS BEEN NOTI FI ED OF THE COW TTEE' S
DECI SI ON. THE APPEAL SHALL STATE WHY THE PROSPECTI VE Bl DDER DI S-
PUTES THE DECI SI ON AND SHALL SUPPLY ANY SUPPORTI NG DOCUMENTS
NEEDED TO SUBSTANTI ATE THE PROSPECTI VE BI DDER S CLAI MS.

(2) THE ADM NI STRATOR SHALL ASSEMBLE AND SUBM T ALL RELEVANT
| NFORVATI ON TO A PANEL. THE | NFORVATI ON SHALL | NCLUDE THE DECI -
SION OF THE COW TTEE AND THE MATERI AL AND | NFORMATI ON SUBM TTED
BY THE PROSPECTI VE BI DDER.

(3) THE PANEL SHALL REVI EW THE | NFORMATI ON PROVI DED BY THE
ADM NI STRATOR, CONDUCT ANY FURTHER | NQUI RY OR REVI EW CONSI DERED
APPROPRI ATE BY THE PANEL, AND DECI DE THE | SSUE. THE PANEL NAY,
AT I TS SCLE DI SCRETI ON, | NvVI TE THE PROSPECTI VE BI DDER TO MEET
W TH THE PANEL TO PROVI DE FURTHER EXPLANATI ON.

(4) THE DEPUTY DI RECTOR OF THE BUREAU SHALL NOTI FY THE PRO-
SPECTI VE Bl DDER AND OTHER APPROPRI ATE PERSONS, | N WRI TI NG OF THE
DECI SI ON MADE BY THE PANEL AS SOON AS REASONABLY POSSI BLE AFTER
THE APPEAL | S RECEI VED AND THE | NFORMATI ON NECESSARY TO DECI DE
THE APPEAL | S ASSEMBLED.

(5) AS USED IN THI' S SECTI ON AND SECTI ON 10D:

(A) "ADM NI STRATOR' MEANS THE DEPUTY DI RECTOR OF THE BUREAU.

H02034' 97 (S-5)
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(B) "PANEL" MEANS THE PREQUALI FI CATI ON APPEAL PANEL
CONSI STI NG OF THOSE EMPLOYEES OF THE DEPARTMENT DESI GNATED BY THE
DI RECTOR.

SEC. 10D. (1) THE DECI SI ON OF THE PANEL MAY BE APPEALED TO
THE STATE TRANSPORTATI ON COWM SSI ON | F THE PROSPECTI VE BI DDER
SUBM TS A WRI TTEN APPEAL AND ALL SUPPORTI NG DOCUMENTS TO THE
STATE TRANSPORTATI ON COVM SSI ON W THI N 10 DAYS AFTER THE PANEL
RENDERS | TS DECI SI ON.  UPON FAI LURE TO APPEAL, THE DECI SI ON OF
THE PANEL BECOVES FI NAL.

(2) THE COWM SSI ON MAY CONSI DER THE APPEAL ElI THER AT A REGU
LARLY SCHEDULED PUBLI C MEETI NG OR A SPECI AL MEETI NG. | N MAKI NG
| TS DECI SI ON, THE COWM SSI ON SHALL TAKE | NTO CONSI DERATI ON ALL
RECORDS FROM THE PANEL' S REVI EW TOGETHER W TH ANY DOCUMENTATI ON
THAT MAY HAVE BEEN FI LED BY THE PROSPECTI VE Bl DDER AND BY THE
DEPARTIMENT. UNLESS A FI NAL DECI SI ON ON THE APPEAL | S DELAYED FOR
GOOD CAUSE AND ALL PARTI ES ARE APPROPRI ATELY NOTI FI ED, THE COw
M SSI ON SHALL | NFORM THE PROSPECTI VE Bl DDER AND THE DEPARTMENT OF
| TS DECI SI ON ON THE APPEAL BY SENDI NG A COPY OF I TS WRI TTEN DECI -
SION WTHI N 10 DAYS AFTER THE DATE ON WH CH THE APPEAL WAS HEARD
BY THE COMW SSI ON. THE DECI SI ON OF THE COVMM SSI ON SHALL BE BI ND-
| NG ON ALL PARTI ES | NVOLVED.

SEC. 10E. (1) FOR EACH SEGMVENT TO BE DI VESTED, THE BUREAU
SHALL DEVELOP A SCORI NG MECHANI SM W TH VWHI CH TO EVALUATE PROPCS-
ALS SUBM TTED BY PROSPECTI VE Bl DDERS.

(2) THE BUREAU SHALL SOLI CI T PROPCSALS FROM BI DDERS. THE
PROPCSALS SHALL, AT A MNITMUM | NCLUDE ALL OF THE FOLLOW NG | TEMS
AND | NFORMATI ON:
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(A) PROOF OF SUFFI CI ENT FI NANCI AL ABI LI TY TO LEASE, OPERATE,
AND PROVI DE ADEQUATE MAI NTENANCE ON THE SEGVENT.

(B) A DETAILED 10- YEAR PLAN FOR OPERATI ON OF THE SEGVENT,
| NCLUDI NG ANY SPECI FI C PORTI ONS THE BI DDER PROPOSES TO ABANDON OR
OTHERW SE CEASE TO OPERATE.

(C THE ANTI Cl PATED EFFECT THE CHANGE WOULD HAVE ON SHI PPERS
ON THE SEGVENT AND EMPLOYEES OF THE CURRENT CONTRACT OPERATORS ON
THE SEGVENT AND | NFORMATI ON ON STEPS THE BI DDER WOULD TAKE TO
ACH EVE A SMOOTH TRANSI TI ON AND M NI M ZE DI SRUPTI ON.

(D) A STRATEG C PLAN SETTI NG FORTH THE BI DDER S UNDERSTAND-
| NG OF THE BUSI NESS ENVI RONMENT OF THE SEGMENT AND THE PROPOSED
APPROACH TO MAI NTAI NI NG EXI STI NG TRAFFI C AND CAPTURI NG ADDI TI ONAL
BUSI NESS.

(E) A CAPI TAL PROGRAM PLAN SETTI NG FORTH THE BI DDER' S
10- YEAR | NVESTMENT PROGRAM FOR MAI NTAI NI NG OR | MPROVI NG THE CON-
DI TION OF THE | NFRASTRUCTURE OF THE SEGVENT.

(F) TEN- YEAR FI NANCI AL PRQJECTI ONS FOR THE BI DDER S PROPOSED
OPERATI ON OF THE SEGVENT, | NCLUDI NG PROJECTED | NCOVE STATEMENT,
BALANCE SHEET, AND CASH FLOW STATEMENT.

(G A PROPCSAL GUARANTY IN THE FORM OF A CERTI FI ED CHECK OR
SURETY BOND FOR AN AMOUNT EQUAL TO 10% OF THE NET LI QUI DATI ON
VALUE AS DETERM NED BY THE DEPARTMENT FOR PURCHASE OF THE SEGVENT.

(H I'N A SEALED ENVELOPE, DETAI LED DOCUMENTATI ON OF THE
AVAI LABI LI TY OF THE REMAI NDER OF THE CONSI DERATI ON I N CASH AND | N
ANY OTHER NONCASH COVPENSATI ON OFFERED BY THE Bl DDER FOR THE
SEGVENT.
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(1) OTHER | NFORMATI ON AS REQUI RED BY THE TERMS OF THE
SCLI Cl TATI ON FOR PROPCSALS.

(3) BEFORE THE DUE DATE FOR THE PROPCSALS, THE BUREAU MAY
MAKE AVAI LABLE TO EACH BI DDER ANY PUBLI CLY AVAI LABLE | NFORVATI ON
I N THE BUREAU S POSSESSI ON CONCERNI NG TRAFFI C ON THE SEGMVENT AND
THE CONDI TI ON OF THE | NFRASTRUCTURE OF THE SEGMVENT. THE BI DDER
HAS THE PRI MARY RESPONSI BI LI TY FOR OBTAI NIl NG PERTI NENT | NFORIVA-
TION ON WHI CH TO BASE A BID. THE DEPARTMENT IS NOT RESPONSI BLE
FOR ASSURI NG THAT ALL AVAI LABLE | NFORMATI ON IS PROVI DED.

SEC. 10F. (1) W THOUT OPENI NG THE SEALED ENVELOPE, THE
BUREAU SHALL APPLY THE SCORI NG MECHANI SM DESCRI BED | N
SECTI ON 10E(1) TO SELECT THE BI DDERS FOR FURTHER CONSI DERATI ON.

(2) FOR EACH PROPOSAL ACCEPTED UNDER SUBSECTION (1), THE
BUREAU SHALL OPEN THE SEALED ENVELOPE AND EVALUATE THE FULL
PROPCSAL. THE BUREAU SHALL SELECT THE BI DDER TO OPERATE THE SEG
MENT BASED UPON A COMVBI NATI ON OF THE SCORE, USI NG THE MECHANI SM
DESCRI BED | N SECTI ON 10E(1), AND BI D PRI CE THAT Yl ELDS THE GREAT-
EST LI KELI HOOD OF PROVI DI NG EFFI CI ENT AND RELI ABLE RAI L SERVI CE
AND THE HI GHEST COMPENSATI ON FOR THE SEGVENT. | F THE BUREAU DCES
NOT SELECT THE BI DDER WHO OFFERS THE HI GHEST CONSI DERATION, | T
SHALL PROVI DE A WRI TTEN EXPLANATION OF I TS DECI SION. | F A BI DDER
DOES NOT' OFFER CONSI DERATI ON EQUAL TO OR GREATER THAN THE
SEGVENT' S NET LI QUI DATI ON VALUE, THEN THE BUREAU SHALL REJECT THAT
PROPCSAL .

(3) UNLESS ALL PROPCSALS ARE REJECTED AS PROVIDED I N
SUBSECTI ON (2), THE BUREAU SHALL SELECT AN APPROVED BI DDER W THI N
30 DAYS OF THE DEADLI NE FOR THE SUBM SSI ON OF PROPCSALS.
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(4) |'F THE APPROVED BI DDER DOES NOT ACCEPT AN AWARD OF A
SEGVENT UNDER SUBSECTI ON (3), THEN THE PROPOSAL GUARANTY PROVI DED
UNDER SECTI ON 10E(2) (G SHALL BE RETAI NED BY THE BUREAU AS LI QUI -
DATED DAMAGES FOR THE COSTS AND LOSSES WHI CH THE BUREAU | NCURS
BUT VWHI CH CANNOT BE PRECI SELY CALCULATED, UNLESS THE BUREAU
DETERM NES THAT THE BI DDER HAS MADE A COVPELLI NG SHOW NG CF GOCD
CAUSE TO EXCUSE THE FAI LURE TO ACCEPT THE AWARD.

(5) THE DEPARTMENT SHALL RETURN TO ALL UNSUCCESSFUL Bl DDERS
gUEMqF'I?EDF,IAEDTﬁEECKS PLUS | NTEREST EARNED OR SURETY BONDS THAT ARE
Bl DDER S PROPOSAL GUARANTY PROVI DED UNDER SECTI ON 10E(2) (G .

(6) UNLESS EXTENDED BY THE BUREAU FOR GOOD CAUSE, THE
APPROVED BI DDER SHALL ENTER | NTO AN AGREEMENT W TH THE BUREAU AND
SHALL TAKE POSSESSI ON OF THE SEGVENT AND BEG N OPERATI ONS W THI N
120 DAYS AFTER THE NOTI FI CATION OF | TS APPROVAL. THE AGREEMENT
SHALL NOT BE EXECUTED UNTI L ALL NECESSARY APPROVALS ARE OBTAI NED
FROM THE STATE TRANSPORTATI ON COVWM SSI ON AND THE STATE ADM NI S-
TRATI VE BOARD.

SEC. 10G THE DI RECTOR OR H' S OR HER DESI GNEE MAY SELECT,
USI NG ANY MEANS AT H'S OR HER DI SPOSAL, A REPLACEMENT OPERATOR
FOR A SEGVENT ON AN EMERGENCY BASI S | F THE PERSON OPERATI NG THE
SEGVENT UNDER CONTRACT W TH THE DEPARTNMENT DI SCONTI NUES SERVI CE
VOLUNTARI LY OR | S REMOVED FROM THE SEGVENT BY THE DEPARTMENT FOR
FAI LURE TO COMPLY WTH THE TERVMS OF | TS OPERATI NG AGREEMENT. THE
DESI GNATI ON SHALL ONLY BE EFFECTI VE UNTIL THE DI VESTI TURE PROCE-
DURES AS PROVIDED IN THI S ACT ARE COVWPLETED FOR THE SEGVENT.

Sec. 17. (1) The departnent may provide financi al

assistance, within the limts and conditi ons of the funds
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appropriated by the |l egislature, or otherw se obtained, for
grants, |eases, |oans, and purchases, or any conbi nation of
grants, |eases, |oans, and purchases, for the establishnent, con-
tinuation, and inprovenent of production, operation, mnaintenance,
and support facilities of rail freight and marine freight
transportation.

(2) The follow ng funds shall be deposited in the state
treasury and shall be held as a separate fund to be known as the
rail freight fund which shall be adm nistered by the depart nment

within the limts and conditions of funds appropriated by the
| egi slature for the purposes of subsection (1):

(a) The funds repaid under a contract entered into pursuant
to subsection (1).

(b) Revenue received fromthe sale, |ease, or other disposi-
tion of property acquired under this act.

(c) Railroad operating subsidies refunded to the state pur-
suant to a contract.

(d) Revenue received fromthe sale or |ease of a tug barge
or related facilities constructed or acquired with conprehensive

transportation fund noney or conprehensive transportation fund

bond proceeds.
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1
2 funt—
3 Enacting section 1. Section 3 of the state transportation

4 preservation act of 1976, 1976 PA 295, MCL 474.53, is repeal ed.
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