HB 4363, As Passed Senate, June 10, 1998

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4363
(As passed the House, April 2, 1998)

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 78101 and 78110 (MCL 324. 78101 and
324.78110), as added by 1995 PA 58, and by addi ng sections 78113,
78114, 78115, and 78116.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 78101. As used in this part:

(A "ADVI SORY COW TTEE" MEANS THE PUBLI C BOATI NG ACCESS
SI TE ADVI SORY COW TTEE ESTABLI SHED PURSUANT TO SECTI ON 78113.

(B) —f&)— "Comm ssion" neans the M chigan state waterways
commi ssi on.

(C "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.

(D) tb)y— "Director” nmeans the adm ni strative director of

t he comm ssi on.
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(E) te)y— "Diesel notor fuel" nmeans any liquid fuel used in
t he operation of engines of the diesel type in notor vehicles or
wat ercraft.

(F) —eh— "Gasoline" neans gasoline, casing head or natural
gasol i ne, benzol e, benzine, and naphtha; also, any liquid pre-
pared, advertised, offered for sale, sold for use as, or used
for, the generation of power for the propul sion of notor vehicles
or watercraft, including any product obtained by bl ending
together any 1 or nore products of petroleum wth or wthout
ot her products, and regardless of the original character of the
petrol eum products bl ended, if the resultant product obtained is
capabl e of use for the generation of power for the propul sion of
not or vehicles or watercraft, it being the intention that the
bl endi ng of the products, regardless of nane or characteristics,
shal | conclusively be presuned to produce notor fuel, unless the
resul tant product is entirely incapable for use as notor fuel.
Gasol i ne does not include diesel fuel, liquefied petrol eum gas,
or comercial or industrial naphthas or sol vents nmanufactured,

i nported, received, stored, distributed, sold, or used exclu-
sively for purposes other than as a fuel for notor vehicles or
wat ercraft.

(G —fe)y— "Harbor" nmeans a portion of a | ake or other body
of water either naturally or artificially protected so as to be a
pl ace of safety for watercraft, including contrivances used or
desi gned for navigation on water and used or owned by the United

St at es.
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(H —H— "Harbor facilities" nmeans the structures at a
har bor constructed to protect the | ake or body of water and the
facilities provided wthin the harbor and ashore for the nooring
and servicing of watercraft and the servicing of crews and
passengers.

(I') —€e)— "Liquefied petrol eum gas" neans gases derived from
petrol eum or natural gases which are in the gaseous state at
normal atnospheric tenperature and pressure, but which nay be
mai ntained in the liquid state at nornal atnospheric tenperature
by suitable pressure. Liquefied petroleumgas includes those
products predom nately conposed of propane, propyl ene, butylene,
but ane, and sim |l ar products which are not covered in chapters 1
and 2 of —Aet—No—15600fthePubtc—-Acts—of—192+betng—Ssections

207101t 207+ 134 of the Mehigan—Corptted—taws— 1927 PA 150,
MCL 207.101 TO 207. 134.

(J) hH)— "Marina" neans a site which contains harbor
facilities.

(K) —9)— "Navigable water"” neans any waterway navi gabl e by
vessel s, or capable of being nmade navi gable by vessel s through
artificial inprovenents, and includes the structures and facili-
ties created to facilitate navigation.

() )— "Person" includes any individual, partnership,
corporation, association, or body politic, except the United
States and this state, and includes any trustee, receiver,
assignee, or other simlar representative of those entities.

(M "PUBLI C BOATI NG ACCESS SI TE" MEANS A PUBLI CLY OMNED SI TE
FOR THE LAUNCHI NG OF RECREATI ONAL WATERCRAFT.
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(N) (H)— "Retail fuel dealer"” includes any person or
persons, both private and munici pal, who engage in the business
of selling or distributing fuel within the state.

(O —|bH— "Secretary of state" neans the secretary of state
of this state, acting directly or through a duly authorized
deputy, investigators, agents, and enpl oyees.

(P) —m— "Vessel" neans all watercraft except the
fol | ow ng:

(1) Watercraft used for commercial fishing.

(1m1) Watercraft used by the sea scout departnent of the boy
scouts of America chiefly for training scouts in seamanship.

(n1m) Watercraft owned by this state, any political subdivi-
sion of this state, or the federal governnent.

(1v) Watercraft when used in interstate or foreign conmerce
and watercraft used or owned by any railroad conpany or railroad
car ferry conpany.

(v) Watercraft when used in trade, including watercraft when
used in connection with an activity that constitutes a person's
chi ef business or neans of |ivelihood.

(Q —m)— "Watercraft" nmeans any contrivance used or
desi gned for navigation on water, including but not limted to
any vessel, ship, boat, notor vessel, steamvessel, vessel oper-
ated by machi nery, notorboat, sailboat, barge, scow, tugboat, and
rowboat, but does not include contrivances used or owned by the
United States.

(R —e)— "Waterway" neans any body of water.
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Sec. 78110. (1) The Mchigan state waterways fund is
created in the state treasury. The fund shall be adm nistered by
the state treasurer and shall be used by the departnment solely
for the construction, operation, and mai ntenance of recreational
boating facilities, the acquisition of property for the purposes
of this part, FOR GRANTS TO LOCAL UNI TS OF GOVERNMENT TO ACQUI RE
AND DEVELOP HARBORS OF REFUGE AND PUBLI C BOATI NG ACCESS SI TES
UNDER SECTI ON 78115, and for the admnistration of this part.

The fund shall receive such revenues as the | egislature may

provi de.
(2) The M chigan harbor devel opnent fund is created in the
state treasury. The fund shall be adm nistered by the state

treasurer and shall be used by the departnent solely for the pur-
poses provided in part 791 and for the adm nistration of that
part. The fund shall receive revenues as provided in part 791
and such other revenues as the |l egislature may provide.

SEC. 78113. (1) WTHI N 30 DAYS AFTER THE EFFECTI VE DATE OF
THI S SECTI ON, THE DEPARTMENT SHALL ESTABLI SH A PUBLI C BOATI NG
ACCESS SI TE ADVI SORY COWMWM TTEE TO ADVI SE THE DEPARTMENT AND THE
LEG SLATURE ON THE STATE' S METHOD OF ACQUI RI NG PUBLI C BOATI NG
ACCESS SI TES. THE ADVI SORY COW TTEE SHALL CONSI ST OF NOT MORE
THAN 20 MEMBERS REPRESENTI NG THE BOATI NG | NDUSTRY, RECREATI ONAL
USERS, RI PARI AN OMNERS, LOCAL PUBLI C OFFI Cl ALS WHO HAVE PUBLI C
BOATI NG ACCESS SI TES WTH N THEI R LOCAL UNI T OF GOVERNVENT,
EXPERTS FROM M CHI GAN | NSTI TUTI ONS OF H GHER EDUCATI ON, AND OTHER
| NTERESTED PARTI ES AS APPO NTED BY THE DEPARTMENT. AT LEAST 2
MEMBERS OF THE ADVI SORY COW TTEE SHALL BE REPRESENTATI VES OF THE
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GENERAL PUBLI C. THE ADVI SORY COW TTEE SHALL REVI EW AND MAKE
RECOMVENDATI ONS REGARDI NG THE CURRENT METHOD OF ACQUI RI NG AND
OPERATI NG PUBLI C BOATI NG ACCESS SI TES. ADDI TI ONALLY, THE COW T-
TEE SHALL MAKE RECOMVENDATI ONS ON ALL OF THE FOLLOW NG

(A) THE PROTECTI ON OF THE ECOLOG CAL I NTEGRITY OF LAKES FROMV
DEGRADATI ON.

(B) THE PROTECTI ON OF THE BQOATI NG PUBLI C AND OTHER LAKE
USERS, | NCLUDI NG BUT NOT LI M TED TO RI PARI AN OWNERS, FROM OVERLY
| NTENSE USE OF LAKES.

(C© THE PROVI SI ON OF RECREATI ONAL BQOATI NG OPPORTUNI TI ES FOR
MEMBERS OF THE GENERAL PUBLI C.

(D) OTHER | SSUES THE ADVI SORY COW TTEE CONSI DERS RELEVANT.

(2) A MEETING OF THE ADVI SORY COW TTEE SHALL BE HELD I N
COVPLI ANCE W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(3) WTHIN 6 MONTHS AFTER THE ADVI SORY COW TTEE | S ESTAB-

LI SHED UNDER SUBSECTI ON (1), THE ADVI SORY COW TTEE SHALL DELI VER
A REPORT TO THE DEPARTMENT, THE COWM SSI ON, AND THE LEG SLATURE
ON ADM NI STRATI VE AND ANY LEQG SLATI VE CHANGES THAT THE STATE
SHOULD CONSI DER I N ACQUI RI NG AND OPERATI NG PUBLI C BOATI NG ACCESS
SI TES.

(4) NOT LATER THAN 1 YEAR AFTER THE ADVI SORY COW TTEE | S
ESTABLI SHED UNDER SUBSECTI ON (1), THE ADVI SORY COW TTEE SHALL BE
DI SBANDED.

SEC. 78114. (1) PRIOR TO ACQUI RI NG A PUBLI C BOATI NG ACCESS
SI TE, THE DEPARTMENT SHALL OBTAI N A 90- DAY OPTI ON ON THE LAND
PROPOSED FOR ACQUI SITION. I N OBTAINING THI'S OPTI ON, THE
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DEPARTMENT SHALL ATTEMPT TO NEGOTI ATE AN OPTI ON THAT MAY BE
TRANSFERRED TO A LOCAL UNI T OF GOVERNMENT. UPON PLACI NG THE
OPTI ON ON THE LAND, THE DEPARTMENT SHALL NOTI FY THE MJUNI Cl PALI TY
AND THE COUNTY I'N WH CH THE LAND IS LOCATED OF THE OPTI ON AND
WHETHER THE DEPARTMENT PLANS TO HOLD A PUBLI C HEARI NG ON THE PRO
POSED PURCHASE AND DEVELOPMENT OF THE LAND AS A PUBLI C BQOATI NG
ACCESS SITE. THE MJNI Cl PALI TY OR COUNTY I N WH CH THE PROPCSED
PUBLI C BOATI NG ACCESS SI TE | S LOCATED MAY HOLD A PUBLI C HEARI NG
ON THE PROPCSED PURCHASE AND DEVELOPMENT OF THE LAND AS A PUBLIC
BOATI NG ACCESS SITE. |F A MJUNI Cl PALI TY OR COUNTY HOLDS A PUBLIC
HEARI NG UNDER THI S SUBSECTI ON, THE MUNI Cl PALI TY OR COUNTY SHALL
NOTI FY THE DEPARTMENT, AND A REPRESENTATI VE OF THE DEPARTMENT
SHALL ATTEND THE PUBLI C HEARI NG

(2) DURI NG THE 90- DAY PERI OD I N WH CH THE DEPARTMENT HOLDS
AN OPTI ON UNDER SUBSECTI ON (1), THE MJUNI Cl PALI TY OR COUNTY I N
VWH CH THE LAND IS LOCATED MAY DO ElI THER OF THE FOLLOW NG

(A) NOTI FY THE DEPARTMENT THAT | T | NTENDS TO OPERATE A
PUBLI C BOATI NG ACCESS SI TE ON THAT LAND. | F THE DEPARTMENT
RECEI VES A NOTI CE PURSUANT TO THI S SUBDI VI SI ON, THE DEPARTMENT
SHALL TRANSFER THE OPTI ON, | F POSSIBLE, TO THE MUNI Cl PALI TY OR
COUNTY SO THAT I T MAY EXERCI SE THE OPTI ON AND PURCHASE THE LAND.
| F THE MUNI Cl PALI TY EXERCI SES THE OPTI ON AND PURCHASES THE LAND,
THE EXERCI SE OF THE OPTI ON SHALL BE CONTI NGENT UPON THE MUNI CI -
PALI TY OR COUNTY AND THE DEPARTMENT ENTERI NG | NTO A LEGALLY
ENFORCEABLE AGREEMENT THAT SPECI FI ES HOW THE PUBLI C BOATI NG
ACCESS SITE WLL BE OPERATED. THE AGREEMENT SHALL PROVI DE THAT
THE PUBLI C BOATI NG ACCESS SI TE W LL BE OPERATED I N THE SAME
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MANNER AS A PUBLI C BOATI NG ACCESS SI TE THAT IS OPERATED BY THE
DEPARTMENT, UNLESS THE DEPARTMENT AGREES TO ALTERNATI VE TERVS.
THE AGREEMENT SHALL ALSO PROVI DE THAT | F THE MUNI Cl PALITY OR
COUNTY VI OLATES THE AGREEMENT, THE DEPARTMENT NMAY OPERATE THE
PUBLI C BOATI NG ACCESS SI TE I N COMPLI ANCE W TH THE AGREEMENT.

(B) I DENTI FY ANOTHER SUl TABLE LOCATI ON ON THE LAKE THAT THE
DEPARTMENT COULD ACQUI RE FOR A PUBLI C BOATI NG ACCESS SI TE. THE
PUBLI C BOATI NG ACCESS SI TE SHALL BE COMPARABLE FOR DEVELOPMENT AS
THE 1 PROPOSED BY THE DEPARTIMENT.

SEC. 78115. (1) THE DEPARTMENT SHALL ESTABLI SH A PUBLIC
BOATI NG ACCESS SI TES GRANT PROGRAM  THE GRANT PROGRAM SHALL PRO
VI DE FUNDI NG WTH MONEY | N THE M CH GAN STATE WATERWAYS FUND TO
LOCAL UNI TS OF GOVERNVENT FOR ALL OR A PORTI ON OF THE COST OF
El THER OR BOTH OF THE FOLLOW NG

(A) THE ACQUI SI TION OF LAND FOR THE ESTABLI SHVENT COF A
PUBLI C BOATI NG ACCESS SI TE.

(B) THE COST OF DEVELOPI NG A PUBLI C BOATI NG ACCESS SI TE.

(2) A GRANT UNDER SUBSECTI ON (1) (A) MAY BE USED AS A LOCAL
UNI T OF GOVERNMENT' S REQUI RED MATCH UNDER PART 19 OR ANOTHER
STATE OR FEDERAL PROGRAM

(3) A LOCCAL UNIT OF GOVERNMVENT RECEI VI NG A GRANT UNDER SUB-
SECTI ON (1) (B) MJUST AGREE TO OPERATE THE PUBLI C BOATI NG ACCESS
SITE I N ACCORDANCE W TH THE DEPARTMENT' S OPERATI ONAL
REQUI REMENTS.

(4) A LOCAL UNIT OF GOVERNMENT THAT W SHES TO BE CONSI DERED
FOR A GRANT UNDER THI S SECTI ON SHALL SUBM T AN APPLI CATI ON TO THE
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1 DEPARTMENT IN A MANNER PRESCRI BED BY THE DEPARTMENT AND
2 CONTAI NI NG THE | NFORVATI ON REQUI RED BY THE DEPARTMENT.
3 SEC. 78116. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
4 MENT TH S PART.
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