HB 4382, As Passed Senate, February 17, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4382

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng section 8904 (MCL 324.8904), as anended by 1995 PA
111, and by addi ng sections 8905a, 8905b, and 8905c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 8904. —(P—Aperson—who—vtotlates—thispart—+s—gutty

8 (1) —2)— Except as provided in subsection |(4)— (3)
9 involving litter froma | eased vehicle or |eased vessel, in a

10 proceeding for a violation of this part involving litter froma
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not or vehicle or vessel, proof that the particular vehicle or
vessel described in the citation, conplaint, or warrant was used
in the violation, together with proof that the defendant named in
the citation, conplaint, or warrant was the registered owner of
the vehicle or vessel at the tinme of the violation, constitutes
an evidentiary presunption that the regi stered owner of the vehi -
cle or vessel was the driver of the vehicle or vessel at the tine
of the violation.

(2) —3)— The driver of a vehicle or vessel is presuned to
be responsible for litter that is thrown, dunped, deposited,
pl aced, or left fromthe vehicle or vessel on public or private
property or water.

(3) 44— In a proceeding for a violation of this part
involving litter froma | eased notor vehicle or |eased vessel
proof that the particular vehicle or vessel described in the
citation, conplaint, or warrant was used in the violation,
together wth proof that the defendant naned in the citation
conplaint, or warrant was the | essee of the vehicle or vessel at
the time of the violation, constitutes an evidentiary presunption
that the | essee of the vehicle or vessel was the driver of the
vehicle or vessel at the tinme of the violation.

(4) —5)— This section shall not apply if a sanction for the
conduct is prescribed in section 8905a. —ant—the—condirtt+on—+n
sectt+on—8995a(5)—+s—satisit+et—

SEC. 8905A. (1) A PERSON WHO VI OLATES TH S PART WHERE THE
AMOUNT OF THE LITTER I'S LESS THAN 1 CUBI C FOOT IN VOLUME | S
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RESPONSI BLE FOR A STATE CIVIL | NFRACTION AND | S SUBJECT TO A
ClVIL FINE OF NOT MORE THAN $800. 00.

(2) A PERSON WHO VI OLATES TH S PART WHERE THE AMOUNT OF THE
LITTER 1S 1 CUBI C FOOT OR MORE BUT LESS THAN 3 CUBI C FEET I N
VOLUME | S RESPONSI BLE FOR A STATE CI VIL | NFRACTI ON AND |'S SUBJECT
TO A CIVIL FINE OF NOT MORE THAN $1, 500. 00.

(3) A PERSON WHO VI OLATES TH S PART WHERE THE AMOUNT OF THE
LITTER 1S 3 CUBIC FEET OR MORE I N VOLUME | S RESPONSI BLE FOR A
STATE CIVIL I NFRACTION AND IS SUBJECT TO A G VIL FINE OF NOT MORE
THAN $2, 500. 00. A PERSON FOUND TO HAVE VI OLATED THI S SUBSECTI ON
I N A SUBSEQUENT PROCEEDI NG | S SUBJECT TO A CIVIL FINE OF NOI' MORE
THAN $5, 000. 00.

(4) A DEFAULT IN THE PAYMENT OF A CIVIL FINE OR COSTS
ORDERED UNDER THI S PART OR AN I NSTALLMENT OF THE FI NE OR COSTS
MAY BE REMEDI ED BY ANY MEANS AUTHORI ZED UNDER THE REVI SED JUDI CA-
TURE ACT OF 1961, 1961 PA 236, MCL 600.101 TO 600.9947.

(5) THI S SECTI ON DOES NOT APPLY TO A VI OLATI ON OF
SECTI ON 8903 OR 8905.

SEC. 8905B. (1) IN ADDI TI ON TO ANY OTHER PENALTY OR SANC-
TION PROVIDED IN TH'S PART FOR A CRIM NAL OR Cl VIL ACTI ON BROUGHT
UNDER THI S PART, THE COURT MAY REQUI RE THE DEFENDANT TO PAY
El THER OR BOTH OF THE FOLLOW NG

(A) THE COST OF REMOVI NG ALL LITTER WVHICH I S THE SUBJECT OF
THE VI OLATI ON AND THE COST OF DAMAGES TO ANY LAND, WATER, W LD-

LI FE, VEGETATI ON, OR OTHER NATURAL RESOURCE OR TO ANY FACI LI TY
DAVMAGED BY THE VI OLATION OF THI 'S PART. MONEY COLLECTED UNDER
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THI'S SUBDI VI SI ON SHALL BE DI STRI BUTED TO THE GOVERNMVENTAL ENTI TY
BRI NG NG THE ENFORCEMENT ACTI ON.

(B) THE REASONABLE EXPENSE OF | MPOUNDVENT UNDER SECTI ON
8905C. MONEY COLLECTED UNDER THI' S SUBDI VI SI ON SHALL BE DI STRI B-
UTED TO THE GOVERNMENTAL ENTI TY THAT | MPOUNDED THE VEHI CLE
| N\VOLVED I N THE VI OLATION OF THI S PART.

(2) I'N ADDI TI ON TO ANY OTHER PENALTY OR SANCTI ON PROVI DED
FOR IN TH S PART, THE COURT SHALL | MPOSE, UNDER THE SUPERVI SI ON
OF THE COURT, COWUNI TY SERVICE IN THE FORM COF LI TTER GATHERI NG
LABOR, | NCLUDI NG BUT NOT LIMTED TGO, LITTER CONNECTED W TH THE
PARTI CULAR VI CLATI ON.

SEC. 8905C. (1) A PEACE OFFI CER MAY SEI ZE AND | MPOUND A
VEH CLE OPERATED IN THE COVMM SSION OF A VIOLATION OF THIS PART | F
THE OPERATOR OF THE VEH CLE HAS PREVI QUSLY BEEN CONVI CTED FOR A
VI CLATION OF THI' S PART. UPON | MPOUNDMVENT, THE VEHI CLE |'S SUBJECT
TO A LI EN, SUBORDI NATE TO A PRICOR LI EN OF RECORD, I N THE AMOUNT
OF ANY FI NE, COSTS, AND DAMAGES THAT THE DEFENDANT NMAY BE ORDERED
TO PAY UNDER THI S PART. THE DEFENDANT OR A PERSON W TH AN OMNNER-
SHI P I NTEREST I N THE VEH CLE MAY POST WTH THE COURT A CASH OR
SURETY BOND I N THE AMOUNT OF $750.00. |F SUCH A BOND | S POSTED,
THE VEH CLE SHALL BE RELEASED FROM | MPOUNDVENT. THE VEH CLE
SHALL ALSO BE RELEASED, AND THE LI EN SHALL BE DI SCHARGED, UPON A
JUDI Cl AL DETERM NATI ON THAT THE DEFENDANT IS NOT RESPONSI BLE FOR
THE VI OLATION OF THI S PART OR UPON PAYMENT OF THE FI NE, COSTS,
AND DAMAGES. ADDI TI ONALLY, | F THE DEFENDANT | S DETERM NED TO BE
NOT RESPONSI BLE FOR THE VI OLATION OF THI S PART, THE COURT SHALL
ASSESS AGAI NST THE GOVERNVENTAL ENTI TY BRI NG NG THE ACTI ON COSTS,
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PAYABLE TO THE DEFENDANT, FOR ANY DAMAGES THAT THE DEFENDANT HAS
SUSTAI NED DUE TO THE | MPOUNDIVENT OF THE VEH CLE.

(2) I'F THE COURT DETERM NES THAT THE DEFENDANT | S RESPONSI -
BLE FOR THE VI OLATI ON OF THI S PART AND THE DEFENDANT DEFAULTS I N
THE PAYMENT OF ANY FI NE, COSTS, OR DAMAGES, OR ANY | NSTALLMENT,
AS ORDERED PURSUANT TO THI S PART, ANY BOND POSTED UNDER SUBSEC-
TION (1) SHALL BE FORFEI TED AND APPLI ED TO THE FI NE, COSTS, DAM
AGES, OR I NSTALLMENT. THE COURT SHALL CERTI FY ANY REMAI NI NG
UNPAI D AMOUNT TO THE ATTORNEY FOR THE GOVERNVENTAL ENTI TY BRI NG
| NG THE ACTION. THE ATTORNEY FOR THE GOVERNMENTAL ENTITY NMAY
ENFORCE THE LI EN BY A FORECLOSURE SALE. THE FORECLOSURE SALE
SHALL BE CONDUCTED I N THE MANNER PROVI DED AND SUBJECT TO THE SAME
RI GHTS AS APPLY | N THE CASE OF EXECUTI ON SALES UNDER
SECTI ONS 6031, 6032, 6041, 6042, AND 6044 TO 6047 OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 6031, 600.6032,

600. 6041, 600. 6042, AND 600. 6044 TO 600. 6047.

(3) NOT LESS THAN 21 DAYS BEFORE THE FORECLOSURE SALE UNDER
SUBSECTI ON (2), THE ATTORNEY FOR THE GOVERNMENTAL ENTI TY BRI NG NG
THE ACTI ON SHALL BY CERTI FI ED MAI L SEND WRI TTEN NOTI CE OF THE
TI ME AND PLACE OF THE FORECLOSURE SALE TO EACH PERSON W TH A
KNOWN OANERSHI P | NTEREST IN OR LI EN OF RECORD ON THE VEHI CLE. IN
ADDI TI ON, NOT LESS THAN 10 DAYS BEFORE THE FORECLOSURE SALE, THE
ATTORNEY SHALL TW CE PUBLI SH NOTI CE OF THE TI ME AND PLACE OF THE
FORECLOSURE SALE | N A NEWSPAPER OF GENERAL ClI RCULATION I N THE
COUNTY I N WH CH THE VEH CLE WAS SEI ZED. THE PROCEEDS OF THE
FORECLOSURE SALE SHALL BE DI STRI BUTED I N THE FOLLOW NG ORDER OF
PRI ORI TY:
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(A) TO DI SCHARGE ANY LI EN ON THE VEH CLE THAT WAS RECORDED
PRI OR TO THE CREATI ON OF THE LI EN UNDER SUBSECTI ON (1).

(B) TO THE CLERK OF THE COURT FOR THE PAYMENT OF THE FI NE
COSTS, AND DAMAGES, THAT THE DEFENDANT WAS CORDERED TO PAY

(C TO DI SCHARGE ANY LI EN ON THE VEH CLE THAT WAS RECORDED
AFTER THE CREATI ON OF THE LI EN UNDER SUBSECTI ON (1).

(D) TO THE O\NER OF THE VEH CLE.
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