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HB 4444, As Passed Senate, June 4, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4444

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 356, 356a, 356c, 356d, 362a, 377a, 380, 382,
387, 535, and 540g (MCL 750. 356, 750.356a, 750.356¢c, 750.356d,
750. 362a, 750.377a, 750.380, 750.382, 750.387, 750.535, and
750. 540g), sections 356¢ and 356d as added by 1988 PA 20, section
382 as anended by 1980 PA 159, and section 540g as added by 1996
PA 328; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 356. (1) —Any— A person who —shatH—ecoemmt—the—offense
of— COM TS | arceny ——— by stealing —— ANY of the FOLLOW NG
property of another ——any—+oRrey— PERSON | S GUI LTY OF A CRI ME AS
PROVIDED IN TH S SECTI ON

(A) MONEY, goods, or chattels. ——or—any—
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(B) A bank note, bank bill, bond, prom ssory note, due bill,
bill of exchange or other bill, draft, order, or certificate. —
of—anfy—

(C© A book of accounts for or concerning noney or goods due,
—ot— to beconme due, or to be delivered. —eor—any—

(D) A deed or witing containing a conveyance of |and —ot
afy— OR ot her val uable contract in force. ———or—any—

(E) A receipt, release, or defeasance. ——ofr—any—

(F) Awit, process, or public record. ———+f—theproperty
stolen—exceet—the—valve—of—$100-—00—shat—be—

(2) I'F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUILTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $15, 000. 00 OR 3 TI MES THE VALUE OF THE
PROPERTY STOLEN, WH CHEVER | S GREATER, OR BOTH | MPRI SONVENT AND A
FI NE:

(A) THE PROPERTY STCLEN HAS A VALUE OF $20, 000. 00 OR MCRE.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT |S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR VWH CH THE MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY
PRI OR CONVICTIONS IS NOT MORE THAN 1 YEAR

(3) IF ANY OF THE FOLLOW NG APPLY, THE PERSON | S guilty of a
fel ony —— puni shabl e by inprisonnment —+n—the—stateprison— FOR

not nore than 5 years or —by— A fine of not nore than
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—$2,-566-066— $10, 000. 00 OR 3 TIMES THE VALUE OF THE PROPERTY
STOLEN, WH CHEVER | S GREATER, OR BOTH | MPRI SONVENT AND A FI NE:

(A) THE PROPERTY STCOLEN HAS A VALUE OF $1, 000. 00 OR MORE BUT
LESS THAN $20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT |S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR VWH CH THE MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY
PRI OR CONVICTIONS IS NOT MORE THAN 1 YEAR

(4) I'F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY CF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TIMES THE VALUE OF THE
PROPERTY STOLEN, WH CHEVER | S GREATER, OR BOTH | MPRI SONVENT AND A
FI NE:

(A) THE PROPERTY STOLEN HAS A VALUE OF $200. 00 OR MORE BUT
LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTION (5) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO AN OFFENSE UNDER THI S CHAPTER.

(5) If the property stolen —shatH—be—-of—the— HAS A val ue of
—$1606-066—6+— | ess THAN $200. 00, —steh— THE person —shatH—be— | S
guilty of a m sdeneanor PUN SHABLE BY | MPRI SONMVENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00 OR 3 TIMES THE
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HB 4444 as anmended June 3, 1998 4
VALUE OF THE PROPERTY STOLEN, WH CHEVER | S GREATER, OR BOTH
| MPRI SONMENT AND A FI NE.

(6) THE VALUES OF PROPERTY STOLEN I N SEPARATE | NCI DENTS PUR-
SUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY 12- MONTH PERI CD
MAY BE AGGREGATED TO DETERM NE THE TOTAL VALUE OF PROPERTY
STOLEN.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 356a. (1) —Anry— A person who —shatH—eommt—the—offense
of— COM TS | arceny by stealing or unlawfully renoving or taking

any wheel, tire, Al RBAG radio, —heater—e+— STEREO cl ock,
TELEPHONE,

COMPUTER, OR OTHER ELECTRONI C DEVI CE in or on any notor vehicle,
house trailer, trailer, or —sem—trarter—shat-t—be— SEM TRAI LER
IS guilty of a felony —— puni shabl e by —a+f+nrenoet—to—exceed
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3

than 5 years OR A FINE OF NOT MORE THAN $10, 000. 00, OR BOTH.
(2) —Anry— EXCEPT AS PROVIDED I N SUBSECTION (3), A person who
—shatt—enter— ENTERS or —break— BREAKS into —any— A notor vehi -

cle, house trailer, trailer, or —sem—tra-ter—for—thepurpose—-of
steat+fg— SEM TRAI LER TO STEAL or unl awf ul | y —+emoving—therefrom

Py
g
5
=
o
)
@
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I er ] . et I : I

erty—+egardtess—of —the—vatue—thereof +—+n—so—detrng—sueh— FROM I T
IS QU LTY OF A CRIME AS FOLLOWE:

(A) |F THE VALUE OF THE PROPERTY | S LESS THAN $200.00, THE
PERSON |'S GUI LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR
NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $500.00 OR 3
TI MES THE VALUE OF THE PROPERTY, WH CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FI NE

(B) I1F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE VALUE OF THE
PROPERTY, WH CHEVER | S GREATER, OR BOTH | MPRI SONVENT AND A FI NE

(i) THE VALUE OF THE PROPERTY IS $200. 00 OR MORE BUT LESS
THAN $1, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SI ON (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO AN OFFENSE UNDER THI'S CHAPTER
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(C© IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUILTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOTT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000. 00 OR 3 TI MES THE VALUE OF THE
PROPERTY, WH CHEVER | S GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(1) THE VALUE OF THE PROPERTY | S $1, 000. 00 OR MORE BUT LESS
THAN $20, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SION (B) (i) AND HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR VI OLATI NG OR ATTEMPTI NG TO VI OLATE
TH S CHAPTER. FOR PURPOSES OF THI S SUBPARAGRAPH, HOWEVER, A
PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR COWM TTI NG OR
ATTEMPTI NG TO COWM T AN OFFENSE FOR WHI CH THE MAXI MUM TERM OF
| MPRI SONMENT IS NOT MORE THAN 93 DAYS OR AN OFFENSE FOR VWHI CH THE
MAXI MUM TERM OF | MPRI SONMVENT AFTER ENHANCEMENT BY PRI OR CONVI C-
TIONS | S NOI' MORE THAN 1 YEAR

(D) IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $15, 000. 00 OR 3 TI MES THE VALUE OF THE
PROPERTY, WH CHEVER | S GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(1) THE PROPERTY HAS A VALUE OF $20, 000. 00 OR MORE.

(ii) THE PERSON VI OLATES SUBDI VI SION (C) (i) AND HAS 2 OR
MORE PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF TH S SUBPARAGRAPH,
HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT |S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR VWH CH THE MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY
PRI OR CONVICTIONS IS NOT MORE THAN 1 YEAR
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(3) A person WHO VI OLATES SUBSECTION (2)(A) OR (B) AND WHO
breaks, tears, cuts, or otherw se damages any part of —sueh— THE
not or vehicle, house trailer, trailer, or —sem—tratter—shat
be— SEM TRAILER | S guilty of a felony —— punishable by —a+ne
not—to—exceed—$1000-00,—o6r—by— i npri sonnent —in—the—state
pt+sen— FOR not nore than 5 years OR A FINE OF NOI MORE THAN
$10, 000. 00, OR BOTH, REGARDLESS OF THE VALUE OF THE PROPERTY.

(4) THE VALUES OF PROPERTY STOLEN OR UNLAWFULLY REMOVED | N
SEPARATE | NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT
W TH N ANY 12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE
TOTAL VALUE OF PROPERTY STOLEN OR UNLAWFULLY REMOVED.

(5) |'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

01762' 97 (S-1)
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Sec. 356c¢. (1) A person who does any of the following in a
store or inits immediate vicinity is guilty of retail fraud in
the first degree, a felony punishable by inprisonnment for not
nore than —2— 5 years — or a fine of not nore than —$106606-06—
$10, 000. 00 OR 3 TIMES THE VALUE OF THE DI FFERENCE I N PRI CE, PROP-
ERTY STOLEN, OR MONEY OR PROPERTY OBTAI NED OR ATTEMPTED TO BE
OBTAI NED, WHI CHEVER | S GREATER, or both | MPRI SONMENT AND A FI NE:

(a) Wile a store is open to the public, alters, transfers,
removes and repl aces, conceals, or otherwi se m srepresents the
price at which property is offered for sale, with the intent not
to pay for the property or to pay less than the price at which
the property is offered for sale, if the resulting difference in
price is —more—than—$166-066— $1, 000. 00 OR MORE

(b) Wiile a store is open to the public, steals property of
the store that is offered for sale at a price of —+rore—than
$166-66— $1, 000. 00 OR MORE

(c) Wth intent to defraud, obtains or attenpts to obtain
nmoney or property fromthe store as a refund or exchange for
property that was not paid for and belongs to the store, if the
anmount of noney ——— or the value of the property ——— obtained or
attenpted to be obtained i s —mere—than—$166-66— $1, 000. 00 OR
MORE.

(2) A person who violates section —356d&— 356D(1) and WHO has
1 or nore prior convictions FOR COW TTI NG OR ATTEMPTI NG TO
COM T AN OFFENSE under this section — OR section 218, 356,

—356d— 356D(1), or 360 —or—atocat—ordinance—substantiatty

01762' 97 (S-1)
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is guilty of retail fraud in the first degree. FOR PURPCSES COF
THI' S SUBSECTI ON, HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A
CONVI CTI ON FOR COWM TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR
VWH CH THE MAXI MUM TERM OF | MPRI SONVENT |'S NOT MORE THAN 93 DAYS
OR AN OFFENSE FOR WHI CH THE MAXI MUM TERM OF | MPRI SONVENT AFTER
ENHANCEMENT BY PRI OR CONVI CTIONS IS NOT MORE THAN 1 YEAR

(3) THE VALUES OF THE DI FFERENCE I N PRI CE, PROPERTY STOLEN,
OR MONEY OR PROPERTY OBTAI NED OR ATTEMPTED TO BE OBTAI NED | N SEP-
ARATE | NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N
ANY 12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL
VALUE | NVOLVED I N THE OFFENSE UNDER THI S SECTI ON.

(4) |I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

01762' 97 (S-1)
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(5 —3)— A person who conmts —the—er+re—of— retail fraud
inthe first degree shall not be prosecuted under —the—fetony
ptroviston—of—sectton—356—or—under—seet+on—218—o6+r—366— SECTI ON
218(5) OR 356(2).

Sec. 356d. (1) A person who does any of the following in a
store or inits immediate vicinity is guilty of retail fraud in
t he second degree, a m sdeneanor punishable by inprisonnent for
not nore than —93—days;— 1 YEAR or a fine of not nore than
—$166-060— $2,000.00 OR 3 TIMES THE VALUE OF THE DI FFERENCE I N
PRI CE, PROPERTY STCLEN, OR MONEY OR PROPERTY OBTAI NED OR
ATTEMPTED TO BE OBTAI NED, VWHI CHEVER | S GREATER, or both
| MPRI SONMENT AND A FI NE:

(a) Wile a store is open to the public, alters, transfers,
removes and repl aces, conceals, or otherwi se m srepresents the
price at which property is offered for sale — with the intent
not to pay for the property or to pay less than the price at
whi ch the property is offered for sale I F THE RESULTI NG DI FFER-
ENCE IN PRICE IS $200. 00 OR MORE BUT LESS THAN $1, 000. 00.

(b) Wiile a store is open to the public, steals property of
the store that is offered for sale AT A PRICE OF $200. 00 OR MORE
BUT LESS THAN $1, 000. 00.

(c) Wth intent to defraud, obtains or attenpts to obtain
nmoney or property fromthe store as a refund or exchange for
property that was not paid for and belongs to the store |IF THE
AMOUNT OF MONEY OR THE VALUE OF THE PROPERTY OBTAI NED OR
ATTEMPTED TO BE OBTAINED | S $200. 00 OR MORE BUT LESS THAN
$1, 000. 00.

01762' 97 (S-1)
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(2) A PERSON WHO VI OLATES SUBSECTI ON (4) AND WHO HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON, SECTI ON 218, 356, 356C, OR 360, OR A
LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO THI S SECTI ON OR
SECTI ON 218, 356, 356C, OR 360 IS GULTY OF RETAIL FRAUD I N THE
SECOND DEGREE.

(3) 22— A person who conmts —the—ert+re—of— retail fraud
in the second degree shall not be prosecuted under —the—fetony
ptroviston—of—sectton—356—o0r—under— secti on —218—e6r— 360.

(4) A PERSON WHO DCES ANY OF THE FOLLOAN NG IN A STORE OR I N
| TS | MMEDI ATE VICINITY IS GULTY OF RETAIL FRAUD I N THE TH RD
DEGREE, A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00 OR 3 TI MES THE
VALUE OF THE DI FFERENCE | N PRI CE, PROPERTY STCOLEN, OR MONEY OR
PROPERTY OBTAI NED OR ATTEMPTED TO BE OBTAI NED, WHI CHEVER | S
GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(A) WH LE A STORE IS OPEN TO THE PUBLI C, ALTERS, TRANSFERS,
REMOVES AND REPLACES, CONCEALS, OR OTHERW SE M SREPRESENTS THE
PRI CE AT WHI CH PROPERTY | S OFFERED FOR SALE, W TH THE | NTENT NOT
TO PAY FOR THE PROPERTY OR TO PAY LESS THAN THE PRI CE AT WHI CH
THE PROPERTY IS OFFERED FOR SALE, | F THE RESULTI NG DI FFERENCE | N
PRICE | S LESS THAN $200. 00.

(B) WHILE A STORE IS OPEN TO THE PUBLI C, STEALS PROPERTY OF
THE STORE THAT | S OFFERED FOR SALE AT A PRI CE OF LESS THAN
$200. 00.

(C© WTH I NTENT TO DEFRAUD, OBTAINS OR ATTEMPTS TO OBTAI N
MONEY OR PROPERTY FROM THE STORE AS A REFUND OR EXCHANGE FOR

01762' 97 (S-1)
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PROPERTY THAT WAS NOT PAI D FOR AND BELONGS TO THE STORE, | F THE
AMOUNT OF MONEY, OR THE VALUE OF THE PROPERTY, OBTAI NED OR
ATTEMPTED TO BE OBTAINED | S LESS THAN $200. 00.

(5 A PERSON WHO COW TS RETAIL FRAUD IN THE TH RD DEGREE
SHALL NOT BE PROSECUTED UNDER SECTI ON 360.

(6) THE VALUES OF THE DI FFERENCE I N PRI CE, PROPERTY STOLEN,
OR MONEY OR PROPERTY OBTAI NED OR ATTEMPTED TO BE OBTAI NED | N SEP-
ARATE | NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N
ANY 12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL
VALUE | NVOLVED I N THE OFFENSE UNDER THI S SECTI ON.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 362a. (1) —Anry— A person to whom a notor vehicle,

trailer, or other tangible property is delivered on a rental or

01762' 97 (S-1)
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| ease basis under —any— A WRI TTEN agreenent —+A—wit+rg—
providing for its return to a particular place at a particul ar
time who WTH | NTENT TO DEFRAUD THE LESSCR refuses or —wHuoty—

W LLFULLY neglects to return —steh— THE vehicle, trailer, or

ot her tangible property — after —t+he— expiration of the tine
stated in a WRITTEN noti ce —+a—witihgproved—tohavebeen—duy—
mai |l ed by registered or certified nail addressed to —the— THAT
PERSON S | ast known addr ess —ef—the—person—whorented—-or—teased
I hi-che- ] I oy , it

rAtent—to—defravd—thet+esser— is guilty of |arceny, PUN SHABLE

AS PROVIDED IN THI' S SECTI ON.

(2) I'f —the—vehiete—tratter—or—other—tangtbteproperty
exeeeds—the—vatuve—of—$166-060he——shat-t—be— ANY OF THE FOLLOW NG
APPLY, THE PERSON | S guilty of a felony punishable by inprison-
ment for not nore than —2— 10 years or —by— a fine of not nore
t han —$14,-666-66— $15, 000. 00 OR 3 TIMES THE VALUE OF THE VEH CLE,
TRAI LER, OR OTHER TANG BLE PROPERTY, WHI CHEVER | S GREATER, or
both — | MPRI SONMENT AND A FI NE:

(A) THE VEH CLE, TRAILER, OR OTHER TANG BLE PROPERTY HAS A
VALUE OF $20, 000. 00 OR MORE.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOWEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT |S NOT MORE THAN 93 DAYS OR AN OFFENSE
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HB 4444, As Passed Senate, June 4, 1998

House Bill No. 4444 14
FOR WH CH THE MAXI MUM TERM OF | MPRI SONVENT AFTER ENHANCEMENT BY
PRI OR CONVI CTI ONS |'S NOT MORE THAN 1 YEAR.

(3) 1F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FI NE OF NOT MORE THAN $10, 000.00 OR 3 TI MES THE VALUE OF THE
VEH CLE, TRAILER, OR OTHER TANG BLE PROPERTY, WHI CHEVER |'S GREAT-
ER, OR BOTH | MPRI SONVENT AND A FI NE

(A) THE VEH CLE, TRAILER OR OTHER TANG BLE PROPERTY HAS A
VALUE OF $1,000.00 OR MORE BUT LESS THAN $20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOCSES OF THI S SUBDI VI SI ON
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONMVENT | S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR WH CH THE MAXI MUM TERM OF | MPRI SONVENT AFTER ENHANCEMENT BY
PRI OR CONVI CTI ONS |'S NOT MORE THAN 1 YEAR.

(4) 1E ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE VALUE OF THE
VEH CLE, TRAILER, OR OTHER TANG BLE PROPERTY, WHI CHEVER |'S GREAT-
ER, OR BOTH | MPRI SONVENT AND A FI NE

(A) THE VEH CLE, TRAILER OR OTHER TANG BLE PROPERTY HAS A
VALUE OF $200.00 OR MORE BUT LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (5) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN

01762' 97 (S-1)



© 00 N o 0o A~ W DN P

N N NN NNDNRRRRRR R R R R
o o0~ WON P O © 0N O OO W N P O
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House Bill No. 4444 15
OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO AN OFFENSE UNDER THI S CHAPTER.

(5) If the vehicle, trailer, or other tangible property —+5
of—the— HAS A val ue of —$166-66—ofr— | ess THAN $200. 00, —he—shat+
be— THE PERSON | S guilty of a m sdeneanor PUN SHABLE BY | MPRI SO\
MENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00
OR 3 TIMES THE VALUE OF THE VEH CLE, TRAILER, OR OTHER TANG BLE
PROPERTY, WH CHEVER | S GREATER, OR BOTH | MPRI SONMENT AND A FI NE.

(6) THE VALUES OF PROPERTY NOT RETURNED | N SEPARATE | NCI -
DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY
12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL VALUE OF
PROPERTY NOT RETURNED.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.
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House Bill No. 4444 16
(D) THE DEFENDANT' S STATEMENT.

Sec. 377a. (1) —Aay— A person who —shatH—wHuoty—
W LLFULLY and nmal i ci ously —destroy—or—+njture— DESTROYS OR | NJURES

t he personal property of another —by—anyfeanshot—partteutarty

restttng—froemsuch—injury—SshatH—exceed—$160-06,—shat—be— PERSON
IS GULTY OF A CRIME AS FOLLOWE:

(A) IF ANY OF THE FOLLON NG APPLY, THE PERSON IS guilty of a
fel ony —— PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS
OR A FINE OF NOT MORE THAN $15, 000. 00 OR 3 TI MES THE AMOUNT OF
THE DESTRUCTI ON OR | NJURY, WHI CHEVER | S GREATER, OR BOTH | MPRI S-
ONVENT AND A FI NE

(i) THE AMODUNT OF THE DESTRUCTI ON OR I NJURY IS $20, 000. 00 OR
MORE.

(ii) THE PERSON VI OLATES SUBDI VI SI ON (B) (i) AND HAS 2 OR
MORE PRI OR CONVI CTI ONS FOR COMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPCSES OF THI' S SUBPARAGRAPH
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONMVENT | S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR WH CH THE MAXI MUM TERM OF | MPRI SONVENT AFTER ENHANCEMENT BY
PRI OR CONVI CTI ONS |'S NOT MORE THAN 1 YEAR.

(B) I1F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000.00 OR 3 TIMES THE AMOUNT OF THE
DESTRUCTI ON OR | NJURY, WH CHEVER | S GREATER, OR BOTH | MPRI SONVENT
AND A FI NE
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House Bill No. 4444 17

(1) THE AMOUNT OF THE DESTRUCTI ON OR I NJURY IS $1, 000. 00 OR
MORE BUT LESS THAN $20, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SION (CO) (i) AND HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF TH S SUBPARAGRAPH,
HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT |S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR VWH CH THE MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY
PRI OR CONVICTIONS IS NOT MORE THAN 1 YEAR

(C© IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUILTY CF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOTT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TIMES THE AMOUNT COF THE
DESTRUCTI ON OR | NJURY, WH CHEVER | S GREATER, OR BOTH | MPRI SONIVENT
AND A FI NE:

(1) THE AMOUNT OF THE DESTRUCTI ON OR I NJURY IS $200.00 OR
MORE BUT LESS THAN $1, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SION (D) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO AN OFFENSE UNDER THI S CHAPTER.

(D) If the —darage—done—shaH—be—$166-06—o6r— AMOUNT OF THE
DESTRUCTI ON OR I NJURY | S | ess THAN $200. 00, —steh— THE person
—shatH—be— IS guilty of a m sdenmeanor PUN SHABLE BY | MPRI SONVENT
FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00 OR 3
TI MES THE AMOUNT OF THE DESTRUCTI ON OR | NJURY, WHI CHEVER | S
GREATER, OR BOTH | MPRI SONMENT AND A FI NE.
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(2) THE AMOUNTS OF DESTRUCTI ON OR I NJURY | N SEPARATE
| NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY
12- MONTH PERI OD MAY BE AGGREGATED I N DETERM NI NG THE TOTAL AMOUNT
OF THE DESTRUCTI ON OR | NJURY.

(3) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 380. (1) —Any— A person —whe— shal |l —wHuHy— NOT
W LLFULLY and naliciously destroy or injure —any— ANOTHER
PERSON S house, barn, or other building —ef—anethers— or —the—

| TS appurtenances. —thereof—+fthedarageresuttingiromsuch
tarrage—done—shat—be—$106-00—o0r—

(2) I'F ANY OF THE FOLLOW NG APPLY, A PERSON WHO VI OLATES
SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT
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FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00
OR 3 TIMES THE AMOUNT OF THE DESTRUCTI ON OR | NJURY, WHI CHEVER IS
GREATER, OR BOTH | MPRI SONVENT AND A FI NE

(A) THE AMODUNT OF THE DESTRUCTI ON OR I NJURY IS $20, 000. 00 OR
MORE.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF THI'S SUBDI VI SI ON
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONMVENT 1S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR WH CH THE MAXI MUM TERM OF | MPRI SONVENT AFTER ENHANCEMENT BY
PRI OR CONVI CTI ONS |'S NOT MORE THAN 1 YEAR.

(3) 1F ANY OF THE FOLLON NG APPLY, A PERSON WHO VI OLATES
SUBSECTION (1) IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT
FOR NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00
OR 3 TIMES THE AMOUNT OF THE DESTRUCTI ON OR | NJURY, WHI CHEVER IS
GREATER, OR BOTH | MPRI SONVENT AND A FI NE

(A) THE AMODUNT OF THE DESTRUCTI ON OR I NJURY IS $1, 000. 00 OR
MORE BUT LESS THAN $20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF THI'S SUBDI VI SI ON
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT 1S NOT MORE THAN 93 DAYS OR AN OFFENSE

01762' 97 (S-1)



© 00 N o 0o b~ W DN P

N N NN NNNNRRRRRRR R R R
N~ o o b~ WN P O 0O 0o No oA WWDN PP O

HB 4444, As Passed Senate, June 4, 1998

House Bill No. 4444 20
FOR VWH CH THE MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY
PRI OR CONVICTIONS IS NOT MORE THAN 1 YEAR

(4) I'F ANY OF THE FOLLOW NG APPLY, A PERSON WHO VI OLATES
SUBSECTION (1) IS GULTY OF A M SDEMEANCR PUNI SHABLE BY | MPRI SON-
MENT FOR NOT MORE THAN 1 YEAR OR A FI NE OF NOI' MORE THAN
$2,000.00 OR 3 TIMES THE AMOUNT OF THE DESTRUCTI ON COR | NJURY,

VWH CHEVER | S GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(A) THE AMOUNT OF THE DESTRUCTI ON OR I NJURY IS $200.00 OR
MORE BUT LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTION (5) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO AN OFFENSE UNDER THI S CHAPTER.

(5 I'F THE AMOUNT OF THE DESTRUCTION OR I NJURY | S | ess THAN
$200. 00, —he—shatH—be— A PERSON WHO VI OLATES SUBSECTION (1) IS
guilty of a m sdeneanor PUN SHABLE BY | MPRI SONMVENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00 OR 3 TI MES THE
AMOUNT OF THE DESTRUCTI ON OR | NJURY, WHI CHEVER | S GREATER, OR
BOTH | MPRI SONMENT AND A FI NE.

(6) THE AMOUNTS OF THE DESTRUCTI ON OR | NJURY | N SEPARATE
| NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY
12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL AMOUNT
OF THE DESTRUCTI ON OR | NJURY.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
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CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-
LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 382. (1) A person who —w+futy— WLLFULLY and mal i -
ciously, or wantonly and w t hout cause, cuts down, destroys, or
injures any tree, shrub, grass, turf, plants, crops, or soil of

anot her that is standing, growing, or located on the |and of

another is guilty of a —msdereaner—puntshable—by—+nprtsoentrent

P aWa atam o a - avA ' ala) P aval atam o a - d ATA ATA )
Y WAW. VAW,

to—rake—rest+tut+on—for—anydarage—done— CRI ME AS FOLLONG:
(A IF THE VALUE OF THE TREES, SHRUBS, GRASS, TURF, PLANTS,

CROPS, OR SO L CUT DOAW, DESTROYED, OR INJURED IS LESS THAN

$200. 00, THE PERSON IS GUI LTY OF A M SDEMEANOR PUNI SHABLE BY

| MPRI SONMENT FOR NOTT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN
$500. 00 OR 3 TIMES THE VALUE OF THE TREES, SHRUBS, GCRASS, TURF,
PLANTS, CROPS, OR SO L, WH CHEVER | S GREATER, OR BOTH | MPRI SO\
MENT AND A FI NE.
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(B) IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE VALUE OF THE
TREES, SHRUBS, GRASS, TURF, PLANTS, CROPS, OR SO L, WHI CHEVER IS
GREATER, OR BOTH | MPRI SONVENT AND A FI NE

(i) THE VALUE OF THE TREES, SHRUBS, GRASS, TURF, PLANTS, OR
SO L CUT DOWN, DESTROYED, OR I NJURED IS $200.00 OR MORE BUT LESS
THAN $1, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SI ON (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO AN OFFENSE UNDER THI'S CHAPTER

(C) 1FE ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000.00 OR 3 TI MES THE VALUE OF THE
TREES, SHRUBS, GRASS, TURF, PLANTS, CROPS, OR SO L, WHI CHEVER IS
GREATER, OR BOTH | MPRI SONVENT AND A FI NE

(i) THE VALUE OF THE TREES, SHRUBS, GRASS, TURF, PLANTS,
CROPS, OR SO L CUT DOMAN, DESTROYED, OR | NJURED IS $1, 000.00 OR
MORE BUT LESS THAN $20, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SI ON (B) (i) AND HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR VI OLATI NG OR ATTEMPTI NG TO VI OLATE
TH S CHAPTER. FOR PURPCSES OF THI' S SUBPARAGRAPH, HOWEVER, A
PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR COMM TTI NG OR
ATTEMPTI NG TO COMM T AN OFFENSE FOR WHI CH THE MAXI MUM TERM OF
| MPRI SONMVENT | S NOT MORE THAN 93 DAYS OR AN OFFENSE FOR WHI CH THE
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MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY PRI OR
CONVI CTIONS | S NOT MORE THAN 1 YEAR

(D) I'F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $15, 000. 00 OR 3 TI MES THE VALUE OF THE
TREES, SHRUBS, GRASS, TURF, PLANTS, CROPS, OR SO L, WHI CHEVER I S
GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(1) THE VALUE OF THE TREES, SHRUBS, GRASS, TURF, PLANTS,
CROPS, OR SO L CUT DOWN, DESTROYED, OR I NJURED IS $20, 000.00 OR
MORE.

(ii) THE PERSON VI OLATES SUBDI VI SION (CO) (i) AND HAS 2 OR
MORE PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF TH S SUBPARAGRAPH,
HONEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT |S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR VWH CH THE MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY
PRI OR CONVI CTIONS IS NOT MORE THAN 1 YEAR

(2) A person convicted under subsection (1) who commtted
the offense with a vehicle —— as defined in section 79 of —Aet
M-ehi-gan—Conpited—taws— THE M CH GAN VEH CLE CODE, 1949 PA 300,
MCL 257.79, may have his or her OPERATOR S OR CHAUFFEUR S |i cense
—to—operate—a—vehtelte—+n—this—state— suspended for —up—te— NOT
MORE THAN 1 year in addition to a penalty inposed under subsec-
tion (1).
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(3) THE VALUES OF TREES, SHRUBS, GRASS, TURF, PLANTS, CROPS,
OR SO L CUT DOW, DESTROYED, OR I NJURED I N SEPARATE | NCI DENTS
PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY 12- MONTH
PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL VALUE OF TREES,
SHRUBS, GRASS, TURF, PLANTS, CROPS, OR SO L CUT DOWN, DESTROYED,
OR | NJURED.

(4) |I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 387. (1) —Any— A person, other than the burial right
owner or his OR HER representative, heir at law, or a person
havi ng care, custody, or control of a cenetery —by—virtue—of—
PURSUANT TO | aw, A contract, or other legal right, —whe— shall
—wituHy— NOT W LLFULLY destroy, nmutilate, deface, injure, or
renmove —any— A tonb, nmonunent, gravestone, or other structure or
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thing placed or designed for a nenorial of the dead, or —anry— A
fence, railing, curb, or other thing intended for the protection
or for the ornanent of any tonmb, nonunent, gravestone, or other
structure —fent+oned— DESCRIBED in this subsection — or —ef—
any OTHER encl osure for the burial of the dead ——er—who—shatt
wtHy— AND SHALL NOT WLLFULLY destroy, mutilate, renove, cut,
break, or injure any tree, shrub, or plant, placed or being
W t hi n —any— such AN encl osure. ——+s—gutty—of—amsdenreanor—
(2) Prosecution under —this— subsection (1) may comrence
upon conplaint by the burial right owner or his OR HER represen-
tative, heir at law, or person having care, custody, or control

of a cenetery, tonb, nonunent, gravestone, or other structure or

t hi ng —ptaced—or—destgned—For—arenror+al—of—thedead,—or—any

strueture—fent+oned— DESCRI BED i n —thts— subsection (1). ——o6+

prant—
(3) I'F THE TOTAL AMOUNT OF DAMAGE | S LESS THAN $200. 00, A
PERSON WHO VI OLATES SUBSECTION (1) IS GU LTY OF A M SDEMEANOR

PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A FI NE OF
NOT MORE THAN $500. 00 OR 3 TI MES THE AMOUNT OF DAMAGE, WH CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE.

(4) IF ANY OF THE FOLLOW NG APPLY, A PERSON WHO VI CLATES
SUBSECTION (1) IS GULTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SON-
MENT FOR NOT MORE THAN 1 YEAR OR A FI NE OF NOTI' MORE THAN
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$2,000.00 OR 3 TI MES THE AMOUNT OF DAMAGE, WHI CHEVER | S GREATER,
OR BOTH | MPRI SONMENT AND A FI NE:

(A) THE TOTAL AMOUNT OF DAMAGE IS $200.00 OR MORE BUT LESS
THAN $1, 000. 00.

(B) THE TOTAL AMOUNT OF DAMAGE IS LESS THAN $200. 00 AND THE
PERSON HAS 1 OR MORE PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPT-
I NG TO COWM T AN OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE
SUBSTANTI ALLY CORRESPONDI NG TO AN OFFENSE UNDER THI S CHAPTER.

(5) 2—A— |F ANY OF THE FOLLON NG APPLY, A person WHO VI O
LATES SUBSECTION (1) is guilty of a felony punishable by inpris-
onnment for not nore than 5 years or —by— a fine of not nore than
—$2,-566-066— $10, 000. 00 OR 3 TI MES THE AMOUNT COF DAMAGE, VH CHEVER
| S GREATER, or bot h —+fthe—persoen—does—et+ther—of—the
feHoewtng— | MPRI SONMENT AND A FI NE:

(a) —Pees—any—act—descrtbed—in—subsect-on{I)—which—ecauses
tarrage—+rn—excess—of—$160-066— THE TOTAL AMOUNT OF DAMAGE | S
$1, 000. 00 OR MORE BUT LESS THAN $20, 000. 00.

(b) —bees—any-act—desertbed—+n—subsectton—{I)—whiech—+s
’ I . et I .
whatever—formfor—toenbs—or—for—therenor+al—ofthe—dead— THE
TOTAL AMOUNT OF DAMAGE |'S $200. 00 OR MORE BUT LESS THAN $1, 000
AND THE PERSON HAS 1 OR MORE PRI OR CONVI CTI ONS FOR COW TTI NG OR
ATTEMPTI NG TO COWM T AN OFFENSE UNDER THI S CHAPTER.  FOR PURPOSES
OF THI'S SUBDI VI SI ON, HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE
A CONVI CTI ON FOR COW TTI NG OR ATTEMPTI NG TO COM T AN OFFENSE
FOR VWHI CH THE MAXI MUM TERM OF | MPRI SONVENT |'S NOT MORE THAN 93
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DAYS OR AN OFFENSE FOR WHI CH THE MAXI MUM TERM OF | MPRI SONVENT
AFTER ENHANCEMENT BY PRI OR CONVI CTI ONS |'S NOT MORE THAN 1 YEAR

(6) | F ANY OF THE FOLLON NG APPLY, A PERSON WHO VI OLATES
SUBSECTI ON (1) IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT
FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00
OR 3 TIMES THE AMOUNT OF DAMAGE, WH CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FI NE:

(A) THE TOTAL AMOUNT OF DAMAGE |'S $20, 000. 00 OR MORE

(B) THE TOTAL AMOUNT OF DAMAGE |'S $1,000.00 OR MORE BUT LESS
THAN $20, 000. 00 AND THE PERSON HAS 2 OR MORE PRI OR CONVI CTI ONS
FOR COVM TTI NG OR ATTEMPTI NG TO COMM T AN OFFENSE UNDER THI S
CHAPTER FOR PURPCSES OF THI'S SUBDI VI SION, HOWEVER, A PRI OR CON-
VI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR COMM TTI NG OR ATTEMPT-
I NG TO COW T AN OFFENSE FOR WHI CH THE MAXI MUM TERM OF | MPRI SON-
MENT 1S NOT MORE THAN 93 DAYS OR AN OFFENSE FOR WHI CH THE MAXI MUM
TERM OF | MPRI SONVENT AFTER ENHANCEMENT BY PRI OR CONVI CTIONS |'S
NOT MORE THAN 1 YEAR

(7) THE AMOUNTS OF DAMAGE | N SEPARATE | NCI DENTS PURSUANT TO
A SCHEME OR COURSE OF CONDUCT W THI N ANY 12- MONTH PERI OD MAY BE
AGGREGATED | N DETERM NI NG THE TOTAL AMOUNT OF DAMAGE

(8) | F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI C-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON' A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
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SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE

ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG
BUT NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 535. (1) A person —whoe—bdys,—t+tecetrves,—pPosSSesses,—cof—
ceals;—or—atds— SHALL NOT BUY, RECEI VE, POSSESS, CONCEAL, OR AID
in the conceal nent of stolen, enbezzled, or converted noney,
goods, or property know ng the noney, goods, or property —to—be—
| S stol en, enbezzled, or converted. ——+F—thepropertypurechaset-

(2) 1FE ANY OF THE FOLLON NG APPLY, A PERSON WHO VI OLATES
SUBSECTION (1) IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT
FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00
OR 3 TIMES THE VALUE OF THE PROPERTY PURCHASED, RECEI VED, POCS-
SESSED, OR CONCEALED, WH CHEVER | S GREATER, OR BOTH | MPRI SONVENT
AND A FI NE;

(A) THE PROPERTY PURCHASED, RECEI VED, POSSESSED, OR CON-
CEALED HAS A VALUE OF $20, 000.00 OR MORE.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPCSES OF THI'S SUBDI VI SI ON,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COWM TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE
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MAXI MUM TERM CF | MPRI SONVENT |'S NOT MORE THAN 93 DAYS OR AN
OFFENSE FOR WHI CH THE MAXI MUM TERM OF | MPRI SONVENT AFTER ENHANCE-
MENT BY PRI OR CONVICTIONS | S NOT' MORE THAN 1 YEAR

(3) IF ANY OF THE FOLLOW NG APPLY, A PERSON WHO VI OLATES
SUBSECTION (1) is guilty of a felony —— puni shable by inprison-
ment for not nore than 5 years —— or —by— a fine of not nore
t han —$2,-566-66— $10, 000. 00 OR 3 TI MeS THE VALUE OF THE PROPERTY
PURCHASED, RECEI VED, POSSESSED, OR CONCEALED, WH CHEVER | S
CGREATER, or both | MPRI SONMENT AND A FI NE:

(A) THE PROPERTY PURCHASED, RECEI VED, POSSESSED, OR CON-
CEALED HAS A VALUE OF $1, 000.00 OR MORE BUT LESS THAN
$20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOWEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR
COW TTI NG OR ATTEMPTI NG TO COW T AN OFFENSE FOR WHI CH THE MAXI -
MUM TERM OF | MPRI SONVENT |S NOT MORE THAN 93 DAYS OR AN OFFENSE
FOR VWH CH THE MAXI MUM TERM OF | MPRI SONMENT AFTER ENHANCEMENT BY
PRI OR CONVI CTIONS IS NOT MORE THAN 1 YEAR

(4) I'F ANY OF THE FOLLOW NG APPLY, A PERSON WHO VI OLATES
SUBSECTION (1) IS GULTY OF A M SDEMEANCR PUNI SHABLE BY | MPRI SON-
MENT FOR NOT MORE THAN 1 YEAR OR A FI NE OF NOI' MORE THAN
$2,000.00 OR 3 TIMES THE VALUE OF THE PROPERTY PURCHASED,
RECEI VED, POSSESSED, OR CONCEALED, WHI CHEVER | S GREATER, OR BOTH
| MPRI SONMENT AND A FI NE:

01762' 97 (S-1)



© 00 N o 0o b~ W DN P

10
11
12
13
14
15
16

17 ®

18
19
20
21
22
23
24
25
26
27

HB 4444, As Passed Senate, June 4, 1998

House Bill No. 4444 30

(A) THE PROPERTY PURCHASED, RECEI VED, POSSESSED, OR
CONCEALED HAS A VALUE OF $200. 00 OR MORE BUT LESS THAN
$1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTION (5) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S CHAPTER OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO AN OFFENSE UNDER THI S CHAPTER.

(5) If the property purchased, received, possessed, or con-
ceal ed +s—of— HAS a val ue of —$186-66—6r— | ess THAN $200. 00,
—the— A person WHO VI OLATES SUBSECTION (1) is guilty of a m sde-
meanor PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 93 DAYS OR A
FI NE OF NOT MORE THAN $500. 00 OR 3 TI MES THE VALUE OF THE PROP-
ERTY PURCHASED, RECEI VED, POSSESSED, OR CONCEALED, WH CHEVER | S
CGREATER, OR BOTH | MPRI SONMENT AND A FINE. —©n—athird—or—subse—

/ / = = = /

(6) THE VALUES OF PROPERTY PURCHASED, RECEI VED, POSSESSED,
OR CONCEALED | N SEPARATE | NCI DENTS PURSUANT TO A SCHEME OR COURSE
OF CONDUCT W THI N ANY 12- MONTH PERI CD MAY BE AGGREGATED TO DETER-
M NE THE TOTAL VALUE OF PROPERTY PURCHASED, RECEI VED, POSSESSED,
OR CONCEALED.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR
CONVI CTI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE
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COVPLAI NT AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR

CONVI CTI ON OR CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S

PRI OR CONVI CTI ON OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT,
W THOUT A JURY, AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT
PURPOSE BEFORE SENTENCI NG  THE EXI STENCE OF A PRI OR CONVI CTI ON
MAY BE ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE,

| NCLUDI NG BUT NOT LIMTED TO 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(8 —|2)— A person who is a dealer in or collector of mer-
chandi se or personal property, or the agent, enployee, or repre-
sentative of a dealer or collector OF MERCHANDI SE OR PERSONAL
PROPERTY who fails to —makerfreasonable—+tngui+y—that— REASONABLY
| NQUI RE WHETHER t he person selling or delivering the stol en,
enbezzl ed, or converted property to the dealer or collector has a
legal right to do so or who buys or receives stolen, enbezzled,
or converted property —whieh— THAT has a registration, serial, or
ot her identifying nunber altered or obliterated on an external
surface of the property, —shat—be— IS presuned to have bought or
recei ved the property knowi ng the property —te—be— IS stol en
enbezzl ed, or converted. This presunption —fay—be+rebuttetby
ptroeof— | S REBUTTABLE.

Sec. 540g. (1) An officer, sharehol der, partner, enployee,

agent, or independent contractor of a tel ecomrunications service
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provi der who knowi ngly and wi thout authority uses or diverts
t el ecommuni cati ons services for his or her own benefit or to the
benefit of another person is guilty of a crinme as foll ows:

(a) If the total value of the tel ecomruni cations service
used or diverted is less than $200.00, the person is guilty of a
m sdeneanor puni shabl e by inprisonnment for not nore than 93 days
or a fine of not nore than $500.00 or 3 times the total value of
t he tel econmuni cations service used or diverted, whichever is
greater, or both inprisonnent and a fine.

(b) If any of the followi ng apply, the person is guilty of a
m sdenmeanor puni shabl e by inprisonnent for not nore than 1 year
or a fine of not nore than $2,000.00 or 3 tines the total val ue
of the tel ecommunications service used or diverted, whichever is
greater, or both inprisonnent and a fine:

(1) The total value of the tel econmuni cations service used
or diverted is $200.00 or nore but |ess than $1, 000. 00.

(11) The person violates subdivision (a) and has & 1 OR
MORE prior —eenvietion— CONVICTIONS for commtting or attenpting
to commt an offense under this section, SECTION 219A, OR FORMER
SECTI ON 219C OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO
THI' S SECTI ON, SECTI ON 219A, OR FORMER SECTI ON 219C

(c) If any of the followi ng apply, the person is guilty of a
fel ony puni shable by inprisonnment for not nore than 5 years or a
fine of not nore than $10,000.00 or 3 tines the total val ue of
t he tel econmuni cations service used or diverted, whichever is

greater, or both inprisonnent and a fine:
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(1) The total value of the tel econmuni cations service used
or diverted is $1,000.00 or nmore but |ess than $20, 000. 00.

(11) The person viol ates subdivision {a— (B)(1) and has
—2— 1 OR MORE prior convictions for commtting or attenpting to
commt an offense under this section OR SECTION 219A. FOR PUR-
POSES OF THI S SUBPARAGRAPH, HOWEVER, A PRI OR CONVI CTI ON DOES NOT
| NCLUDE A CONVI CTI ON FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE FOR WHI CH THE MAXI MUM TERM OF | MPRI SONVENT | S NOT MORE
THAN 93 DAYS OR AN OFFENSE FOR VWHI CH THE MAXI MUM TERM OF | MPRI S-
ONMENT AFTER ENHANCEMENT BY PRI OR CONVI CTIONS IS NOT MORE THAN 1
YEAR.

T of i b u .

o : L . . o
thder—this—seetofr—

(d) If any of the followi ng apply, the person is guilty of a
fel ony puni shabl e by inprisonnent for not nore than 10 years or a
fine of not nmore than $15,000.00 OR 3 tines the value of the
t el ecommuni cati ons service used or diverted, WH CHEVER | S
CGREATER, or both | MPRI SONMENT AND A FI NE:

(1) The total value of the tel econmuni cations service used
or diverted is $20,000.00 or nore.

(11) The person viol ates subdivision {a— (C (1) and has
—3— 2 or nore prior convictions for commtting or attenpting to
commt an offense under this section OR SECTION 219A. FOR PUR-
POSES OF THI S SUBPARAGRAPH, HOWEVER, A PRI OR CONVI CTI ON DCES NOT
| NCLUDE A CONVI CTI ON FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE FOR WHI CH THE MAXI MUM TERM OF | MPRI SONVENT | S NOT MORE
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THAN 93 DAYS OR AN OFFENSE FOR VWH CH THE MAXI MUM TERM OF

| MPRI SONVENT AFTER ENHANCEMENT BY PRI OR CONVI CTI ONS |'S NOT' MORE
THAN 1 YEAR

T of s b o
. o : L . .
o I " o

A of i o u .

o : L . . o
thder—thi-s—seetiofr—

(2) The val ues of tel ecommunications service used or
diverted in separate incidents pursuant to a schene or course of
conduct within —+t—year— ANY 12- MONTH PERI OD nay be aggregated to
determ ne the total value of the tel ecomunications service used
or diverted.

(3) If the prosecuting attorney intends to seek an enhanced
sent ence based upon the defendant having —a— 1 OR MORE pri or
—eonviet+on— CONVI CTI ONS, the prosecuting attorney shall include
on the conplaint and information a statement |isting —that— THE
prior conviction OR CONVICTIONS. The existence of the
defendant's prior conviction OR CONVI CTI ONS shall be determ ned
by the court, without a jury, at sentencing OR AT A SEPARATE
HEARI NG FOR THAT PURPOSE BEFORE SENTENCI NG The existence of a
prior conviction may be established by any evidence rel evant for
t hat purpose, including, but not limted to, 1 or nore of the
fol | ow ng:

(a) A copy of the judgnent of conviction.
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(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

Enacting section 1. 1867 PA 165, MCL 752.701 to 752.703, is
r epeal ed.

Enacting section 2. This anendatory act takes effect
January 1, 1999.

Enacting section 3. This anendatory act does not take

effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) House Bill No. 4445.

(b) House Bill No. 4446.
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