HB 4454, As Passed Senate, January 29, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4454

A bill to create a comm ssion for the control of the al co-
holic beverage traffic within this state, and to prescribe its
powers, duties, and limtations; to provide for powers and duties
for certain state departnents and agencies; to inpose certain
taxes for certain purposes; to provide for the control of the
al coholic liquor traffic within this state and to provide for the
power to establish state |iquor stores; to provide for the care
and treatnment of alcoholics; to provide for the incorporation of
farmer cooperative wineries and the granting of certain rights
and privileges to those cooperatives; to provide for the licens-
ing and taxation of activities regulated under this act and the
di sposition of the noney received under this act; to prescribe
l[tability for retail l|licensees under certain circunstances and to
require security for that liability; to provide procedures,
defenses, and renedi es regarding violations of this act; to
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provi de for the enforcenent and to prescribe penalties for
violations of this act; to provide for allocation of certain
funds for certain purposes; to provide for the confiscation and
di sposition of property seized under this act; to provide refer-
enda under certain circunstances; and to repeal acts and parts of

acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER 1

Sec. 101. This act shall be known and may be cited as the
"M chigan |iquor control code of 1998".

Sec. 103. For the purposes of this act, the words and
phrases defined in this chapter have the neanings ascribed to
themin this chapter, unless the context requires otherw se.

Sec. 105. (1) "Alcohol" neans the product of distillation
of fernmented |iquid, whether or not rectified or diluted with
wat er, but does not nean ethyl or industrial alcohol, diluted or

not, that has been denatured or otherw se rendered unfit for bev-
erage purposes.

(2) "Alcoholic liquor"™ nmeans any spirituous, vinous, malt,
or fernmented |iquor, liquids and conpounds, whether or not nedi-
cated, proprietary, patented, and by whatever nane called, con-
taining 1/2 of 1% or nore of alcohol by volunme which are fit for
use for beverage purposes as defined and classified by the com
m ssi on according to alcoholic content as belonging to 1 of the

varieties defined in this chapter.
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(3) "Authorized distribution agent” neans a person approved
by the commi ssion to do 1 or nore of the follow ng:

(a) To store spirits owned by a supplier of spirits or the
conmi ssi on.

(b) To deliver spirits sold by the conm ssion to retai
| i censees.

(c) To performany function needed to store spirits owned by
a supplier of spirits or by the conmssion or to deliver spirits
sold by the commssion to retail |icensees.

(4) "Bar" neans a barrier or counter at which alcoholic
liquor is sold to, served to, or consuned by custoners.

(5) "Beer" nmeans any beverage obtai ned by al coholic fernen-
tation of an infusion or decoction of barley, malt, hops, or
other cereal in potable water.

(6) "Brand" neans any word, nane, group of letters, synbol,
trademark, or conbination thereof adopted and used by a supplier
to identify a specific beer, nalt beverage, w ne, m xed w ne
drink, or mxed spirit drink product and to distinguish that pro-
duct from anot her beer, nmalt beverage, w ne, m xed w ne drink, or
m xed spirit drink product that is produced or marketed by that
or another supplier. As used in this section and notw thstandi ng
sections 305(2)(j) and 403(2)(j), "supplier"™ nmeans a brewer, an
outstate seller of beer, a wine maker, a small w ne maker, an
outstate seller of wine, a manufacturer of m xed wi ne drink, an
outstate seller of a mxed wine drink, a mxed spirit drink manu-

facturer, or an outstate seller of mxed spirit drink
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(7) "Brand extension" neans any brand whi ch incorporates al
or a substantial part of the unique features of a preexisting
brand of the same supplier. As used in this section and notw th-
standi ng sections 305(2)(j) and 403(2)(j), "supplier" nmeans a
brewer, an outstate seller of beer, a wine maker, a small w ne
maker, an outstate seller of wine, a manufacturer of m xed w ne
drink, an outstate seller of a mxed wine drink, a mxed spirit
dri nk manufacturer, or an outstate seller of m xed spirit drink.

(8) "Brandy" neans an al coholic liquor as defined in
27 CF.R 5.22(d) (1980).

(9) "Brandy manufacturer"™ nmeans a person |licensed under this
act to engage in the manufacturing, rectifying or blending, or
both, of brandy only and no other distilled spirit. Only a
licensed wine maker or a small wine nmaker is eligible to be a
brandy manufacturer. The conm ssion nmay approve a brandy manu-
facturer to sell at retail brandy which it manufactures, blends
or rectifies, or both, at its licensed prem ses or at other
prem ses authorized in this act.

(10) "Brewer" nmeans a person located in this state that is
licensed to manufacture and sell to |licensed whol esal ers beer
produced by it.

(11) "Brewpub" neans a license issued in conjunction with a
class "C', tavern, class "A" hotel, or class "B" hotel license
that authorizes the person licensed with the class "C', tavern,
class "A" hotel, or class "B" hotel to manufacture and brew not
nore than 5,000 barrels of beer per cal endar year in M chigan and

sell at those licensed prem ses the beer produced for consunption
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on or off the licensed brewery prem ses in the manner provided
for in sections 405 and 407.

Sec. 107. (1) "Cash" neans noney in hand, bank notes,
demand deposits at a bank, or legal tender, which a creditor nust
accept according to law. Cash does not include call |oans, post-
dat ed checks, or prom ssory notes.

(2) "Cass Clicense" neans a place licensed to sell at
retail beer, wine, mxed spirit drink, and spirits for consunp-
tion on the prem ses.

(3) "dub" nmeans an associ ation, whether incorporated or
uni ncorporated, the majority of whose nenbers are citizens for
the pronotion of some comon object not including associ ations
organi zed for a commercial or business purpose, the object of
which is noney profit, owning, hiring, or |easing a building, or
space in a building, of an extent and character as in the judg-
ment of the comm ssion may be suitable and adequate for the rea-
sonabl e and confortabl e use and accommodati on of its nenbers and
their guests, and which shall have been in existence for a period
of not less than 2 years before application for |icense under
this act. A club that is a chapter of a national organization
whi ch has had a license for 10 years may apply for a license
w thout a waiting period. Public notice of the intent of the
comm ssion to issue the club license shall be given by publica-
tion in sone newspaper published or in general circulation within
the municipality at |east 10 days before the |icense shal
issue. Public notice of the conmssion's intent to renew the

license of a club is not required. The club shall file with the

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R R
o 00~ WON P O © 0N O O WN L O

HB 4454, As Passed Senate, January 29, 1998
House Bill No. 4454 6

comm ssion annually, within 10 days after February 1, a |ist of
t he nanes and residences of its nenbers, and simlarly file,
wi thin 10 days after the election of an additional nenber, his or
her nanme and address, and that its aggregate annual nenbership
fees or dues and other income, exclusive of the proceeds fromthe
sale of alcoholic liquor, are sufficient to defray the annual
rental of its |leased or rented premses or, if the prem ses are
owned by the club, are sufficient to neet the taxes, insurance,
repairs, and the interest on a nortgage on the premses. The
list of menbers and additional nenbers is not required of a club
payi ng the maxi mum fee. The affairs and managenent of the club
shal | be conducted by a board of directors, executive conmmttee,
or simlar body chosen by the nenbers. A nenber, officer, agent,
or enpl oyee of the club shall not be paid, or directly or indi-
rectly receive in the formof salary or other conpensation, prof-
its fromthe disposition or sale of alcoholic Iiquor to the club
or to the nenbers of the club, beyond the anmpbunt of salary fixed
and voted at neetings by the nenbers or by its directors or other
governi ng body and as reported by the club to the comm ssion,
within 3 nonths after the neeting.

(4) "Comm ssion" nmeans the |liquor control comm ssion pro-
vided for and created in section 209.

(5) "Church" neans an entire house or structure set apart
primarily for use for purposes of public worship, and which is
tax exenpt under the laws of this state, and in which religious

services are held and wwth which a clergyman is associ ated, and
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the entire structure of which is kept for that use and not put to
any other use inconsistent with that use.

(6) "Distiller" neans any person |licensed to manufacture and
sell spirits or alcohol, or both, of any kind.

(7) "Hotel" means a building or group of buildings |ocated
on the sanme or adjoining pieces of real property, which provide
| odging to travelers and tenporary residents and which may al so
provi de food service and other goods and services to registered
guests and to the public.

(8) "Cass A hotel"” neans a hotel |icensed by the conm ssion
to sell beer and wi ne for consunption on the prem ses only, which
provides for the rental of, and maintains the availability for
rental of, not |ess than 25 bedroons if |ocated in a |ocal gov-
ernnental unit with a population of |ess than 175,000 or not |ess
than 50 bedroons if located in a |ocal governnental unit with a
popul ation of 175,000 or nore.

(9) "Cass B hotel" neans a hotel |icensed by the conm ssion
to sell beer, wine, mxed spirit drink, and spirits for consunp-
tion on the prem ses only, which provides for the rental of, and
mai ntains the availability for rental of, not |ess than 25 bed-
roons if located in a |ocal governnental unit with a popul ation
of less than 175,000 or not |less than 50 bedroons if located in a
| ocal governnmental unit with a popul ation of 175,000 or nore.

(10) "License" nmeans a contract between the comm ssion and
the licensee granting authority to that |icensee to manufacture
and sell, or sell, or warehouse alcoholic Iiquor in the manner

provided by this act.
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Sec. 109. (1) "Manufacturer" neans a person engaged in the
manuf acture of al coholic liquor, including, but not limted to, a
distiller, arectifier, a wine nmaker, and a brewer.

(2) "Mcro brewer" neans a brewer that produces in total
| ess than 30,000 barrels of beer per year and that may sell the
beer produced to consuners at the licensed brewery prem ses for
consunption on or off the licensed brewery prem ses. In deter-
m ning the 30, 000-barrel threshold, all brands and | abels of a
brewer, whether brewed in this state or outside this state, shall
be conbined and all facilities for the production of beer that
are owned or controlled by the same person shall be treated as a
single facility.

(3) "Mnor" nmeans a person |less than 21 years of age.

(4) "M xed spirit drink" neans a drink produced and packaged
or sold by a mxed spirit drink manufacturer or an outstate
seller of mxed spirit drink which contains 10% or |ess al cohol
by volune consisting of distilled spirits m xed with nonal coholic
beverages or flavoring or coloring materials and which nay al so
contain 1 or nore of the foll ow ng:

(a) Water.

(b) Fruit juices.

(c) Fruit adjuncts.

(d) Sugar.

(e) Carbon di oxi de.

(f) Preservatives.

(5 "Mxed spirit drink manufacturer”™ nmeans any person

licensed under this act to manufacture m xed spirit drink in this
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state and to sell mxed spirit drink to a whol esaler. For

pur poses of rules promulgated by the comm ssion, a m xed spirit
dri nk manufacturer shall be treated as a wi ne manufacturer but is
subject to the rules applicable to spirits for purposes of manu-
facturing and | abeling.

(6) "M xed wine drink"™ nmeans a drink or simlar product
mar keted as a wi ne cool er and containing |ess than 7% al cohol by
vol unme, consisting of wine and plain, sparkling, or carbonated
water, and containing any 1 or nore of the foll ow ng:

(a) Nonal coholic beverages.

(b) Flavoring.

(c) Coloring materi al s.

(d) Fruit juices.

(e) Fruit adjuncts.

(f) Sugar.

(g) Carbon di oxi de.

(h) Preservatives.

(7) "Qutstate seller of beer" neans a person |licensed by the
comm ssion to sell beer which has not been manufactured in this
state to a wholesaler in this state in accordance with rules
promul gated by the comm ssi on.

(8) "Qutstate seller of mxed spirit drink"™ means a person
licensed by the conm ssion to sell mxed spirit drink which has
not been manufactured in this state to a wholesaler in this state
in accordance with rules pronul gated by the conm ssion. For pur-
poses of rules promul gated by the comm ssion, an outstate seller

of mxed spirit drink shall be treated as an outstate seller of
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wine but is subject to the rules applicable to spirits for
pur poses of manufacturing and | abel i ng.

(9) "Qutstate seller of wine" nmeans a person |licensed by the
comm ssion to sell w ne which has not been manufactured in this
state to a wholesaler in this state in accordance with rules
promul gated by the comm ssion and to sell sacranental w ne as
provided in section 301.

Sec. 111. (1) "Person" neans an individual, firm partner-
ship, limted partnership, association, limted liability com
pany, or corporation.

(2) "Primary source of supply" neans, in the case of dones-
tic spirits, the distiller, producer, owner of the commodity at
the time it beconmes a marketabl e product, or bottler, or the
excl usi ve agent of any such person and, in the case of spirits
inported into the United States, either the foreign distiller,
producer, owner of the bottler, or the prine inporter for, or the
exclusive agent in the United States of, the foreign distiller,
producer, owner, or the bottler.

(3) "Professional account” nmeans an account established for
a person by a class Clicensee or tavern |icensee whose nmj or
business is the sale of food, by which the |icensee extends
credit to the person for not nore than 30 days.

(4) "Residence" neans the prem ses in which a person resides
per manent|y.

(5 "Retailer" nmeans a person |licensed by the comm ssion who
sells to the consuner in accordance with rules pronmul gated by the

conm ssi on.
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(6) "Sacranental w ne" neans w ne containing not nore than
24% of al cohol by volunme which is used for sacranental purposes.

(7) "Sale" includes the exchange, barter, traffic, furnish-
ing, or giving away of alcoholic liquor. 1In the case of a sale
in which a shipnment or delivery of alcoholic liquor is made by a
common or other carrier, the sale of the alcoholic Iiquor is con-
sidered to be nmade in the county wthin which the delivery of the
al coholic liquor is made by that carrier to the consignee or his
or her agent or enployee, and venue for the prosecution for that
sale may be in the county or city where the seller resides or
fromwhich the shipnent is nmade or at the place of delivery.

(8) "School" includes buildings used for school purposes to
provide instruction to children in grades kindergarten through
12, when that instruction is provided by a public, private,
denom national, or parochial school, except those buil dings used
primarily for adult education or coll ege extension courses.

School does not include a proprietary trade or occupati onal
school

(9) "Small w ne maker" neans a w ne maker manufacturing or
bottling not nore than 50,000 gallons of wine in 1 cal endar
year.

(10) "Special license" neans a contract between the comm s-
sion and the special |licensee granting authority to that |icensee
to sell beer, wine, mxed spirit drink, or spirits. The |license
shal|l be granted only to such persons and such organization and
for such period of tinme as the comm ssion shall determne so | ong

as the person or organization is able to denpbnstrate an exi stence
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separate froman affiliated unbrella organization. |f such an
exi stence i s denonstrated, the comm ssion shall not deny a spe-
cial license solely by the applicant's affiliation with an organ-
ization that is also eligible for a special |icense.

(11) "Specially designated distributor” neans a person
engaged in an established business |licensed by the comm ssion to
distribute spirits and m xed spirit drink in the original package
for the conm ssion for consunption off the prem ses.

(12) "Specially designated nerchant” means a person to whom
the comm ssion grants a license to sell beer or wine, or both, at
retail for consunption off the |icensed prem ses.

(13) "Spirits" means a beverage that contains al cohol
obtained by distillation, mxed with potable water or other sub-
stances, or both, in solution, and includes w ne containing an
al coholic content of nore than 21% by vol unme, except sacranent al
wi ne and m xed spirit drink.

(14) "State liquor store" nmeans a store established by the
conm ssion under this act for the sale of spirits in the original
package for consunption off the prem ses.

(15) "Supplier of spirits" neans a vendor of spirits, a man-
ufacturer of spirits, or a primary source of supply.

Sec. 113. (1) "Tavern" nmeans any place licensed to sell at
retail beer and wine for consunption on the prem ses only.

(2) "Vehicle" neans any neans of transportation by |and, by
water, or by air.

(3) "Vendor" means a person licensed by the comm ssion to

sell alcoholic liquor.
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(4) "Vendor of spirits" means a person selling spirits to
t he comm ssi on.

(5) "warehouse" neans a prem ses or place primarily con-
structed, used, or provided with facilities for the storage in
transit or other tenporary storage of perishable goods or for the
conduct of a warehousi ng busi ness, or for both.

(6) "Wwarehouser"™ nmeans a |icensee authorized by the comm s-
sion to store al coholic beverages, but prohibited from making
sales or deliveries to retailers unless the licensee is also the
hol der of a whol esal er or manufacturer |icense issued by the
conmi ssi on.

(7) "Whol esal er” nmeans a person who sells beer, wne, or
m xed spirit drink only to retailers or other |icensees, and who
sells sacranental wine as provided in section 301.

(8) "Wne" neans the product nmade by the normal al coholic
fermentation of the juice of sound, ripe grapes, or any other
fruit with the usual cellar treatnment, and containing not nore
than 21% of al cohol by volunme, including fernented fruit juices
ot her than grapes and m xed w ne dri nks.

(9) "Wne nmaker" neans any person |icensed by the conm ssion
to manufacture wi ne and sell, at wholesale or retail, w ne manu-

factured by that person.

CHAPTER 2
Sec. 201. (1) On and after Decenber 15, 1933, it shall be
| awful to manufacture for sale, sell, offer for sale, keep for

sal e, possess, or transport alcoholic liquor, as defined in this

act, including alcoholic |iquor used for nedicinal, nechanical,
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chem cal, or scientific purposes and wi ne used for sacranental
pur poses, subject to the terns, conditions, limtations, and
restrictions contained in this act, and only as provided for in
this act.

(2) Except as otherw se provided in this act, the conm ssion
shal |l have the sole right, power, and duty to control the alco-
holic beverage traffic and traffic in other alcoholic |iquor
within this state, including the manufacture, inportation, pos-
session, transportation and sal e thereof.

(3) Arule, regulation, or order made by the comm ssion
shal | not unreasonably discrimnate agai nst M chi gan manufact ur -
ers of alcoholic |iquor.

(4) County sheriffs and their deputies; village or township
mar shal s; constabl es, officers, or nmenbers of the village, city,
or township police; nmenbers of the departnent of state police;
and inspectors of the conm ssion are enpowered, and it is their
duty, to see that the provisions of this act and the rules and
regul ati ons made or authorized by the conm ssion are enforced
wWithin their respective jurisdictions. It is their special duty
to use their utnost efforts to repress and prevent crinme and the
violation of any of the provisions of this act. An officer enu-
nmerated in this section who willfully neglects or refuses to per-
formthe duties inposed upon himor her by this section is guilty
of a m sdeneanor and upon conviction shall be fined not nore than
$500. 00 or inprisoned for not nore than 90 days, or both.

Sec. 203. (1) Except as provided in this section and

section 301, a sale, delivery, or inportation of alcoholic
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i quor, including alcoholic liquor for personal use, shall not be
made in this state unless the sale, delivery, or inportation is
made by the conmm ssion, the conm ssion's authorized agent or dis-
tributor, an authorized distribution agent approved by order of
the comm ssion, a person licensed by the conm ssion, or by prior
witten order of the comm ssion. All spirits for sale, use,
storage, or distribution in this state, shall originally be pur-
chased by and inported into the state by the conm ssion, or by
prior witten authority of the comm ssion. This section shal

not apply in the case of an alcoholic liquor brought into this
state for personal or household use in an anmount permtted by
federal |aw by a person of |legal age to purchase al coholic |iquor
at the time of reentry into this state fromw thout the territo-
rial limts of the United States if the person has been outside
the territorial Iimts of the United States for nore than 48
hours and has not brought al coholic liquor into the United States
during the preceding 30 days.

(2) Notwi thstandi ng subsection (1), a person who is of |egal
age to purchase alcoholic liquor may inport from another state
for that person's personal use not nore than 312 ounces of al co-
holic liquor that contains |ess than 21% al cohol by vol une.

Sec. 205. (1) If the comm ssion privatizes any portion of
the systemexisting on the effective date of the anendatory act
that added this section under which spirits are warehoused or
di stributed, the comm ssion shall, as provided in section 203(1),
by order appoint authorized distribution agents to engage in the

war ehousi ng and delivery of spirits inthis state so as to ensure
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that all retail |icensees continue to be properly serviced with
spirits. An authorized distribution agent is subject to uniform
requi renments, including business operating procedures, which the
comm ssion may prescribe by rule, subject to this section.

(2) A person is eligible for appointnent by the conm ssion
as an authorized distribution agent if the follow ng circum
stances exi st:

(a) The person satisfies all applicable comm ssion rules
prescribing qualifications for |icensure pronul gated under sec-
tion 215.

(b) The person has entered into a witten agreenent or con-
tract with a supplier of spirits for the purposes of warehousing
and delivering a brand or brands of spirits of that supplier of
spirits.

(c) The person has an adequate warehousing facility |ocated
inthis state for the storing of spirits fromwhich all delivery
of spirits to retail l|icensees shall be made.

(3) An authorized distribution agent shall not have a direct
or indirect interest in a supplier of spirits or in a retailer.

A supplier of spirits or a retailer shall not have a direct or
indirect interest in an authorized distribution agent. An autho-
rized distribution agent shall not hold title to spirits. After
Sept enber 24, 1996, an authorized distribution agent or an appli-
cant to becone an authorized distribution agent who directly or
indirectly becones |icensed subsequently as a whol esal er shal

not be appointed or authorized to sell or distribute a brand of

wine in an area for which a whol esal er has been assi gned or
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authorized to sell or distribute that brand under an agreenent
required by this act. A wholesaler who directly or indirectly
beconmes an aut horized distribution agent shall not be appointed
or authorized to sell or distribute a brand of wine to a retailer
in an area for which anot her whol esal er has been assi gned or
authorized to sell or distribute that brand under an agreenent
required by this act, if the whol esaler was not selling or dis-
tributing that brand to retailers in that area on or before

Sept enber 24, 1996.

(4) An authorized distribution agent shall deliver to each
retailer located in its assigned distribution area on at |east a
weekly basis if the order neets the mninmumrequirenents. The
aut hori zed distribution agent shall provide retailers access to a
conputer application that includes the capability to determ ne
whet her certain spirits are currently available for delivery.

The m ni num requirenents shall be set by the comm ssion and shal
be a sufficient nunber of bottles to conprise not nore than 2
cases. A retailer may pick up the product at the authorized dis-
tribution agent's warehouse. To avoid occasi onal energency out-
ages of spirits, aretail licensee may nmake up to 12 speci al
enmergency orders to an authorized distribution agent per cal endar
year which order shall be nade available to the retail |icensee
within 18 hours of the placing of the order. A special energency
order placed on Saturday or Sunday shall be made avail able to the
retail |icensee before noon on the follow ng Monday. An autho-
rized distribution agent may inpose a fee of up to $20.00 to
deliver a special energency order to a retail |icensee.

_ (5) In locations inaccessible to a notor vehicle as that term
5%7?8£5he?hgvahPﬁoP=gghqusyﬁpbﬁ{?oﬁoggéngggﬁarﬁ 299an351tﬁ23'§ -
delivervy of spirits to a retailer be in conpliance with the

fol | ow na procedures: _ _
(a) After processina an order froma retailer, an authorized

di stribution agent shall contact a retailer to confirmthe quantity
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ofdcases or bottles, or both, and the exact dollar total of the
or der.

(b) The authorized distribution aagent shall have the _
responsibility to coordinate with the retailer the date and tine a
driver is scheduled to deliver the order to a ferry transport dock
shal | arranae anv ferry, dravaae, or other appropriate service, and
shall pick up the retailer's pavnent at that tine. ]

(c) The ferry transport conpany or conpany representing any
ot her form of convevance shall take the retailer's pavnent to the
mai nl and dock and gi ve that paynent to the authorized distribution
agent's driver. _

(d) The ferry transport conpany or conpany representing any
ot her form of convevance shall transport the order to the dravaae or
ot her appropriate conpany at the island dock for inmediate delivery
to the retailer. _ _

(e) The dravaage or other appropriate conpany shall deliver the
order to the retailer. ) ) ) ) )

(6) The authorized distribution aagent is responsible for the
pavnment of all transportation and delivery charaes inposed by the
ferry, drayage, or other conveyance conpany and is responsible for
al | breakaae and anv shortaaes., whether attributable to the ferry,
dravaage, or other convevance conpany or any conbination of those
companies, until the order is delivered to the retailer's
establishment. This subsection does not in any way prevent the
aut hori zed distribution aagent from seekina rei nbursenent or damages
frog1an conpany conveying the authorized distribution agent's
product .
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by the on-prem ses |icensee and be available to the comm ssion
upon request.

(11) An authorized distribution agent shall denonstrate that
it has made a good faith effort to provide enploynent to those
former state enpl oyees who were term nated due to the privatiza-
tion of the Iiquor distribution system A good faith effort is
denonstrated by the authorized distribution agent perform ng at
| east the follow ng actions:

(a) Seeking fromthe comm ssion a |ist of names and resunes
of all such fornmer state enpl oyees who have indicated a desire
for continued enploynent in the distribution of |iquor in
M chi gan.

(b) Providing a list of enploynent opportunities created by
the authorized distribution agent in the distribution of |iquor
in Mchigan to each individual whose nane and resune is transmt-
ted fromthe conm ssion

(c) Providing an opportunity for application and interview
to any term nated state worker who indicates an interest in pur-
suing a job opportunity with the authorized distribution agent.

(d) Providing a priority in hiring for those individuals who
apply and interview under this process.

(12) Any forner state enployees term nated due to privatiza-
tion who have reason to believe that an authorized distribution
agent has not nade a good faith effort to provide himor her with
enpl oynent opportunities as described in subsection (9) may file
a conplaint with the conm ssion who shall hear the conplaint and

make a determnation on its validity. |If the conm ssion
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determ nes that the conplaint is valid, the violation my be
treated as a violation of this act and the authorized distribu-
tion agent may be subject to the suspension, revocation, forfei-
ture, and penalty provisions of sections 903(1) and 907.

(13) In addition to paying a vendor of spirits the acquisi-
tion price for purchasing spirits, the conm ssion may pay a
vendor of spirits an additional anount of not |ess than $4.50 and
not nore than $7.50 for each case of spirits purchased as an
offset to the costs being incurred by that vendor of spirits in
contracting with an authorized distribution agent for the ware-
housi ng and delivery of spirits to retailers. The paynent
described in this subsection shall not be included in the cost of
purchasing spirits by the comm ssion and shall not be subject to
the comm ssion's nmarkup, special taxes, or state sales tax. The
per-case offset established by this subsection may be increased
by the state adm nistrative board each January to reflect reason-
able increases in the authorized distribution agent's cost of
war ehousi ng and delivery. As used in this subsection, "case"
means a container holding twelve 750 ml bottles of spirits or
ot her containers containing spirits which are standard to the
i ndustry.

Sec. 207. This act does not apply to the foll ow ng:

(a) The manufacture of cider fromfruit for the purpose of
maki ng vi negar and non-intoxicating cider and fruit juice for use
and sale, and cider and fruit juice when used or sold, or both,
wi thin 30 days after manufacture.

(b) Beer, wi ne, nead, honey-based beer, or cider of any
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al coholic content nmade on the prem ses by the owner or | essee of
those prem ses provided those prem ses are used and occupi ed by that
owner or |lessee as a dwelling and the beer, w ne, nead, honey-based
beer, or cider is nmade for fam |y use and hone consunpti on.

(c) The gift to an individual for noncommercial use or
consunption of up to 20 gallons of beer, w ne, nead, honey-based
beer, or cider produced under the circunstances described in
subdi vision (b). This subdivision does not allow a person | ess than
21 years of age to possess, receive as a gift, or give beer, w ne,

mead, honey-based beer, or cider produced under the circunstances
described in subdivision (b).

(d) The sale, gift, or keeping and storing for sale by
druggi sts and general nerchants and ot hers of nedicinal preparations
manuf actured in accordance with the fornmulas prescribed by the
Uni ted States pharmacopoei a and national fornulary, patent or
proprietary preparations, and other bona fide nedicinal and
techni cal preparations, that contain no nore al cohol than is
necessary to extract the nedicinal properties of the drugs contained
in those preparations and no nore al cohol than is necessary to hold
t he nedicinal agents in solution and to preserve them that are
manuf act ured and sold as nedici ne and not as beverages, that are
unfit for use for beverage purposes, and the sale of which does not
require the paynent of a United States |iquor dealer's tax.

(e) The manufacture and sale of tinctures or of toilet,
medi ci nal, and antiseptic preparations and sol utions that are not
intended for internal human use or that are not intended to be sold

as beverages, that are unfit for beverage purposes, and upon the
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vi ol ation cases and to perform such other functions and duties as
are assigned to themby the chairperson. The remaining 3 comm s-
sioners shall be designated as adm ni strative comm ssioners and
shall have the responsibility for adm nistering the provisions of
this act relating to |icensing, purchasing, enforcenment, merchan-
dising, and distribution. The adm nistrative conmm ssioners shal
al so act as an appeal board to the decisions rendered by the
heari ng comm ssi oners.

(3) The responsibilities of the 5-nenber conm ssion shall be
the adm ni stration of the provisions of this act that have not
been specifically delegated to either the hearing conm ssioners
or the admnistrative comm ssioners in this section.

(4) Each nmenber of the conm ssion shall devote that nenber's
entire time to the performance of the duties of that office.

(5) The ternms of the comm ssioners shall be 4 years each.
Each nmenber of the comm ssion shall qualify by taking and filing
the constitutional oath of office and shall hold office until the
appoi ntnment and qualification of a successor. The nenbers of the
commi ssion shall not be renoved fromoffice by the governor
except for mal feasance, m sfeasance, or neglect in office.

(6) In the event of a vacancy or vacancies in the nmenbership
of the comm ssion the governor shall appoint in |ike manner a
successor or successors to fill the unexpired term

(7) A quorumfor the transaction of business of the adm nis-
trative conm ssioners shall consist of 2 adm nistrative
comm ssioners. A quorumfor the transaction of business of the

5-menber conmm ssion shall be 3 menbers.
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(8) Each nenber of the conm ssion shall receive an annual
salary as appropriated by the legislature, shall be entitled to
actual and necessary expenses while on the business of the com
m ssi on, and shall have a work station designated by the
chairperson. |If an adm nistrative comm ssioner's pernanent or
temporary residence is within 100 mles of an office in which the
conmi ssion requl arlv conducts business., the chairperson shal
designate an office as the nenber's work station.

Sec. 211. (1) The powers of the conm ssion, enunerated in
this act, which are not specifically and exclusively reserved to
the comm ssion by the act, shall be vested in, and exercised and
adm ni stered by a liquor control business manager, who shall be
sel ected by and responsible to the comm ssion, and whose position
shall be in the state classified civil service. The powers of
the comm ssion enunerated in, and provided for by this act, shal
be exercised in conformty with the provisions of the act per-
taining to the duties of the liquor control manager, except that
t he comm ssion shall exclusively exercise the power to nmake rules
and regul ati ons under the act to regulate the control of the
al coholic beverage traffic within the state; to hear and deci de
all cases of violation of the provisions of the act and regul a-
tions thereunder; to enploy a liquor control business manager as
provided for by the act; and to hear and decide all public
appeals fromthe admnistrative decisions of the |iquor control
busi ness manager.

(2) The liquor control business manager shall be and shal
serve as the business nanager of the comm ssion, and, as such, it
shall be his or her duty and responsibility to nmanage the busi -
ness affairs of the comm ssion relative to purchasing,

mer chandi si ng, war ehousing, rationing, distributing, inspecting,
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i nvestigating, licensing, and accounting, in accordance with
policies established by the comm ssion and in conpliance with the
provisions of this act and with the rules and regul ati ons adopt ed
thereunder. 1In addition to the foregoing, the business nmanager
shal | be exclusively responsible for the assigning, training, and
supervision of all comm ssion classified enpl oyees.

Sec. 213. The conm ssion may enpl oy assistants, clerks,
st enogr aphers, enpl oyees, and experts as it considers necessary,
and fix their conpensation, and incur such other expenses as are
necessary to carry out the provisions of this act, subject to
appropriations provided by the legislature. Assistants and
enpl oyees of the comm ssion are entitled to actual and necessary
travel and ot her expenses while on the business of the comm s-
sion, if those expenses are authorized and approved by the
conmi ssi on.

Sec. 215. (1) The conmm ssion shall adopt rules and regul a-
tions governing the carrying out of this act and the duties and
responsibilities of licensees in the proper conduct and manage-
ment of their licensed places. Rules shall be promnul gated under
the adm nistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24. 328.

(2) The comm ssion shall hold public hearings tw ce each
cal endar year for the purpose of hearing conplaints and receiving
the views of the public with respect to the adm nistration of
this act.

(3) The hearings shall be kept and transcribed as a part of

the records of the comm ssion.
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Sec. 217. (1) The conm ssion may nake investigations that
it considers proper in the admnistration of this act and the
rul es pronul gated under this act concerning alcoholic liquor, or
the manufacture, distribution, or sale of alcoholic Iiquor, or
the collection of taxes on al coholic |iquor.

(2) Alicensee shall make the |icensed prem ses avail able
for inspection and search by a comm ssion investigator or |aw
enforcenment officer enpowered to enforce the conm ssion's rules
and this act during regular business hours or when the |licensed
prem ses are occupied by the licensee or a clerk, servant, agent,
or enployee of the |icensee. Evidence of a violation of this act
or rules pronul gated under this act discovered under this subsec-
tion may be seized and used in an adm nistrative or court
pr oceedi ng.

(3) The comm ssion or a duly authorized agent of the comm s-
sion may exam ne or copy the books, records, or papers of a
person relative to a requirenent pertaining to this act access to
whi ch has been obtai ned pursuant to this section.

(4) A menber of the conm ssion or a duly authorized agent of
the comm ssion may i ssue a subpoena requiring a person to appear
before the comm ssion or its duly authorized agent at any reason-
able time and place, to be examned with reference to any matter
wi thin the scope of the inquiry or investigation being conducted
by the comm ssion, and to produce any books, records, or papers
pertaining to the question invol ved.

(5) A nmenber of the conm ssion or a duly authorized agent of

the comm ssion may administer an oath or affirmation to a w tness
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in any matter before the conm ssion, certify to official acts,
and t ake depositions.

(6) In case of disobedi ence of a subpoena, the conm ssion or
its duly authorized agent may i nvoke the aid of any circuit court
of the state to conpel the attendance and testinony of w tnesses
and the production of books, records, and papers pertaining to
the question involved. A circuit court of this state within the
jurisdiction of which the inquiry is conducted may, in case of
contumacy or refusal to obey a subpoena, issue an order requiring
the person to appear before the comm ssion or its duly authorized
agent, to produce books, records, and papers if so ordered, and
to give evidence regarding the matter in question. Failure to
obey the order of the court nmay be puni shed by the court as a
contenpt of court.

(7) The fees of witnesses required to appear before the com
m ssion shall be the sane as those allowed to witnesses in the
circuit courts and shall be paid by the comm ssion.

(8) A sheriff's department or police departnent shall, upon
request of the comm ssion, cause to be served a subpoena that is
directed to a person |located within the jurisdiction of the
sheriff's departnment or police departnment. A fee shall not be
charged for this service by the sheriff's departnment or police
departnent. Subpoenas may al so be served by an investigator of
t he comm ssi on.

(9) The conm ssion shall adopt a suitable seal, of which al
courts of the state shall take judicial notice, and al

proceedi ngs, orders, licenses, and official acts of the
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comm ssion shall be authenticated by that seal. Certified copies
of the orders and records of the conmm ssion shall be prima facie
evi dence of the acts of the comm ssion in any court of this
state.

Sec. 219. The comm ssion shall be authorized to establish
t hroughout the state of M chigan 4 branch offices. The expense
of the branch offices shall be paid by the comm ssion in the
manner provided in this act.

Sec. 221. (1) The comm ssion is authorized to maintain a

revolving fund that is to be derived fromthe noney deposited to the
credit of the conmssion with the state treasurer. Fromtine to
time, anmounts shall be transferred fromthe revolving fund to the
general fund in accordance with the managenent and budget act, 1984
PA 431, MCL 18. 1101 to 18.1594. The fund provided for in this
section shall be used for replenishing, maintaining, warehousing,
and distributing liquor stock throughout the state and for
adm nistration of this act. The comm ssion shall make a nonthly
report of the fund to the state treasurer and to the budget
director. The report shall contain an item zed account of all noney
recei ved and all expenditures nmade by the comm ssion during the
nmont h covered in the report.

(2) Interest earnings on comon cash attributable to the
revol ving fund shall be credited to the revolving fund and shall be
avai l able to the comm ssion for adm nistration of this act.

(3) Al noney received by the comm ssion under this act shal
be turned over to the state treasurer according to departnent of

treasury procedures.
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(4) Al noney deposited by the conm ssion with the state

treasurer shall be either credited to the revol vina fund for
expendi tures aut hori zed under subsection (1) or credited to the

general fund to be avail able for the purposes for which the general

fund is avail able. o
Sec. 223. A nenber or enployee of the comm ssion shall not

be pecuniarily interested, directly or indirectly, in the manu-
facture, warehousing, sale, distribution or transportation, or
selling or furnishing of any equi pnent, furnishings, or refriger-
ation used in the manufacture or sale of alcoholic liquor within
this state.

Sec. 225. The comm ssion or a nenber of the conm ssion
shall not be personally liable for any action at |aw for damages
sustai ned by a person because of an action perfornmed or done by
the comm ssion or a nenber of the comm ssion in the performance
of their respective duties in the adm nistration and inpl enent a-
tion of this act.

Sec. 227. The comm ssion may establish state |iquor stores
t hroughout this state. In counties with a popul ation of |ess
t han 40,000 according to the nost recent federal census, there
shall not be nore than 1 store in that county, and in counties
wi th a popul ati on of 40,000 or nore according to the nost recent
federal census, there shall not be nore than 1 store located in
that county for each 40,000 popul ation or major fraction thereof
according to the nost recent federal census. However, the com
mssion may in its discretion establish a state |iquor store in
any village or city with a popul ation of 3,000 or nore according
to the nost recent federal census.

Sec. 229. The conmmi ssion may |license a hotel or nerchant,

in places that the comm ssion may designate, to sell spirits for
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consunption off the premses. |If alcoholic liquor is sold by a
specially designated distributor pursuant to a |icense issued
under this section it shall be sold at a price fixed by the com
m ssi on and pursuant to rules promul gated by the conm ssion.

Sec. 231. The conm ssion may buy, possess, and sell in its
own nane all alcoholic liquor for distribution as provided in
sections 227 and 229. The conmm ssion shall supply such types of
al coholic liquor as are demanded by the public. However, if a
brand so demanded is not manufactured within the United States or
is not readily obtainable within the United States, then an order
for that brand shall be filled by the comm ssion at the entire
expense of the person placing that order subject to any gross
profit or discounts, or both, provided for in section 233. The
comm ssion may | ease or occupy any building or land required for
its operation, and may purchase any warehouse required for its
operation, subject to the approval of the state admnistrative
boar d.

Sec. 233. (1) The comm ssion shall establish uniformprices
for the sale of alcoholic liquor in state |liquor stores and by
specially designated distributors. The prices shall return a
gross profit to the conm ssion of not |ess than 51% and not
greater than 65% If alcoholic |liquor purchased by the conm s-
sion has not net sal es standards established by the comm ssion
for a period of 6 nonths, the conm ssion may sell the al coholic
liquor at a price to be approved by the state adm nistrative

boar d.
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(2) Notw t hstandi ng subsection (1), the conm ssion may
establish by rule prices for the sale of alcoholic liquor to
hospitals, charitable institutions, and mlitary establishnents
| ocated in this state.

(3) There shall be allowed a discount of 17% deducted from
the sale price established by the comm ssion on the sale of alco-
holic liquor nmade by the state |iquor stores to specially desig-
nated distributors and establishnments |icensed to sell for con-
sunption on the prem ses.

Sec. 235. A search warrant nmay be issued in accordance with
the code of crimnal procedure, 1927 PA 175, MCL 760.1 to
776.21. Under such a search warrant the officer may seize any
al coholic liquor, containers, inplenents, or conveyances used in
connection with the violation of this act or any rule pronul gated
under this act. A property right does not exist in any al coholic
i quor had, kept, transported, or possessed contrary to law or in
any receptacle or container of any kind in which the al coholic
liquor is found, and all such are hereby decl ared contraband and
forfeited to the state and shall be seized. Al alcoholic
i quor, containers, inplenents, or conveyances sei zed under any
such search warrant shall be turned over to the conmm ssion by
direction of the court or magistrate and shall be disposed of in
accordance with the rul es pronul gated under this act, which shal
guarantee the return of such property, or paynent of noney
received for the sale of that property, to the owner unless the
owner is charged and convicted of the all eged offense or offenses

in connection with which the search and sei zure was nade.
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CHAPTER 3
Sec. 301. (1) The comm ssion shall levy and collect on al

W nes containing 16% or |ess of alcohol by volunme sold in this
state a tax at the rate of 13.5 cents per liter if sold in bulk
and in alike ratio if sold in smaller quantities.

(2) The comm ssion shall levy and collect on all w nes con-
taining nore than 16% of al cohol by volume sold in this state a
tax at the rate of 20 cents per liter if sold in bulk and in a
like ratio if sold in smaller quantities.

(3) Al sacramental w nes are nontaxabl e when used by
churches. Sacranental wi nes may be inported. The conm ssion
shal |l not inpose restrictions on inportations of wine for sacra-
ment al purposes but may promulgate rules as will prevent any
abuses which result fromthe inportations. A wholesaler or an
outstate seller of wine may sell sacranmental wine directly to a
church for sacranental purposes.

(4) The conmm ssion shall |levy and collect on all m xed
spirit drink sold in this state a tax at the rate of 48 cents per
liter if sold in bulk or alike ratio if sold in smaller
gquantities.

(5) On approval by the conm ssion, the corporation and
securities bureau shall incorporate a limted nunber of farm
mut ual cooperative wneries as the comm ssion determ nes to be
beneficial to the Mchigan grape and fruit industry. These w n-
eries shall be licensed under this act and the paynent of 1
license fee annually by the corporation shall authorize w ne

maki ng on the prem ses of the corporation and al so on the
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prem ses of the grape and fruit growng farnmers who are nenbers
of or stockholders in the corporation. Upon incorporation of a
farmers' cooperative corporation as provided for in this section,
t he nmenbers of or the stockholders in the corporation shall be
certified to be Mchigan grape and fruit growing farnmers. Wne
maki ng by cooperative corporations on farmprem ses is all owed,
but all sales of the wine shall be nmade by the corporation and
fromthe corporation prem ses.

Sec. 303. (1) The grape and wi ne industry council is cre-

ated in the departnent of agriculture. The council shall consi st
of all of the follow ng:

(a) Three w ne nekers.

(b) A wi ne grape grower.

(c) The director of consuner and industry services or his or
her desi gnee.

(d) The director of the departnment of agriculture or his or
her desi gnee.

(e) A staff nenber of Mchigan state university appointed
by, and serving at the pleasure of, the dean of the coll ege of
agriculture and natural resources of Mchigan state university.

(f) The chairperson of the conm ssion or his or her desig-
nee, as an ex officio nmenber.

(g) A person who operates a retail food establishnent that
hol ds a specially designated nerchant |icense and sells M chigan
W nes or a person who operates a restaurant that holds a class C

Iicense and serves M chi gan w nes.
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(h) A beer and w ne whol esal er who markets M chi gan w ne.

(1) Not nore than 2 additional nenbers appointed as
prescribed in subsection (3).

(2) The nmenbers of the council described in subsection
(D(a), (b), (g), and (h) shall be appointed by the governor.

The counci| nmenbers appoi nted under subsection (1)(g) and (h)
shal | be appointed for 2-year terns begi nning on October 1,

1991. O the council nenbers appointed for ternms begi nning
Cctober 1, 1991, 1 shall be appointed for a 1-year term and 3
shal |l be appointed for terns of 2 years each. Al appointnents
for ternms beginning on or after Cctober 1, 1992 shall be for 2
years each. A nenber shall continue to serve until a qualified
successor has been appointed. A nenber shall not serve nore than
2 consecutive ternms. A vacancy on the board shall be filled in

t he sane manner as the original appointnent. The director of the
departnent of agriculture shall act as chairperson of the
counci | .

(3) The governor may appoint not nore than 2 additional nmem
bers to the council who shall assist the council in performng
its duties, but who shall not have the power to vote. The per-
sons appoi nted under this subsection shall not be nenbers of the
classified state civil service, shall serve at the pleasure of
t he governor, and shall receive salaries and benefits determ ned
and paid by the departnent of agriculture.

(4) The council may enpl oy personnel and incur such expenses
as are necessary to carry out the purposes of the council under

this act. Al such expenses shall be paid fromfees credited to
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the wine industry council under section 543(2). A nenber of the
council or an enployee or agent of the council shall not be per-
sonally liable on the contracts of the council.

(5) A nongovernnental nenber of the council shall receive
$50. 00 per day for each day spent in actual attendance at neet-
ings of the council and traveling expenses while on council busi-
ness in accordance with standard travel regulations of the
department of managenment and budget.

(6) The council shall maintain accurate books and records,
and all funds received by the council shall be used to inplenent
and enforce this section.

(7) The council shall do all of the foll ow ng:

(a) Provide for research on wi ne grapes and w nes, i ncl ud-
ing, but not limted to, nethods of planting, grow ng, control-
ling insects and di seases, charting mcroclimtes and | ocations
for grow ng desirable varieties of wine grapes, marketing, pro-
cessing, distribution, advertising, sales production, and product
devel opnent .

(b) Provide the wine industry, including growers, W neries,
distributors, and retailers, with information relative to proper
nmet hods of handling and selling w ne grapes and w nes.

(c) Provide for market surveys and anal yses for purposes of
expandi ng exi sting markets and creating new and | arger markets
for wi ne grapes and w nes.

(d) Provide for the pronotion of the sale of M chigan w ne

grapes and wi nes for the purpose of maintaining or expandi ng
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present markets and creating new and | arger donmestic and foreign
mar ket s.

(e) Develop and adm nister financial aid prograns to w ne
grape growers to encourage the increased planting in this state
of desirable grape varieties in mcroclinates determ ned to pro-
vide the best conditions for producing quality w nes.

(8) The council may promnmul gate rul es pursuant to the adm n-
istrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, for the purposes of inplenenting and enforcing this
section. However, a rule shall not be promulgated that conflicts
with a rule pronul gated by the conm ssion pursuant to
section 215.

(9) As used in this section, "council" nmeans the grape and
W ne industry council created in subsection (1).

Sec. 305. (1) The purpose of this sectionis to provide a
structure for the business relations between a whol esal er of w ne
and a supplier of wwne. Regulation in this area is considered
necessary for the foll ow ng reasons:

(a) To maintain stability and healthy conpetition in the
W ne industry in this state.

(b) To pronote and nmaintain a sound, stable, and viable
3-tier distribution systemof wine to the public.

(c) To recogni ze the marketing distinctions between beer and

(d) To pronote the public health, safety, and welfare.
(2) As used in this section, unless the context requires

ot herw se:
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(a) "Agreenent" neans any agreenent between a whol esal er and
a supplier, whether oral or witten, whereby a whol esaler is
granted the right to offer and sell a brand or brands of w ne
sold by a supplier

(b) "Ancillary business" neans a business owned by a whol e-
sal er, a stockhol der of a wholesaler, or a partner of a whole-
saler the primary purpose of which is directly related to the
transporting, storing, or marketing of the brand or brands of
wi ne of a supplier with whomthe whol esal er has an agreenent; or
a busi ness owned by a whol esal er, a stockhol der of a whol esal er,
or a partner of a whol esal er which recycles enpty returnabl e bev-
erage containers.

(c) "Designated nenber" neans the spouse, child, grandchild,
parent, brother, or sister of a deceased individual who owned an
interest in a wholesaler, who is entitled to inherit the deceased
i ndi vidual's ownership interest in the whol esal er under the terns
of the deceased individual's will, or who has otherw se been des-
ignated in witing by the deceased individual to succeed the
deceased individual in the wholesaler's business, or is entitled
to inherit such ownership interest under the |aws of intestate
succession of this state. Wth respect to an incapacitated indi-
vi dual owning an ownership interest in a wholesaler, the term
means the person appointed by a court as the conservator of such
i ndi vidual's property. The termal so includes the appointed and
qualified personal representative and the testanentary trustee of
a deceased individual owning an ownership interest in a

whol esal er.
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(d) "Good faith" nmeans honesty in fact and the observance of
reasonabl e commercial standards of fair dealing in the trade, as
defined and interpreted under section 2103 of the uniform comer-
cial code, 1962 PA 174, MCL 440.2103.

(e) "Master distributor” neans a whol esal er who acts in the
sane or simlar capacity as a wne nmaker or an outstate seller of
wine for a brand or brands of wine to other whol esal ers on a reg-
ular basis in the normal course of business.

(f) "Reasonable qualifications" neans the average standard
of the criteria used by the respective supplier for whol esal ers
that entered into or renewed an agreenent with the suppliers
during a period of 24 nonths prior to the proposed transfer of
t he whol esal er' s busi ness.

(g) "Retaliatory action" neans action which includes, but is
not limted to, the refusal to continue an agreenent, or a mate-
rial reduction in the quality of service or quantity of products
avai l abl e to a whol esal er under an agreenent, which refusal or
reduction is not made in good faith.

(h) "Sales territory" neans an area of sales responsibility
for the brand or brands of wi ne sold by a supplier as designated
by an agreenent.

(i) "Successor" neans a supplier who obtains, in any manner
fromany person, including a person who is not a supplier, the
distribution rights of 1 or nore brands of wine which a |icensed
M chi gan whol esal er has distributed in this state pursuant to an
agreenent with another supplier, who previously had the

distribution rights for the brand or brands.
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(j) "Supplier" neans a wine nmaker or an outstate seller of
W ne, or a master distributor.

(k) "Transfer of a whol esal er's business" neans the vol un-
tary sale, assignnent, or other transfer of the business or con-
trol of the business of the whol esaler, including the sale or
ot her transfer of stock or assets by nerger, consolidation, or
di ssol uti on.

(3) A supplier shall not do any of the foll ow ng:

(a) Coerce, or attenpt to coerce, any whol esaler to accept
delivery of any wine or other commodity which has not been
ordered by the whol esaler. However, a supplier may inpose rea-
sonabl e inventory requirenents upon a whol esaler if the require-
ments are made in good faith and are generally applied to other
whol esal ers having an agreenent with the supplier.

(b) Coerce, or attenpt to coerce, any whol esaler to accept
delivery of any wine or other comodity ordered by a whol esal er
if the order was properly cancel ed by the whol esal er in accord-
ance with the procedures agreed upon by the supplier and
whol esal er.

(c) Coerce, or attenpt to coerce, any whol esaler to do any
illegal act by threatening to anend, cancel, term nate, or refuse
to renew any agreenent existing between the supplier and
whol esal er.

(d) Require a whol esaler to assent to any condition, stipu-
lation, or provision limting the wholesaler's right to sell the
brand or brands of w ne of any other supplier anywhere in this

state unless the acquisition of the brand or brands of another
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supplier would materially inpair the quality of service of the
brand or brands of the supplier presently being sold by the
whol esal er.

(e) Require a wholesaler to purchase 1 or nore brands of
wine in order for the whol esaler to purchase another brand or
brands of wine for any reason. However, a whol esal er that has
agreed to distribute a brand or brands before June 26, 1984 shall
continue to distribute the brand or brands in conformance with
this section.

(f) Request a wholesaler to submt profit and | oss state-
ments, bal ance sheets, or financial records as a requirenent for
renewi ng or retaining an agreenent.

(g) Wthhold delivery of wine ordered by a whol esal er, or
change a whol esaler's quota of a brand or brands if the w thhol d-
ing or change is not made in good faith.

(h) Require a whol esaler by any neans to participate in or
contribute to any local or national advertising fund controlled
directly or indirectly by a supplier.

(1) Fail to provide each whol esal er of the supplier's brand
or brands with a witten agreenent which contains in total the
supplier's agreenent with each whol esal er, and desi ghates a spe-
cific sales territory.

(j) Fix, maintain, or establish the price at which a whol e-
sal er shall sell any w ne.

(k) Take any retaliatory action against a whol esal er that
files a conplaint regarding an alleged violation by the supplier

of state or federal |law or an adm nistrative rul e.
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() Require or prohibit any change in the nmanager or
successor manager of any whol esal er who has been approved by the
supplier as of June 26, 1984. Should, after June 26, 1984, a
supplier require that a manager or successor manager be appoi nt-
ed, or should a whol esal er change an approved nanager or succes-
sor manager, a supplier shall not interfere with or prohibit the
appoi ntnent unless the person fails to neet the reasonable wit-
ten standards for M chigan whol esal ers of the supplier which
st andards have been provided to the whol esal er.

(m Require by a provision of any agreenent or other instru-
ment in connection wth the agreenent that any dispute arising
out of or in connection wth that agreenent be determ ned through
the application of any other state's laws. Any supplier or
whol esal er aggrieved by any dispute arising out of or in connec-
tion with an agreenent governed by this act shall have the right
to file an appropriate action consistent with this act in any
court in this state having venue.

(4) A whol esaler shall not sell or deliver wine to a retai
|icensee | ocated outside the sales territory designated by the
supplier of a particular brand or brands of w ne. However,
during periods of tenporary service interruptions inpacting a
particular sales territory, a wholesaler who normally services
the inpacted sales territory shall file wwth the conm ssion a
witten notice designating the specific whol esal er or whol esal ers
who will service the sales territory during the period of tenpo-
rary service interruption and the approximte | ength of tine of

the service interruption. Wen the tenporary service
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interruption is over, the whol esaler who normally services the
sales territory shall notify in witing the comm ssion and the
whol esal er, or whol esalers, which is servicing the sales terri-
tory on a tenporary basis of this fact and any whol esal er servi c-
ing the sales territory on a tenporary basis shall cease servic-
ing the sales territory upon receipt of the notice.

A whol esal er who is designated to service the inpacted sal es
territory during the period of tenporary service shall not be in
violation of this subsection.

A whol esal er who has been designated to service the inpacted
sales territory during the period of tenporary service interrup-
tion shall not have any of the rights provided under subsections
(6) to (12).

(5) A supplier or whol esaler shall not restrict or inhibit,
directly or indirectly, the right of free association anong sup-
pliers or whol esalers for any | awful purpose.

(6) Notwithstanding the terns, provisions, or conditions of
any agreenment, a supplier shall not anmend any agreenment unl ess
the supplier is acting in good faith in making the anmendnent.

(7) Notwi thstandi ng any agreenent and except as ot herw se
provided for in this section, a supplier shall not cause a whol e-
saler to resign froman agreenent; or cancel, termnate, fail to
renew, or refuse to continue under an agreenent unless the sup-
plier has conplied wwth all of the foll ow ng:

(a) Has satisfied the applicable notice requirenments of

subsection (10).
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(b) Has acted in good faith.

(c) Has good cause for the cancellation, termnation,
nonr enewal , di sconti nuance, or forced resignation.

(8) Notwi thstandi ng any agreenent, good cause shall exi st
for the purposes of a termnation, cancellation, nonrenewal, or
di sconti nuance under subsection (7)(c) when all of the follow ng
occur :

(a) There is a failure by the wholesaler to conply with a
provi sion of the agreenment which is both reasonable and of mate-

rial significance to the business rel ationship between the whol e-
sal er and the supplier.

(b) The supplier first acquired know edge of the failure
described in subdivision (a) not nore than 2 years before the
date notification was given pursuant to subsection (7).

(c) The whol esal er was given witten notice by the supplier
of failure to conply with the agreenent.

(d) The whol esal er was afforded a reasonabl e opportunity to
assert good faith efforts to conply with the agreenent wthin the
time limts as provided for in subdivision (e).

(e) The whol esal er has been afforded 25 days in which to
submt a plan of corrective action to conply with the agreenent
and an additional 75 days to cure such nonconpliance in accord-
ance with the plan.

(9) A supplier or whol esal er who term nates, cancels, nonre-
news, or discontinues an agreenent shall have the burden of show
ing that it has acted in good faith, conplied with the applicable

notice requirenents under this section, and that there was good
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cause for the termnation, cancellation, nonrenewal, or
di sconti nuance.

(10) Notw thstandi ng any agreenent and except as otherw se
provided in this section, the supplier shall furnish witten
notice of the term nation, cancellation, nonrenewal, or discon-
ti nuance of an agreenent to the whol esaler not |ess than 15 days
before the effective date of the term nation, cancellation, non-
renewal , or discontinuance. The notice shall be by certified
mai | and shall contain all of the foll ow ng:

(a) A statenment of intention to termnate, cancel, not
renew, or discontinue the agreenent.

(b) A statenent of the reason for the term nation, cancell a-
tion, nonrenewal, or discontinuance.

(c) The date on which the term nation, cancellation, nonre-
newal , or discontinuance takes effect.

(11) Notw thstandi ng subsections (7) and (10), a supplier
may i mredi ately term nate, cancel, fail to renew, or discontinue
an agreenent upon witten notice given in the nmanner and contain-
ing the information required by subsection (10) if any of the
foll ow ng occur:

(a) Insolvency of the wholesaler, the filing of any petition
by or against the whol esal er under any bankruptcy or receivership
|l aw, or the dissolution or |iquidation of the whol esal er which
materially affects the wholesaler's ability to remain in

busi ness.
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(b) Revocation of the wholesaler's |license by the conm ssion
wher eby the whol esal er cannot service the whol esaler’'s sal es
territory for nore than 60 days.

(c) The whol esaler, or an individual who owns nore than 10%
of the stock of a corporate whol esal er, has been convicted of a
felony. As used in this subdivision, "felony" nmeans a fel ony
under the United States code or the M chigan Conpiled Laws.
However, an existing approved stockhol der or stockhol ders shal
have the right to purchase the stock of the offendi ng stockhol der
prior to the conviction of the offending stockholder, and if the
sale is conpleted prior to conviction, the provisions of this
subdi vi sion shall not apply.

(12) Notw thstandi ng subsections (7), (10), and (11), upon
not | ess than 15 days' prior witten notice given in the manner
and containing the informati on required by subsection (10), a
supplier may term nate, cancel, fail to renew, or discontinue an
agreenent if any of the follow ng events occur:

(a) There was fraudul ent conduct on the part of the whol e-
saler in dealings with the supplier.

(b) The wholesaler failed to confine its sales of a brand or
brands to the assigned sales territory. This subdivision does
not apply if there is a dispute between 2 or nore whol esal ers as
to the boundaries of the assigned territory, and the boundaries
cannot be determ ned by a reading of the description contained in
the agreenents between the supplier and the whol esal ers.

(c) The sale by the whol esal er of any brand or brands sold

by the supplier to the whol esal er and known by the whol esaler to
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be ineligible for sale prior to the actual sale to the retailer.
The supplier shall repurchase the ineligible product fromthe
whol esal er when the ineligibility is caused by the supplier. The
supplier must give the wholesaler witten notice specifying the
i neligible product.

(13) Notw thstandi ng subsections (7), (10), (11), and (12),
a supplier may term nate, cancel, not renew, or discontinue an
agreenent upon not |ess than 30 days' prior witten notice if the
suppl i er discontinues production or discontinues distribution in
this state of all the brands sold by the supplier to the
whol esaler. Nothing in this section shall prohibit a supplier
upon not | ess than 30 days' notice to discontinue the distribu-
tion of any particular brand or package of wine. This subsection
does not prohibit a supplier fromconducting test marketing of a
new brand of wine or fromconducting the test marketing of a
brand of wine which is not currently being sold in this state
provided that the supplier has notified the conmssion in witing
of its plans to test market. The notice shall describe the
mar ket area in which the test shall be conducted; the name or
names of the whol esal er or wholesalers who will be selling the
w ne; the nane or nanmes of the brand of w ne being tested; and
the period of time during which the testing will take place. A
mar ket testing period shall not exceed 18 nonths.

(14) The whol esal er shall devote reasonable efforts and
resources to sales and distribution of all the supplier's pro-
ducts which the whol esal er has been granted the right to sell and

distribute and shall maintain reasonabl e sal es | evel s.
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(15) A supplier shall not w thhold consent to any transfer
of a wholesaler's business if the proposed transferee neets the
mat eri al and reasonabl e qualifications and standards required by
the supplier. A wholesaler shall give the supplier witten
notice of intent to transfer the whol esal er's busi ness. A sup-
plier shall not unreasonably delay a response to a request for a
proposed transfer of a whol esaler's business. However, a trans-
fer of a wholesaler's business which is not approved by the sup-
plier shall be null and void. A supplier shall not interfere
with, or prevent, the transfer of the wholesaler's business if
the proposed transferee is a designated nenber.

(16) A supplier as part of the witten agreenent required by
this section may, subject to the provisions of subsection (3)(1),
requi re a whol esaler to designate a successor nanager who shal
be subject to prior approval by the supplier. 1In the event the
desi gnat ed successor nmanager fails to assunme the role of approved
manager or for any reason does not continue to nmanage the
whol esal er' s busi ness, after assum ng that responsibility, then
any successor shall be subject to the prior approval of the sup-
plier, subject to the provisions of subsection (3)(1), notwth-
standing the transferee's interest as a designated nenber.

(17) A supplier that has anmended, cancel ed, term nated, or
refused to renew any agreenent; has caused a whol esaler to resign
froman agreenent; or has wi thheld consent to any assignment or
transfer of a whol esal er's busi ness, except as provided for in
this section, shall pay the whol esal er reasonabl e conpensati on

for the dimnished value of the whol esal er's business or of any
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anci |l ary busi ness which has been negatively affected by the act
of the supplier, or both. The value of the whol esal er's business
or ancillary business shall include, but not be limted to, its
goodwi | | .

(18) Either party may, at any tine, determ ne that nutua
agreenent on the anount of reasonabl e conpensati on cannot be
reached. Should such a determ nation be made, the supplier or
t he whol esal er shall send witten notice to the other party
declaring their intention to proceed with arbitration.
Arbitration shall proceed only by nutual agreenent of both
parties.

(19) The matter of determ ning the anmpbunt of conpensation
under arbitration may, by agreenent of the parties, be submtted
to a 5-nmenber arbitration panel consisting of 2 representatives
sel ected by the supplier but unassociated with the affected sup-
plier, 2 whol esal er representatives sel ected by the whol esal er
but unassociated with the whol esaler, and an inparti al
arbitrator.

(20) Not nore than 10 days after the notice to enter into
arbitration has been sent, each party shall request, in witing,
alist of 5 arbitrators fromthe Anerican arbitration
association. Not nore than 10 days after the receipt of the |ist
of 5 choices, the whol esaler arbitrators and the supplier arbi-
trators may strike and disqualify up to 2 nanes each fromthe
l[ist. Should either party fail to respond within the 10 days or

should nore than 1 nane remain, the Anerican arbitration
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associ ation shall make the selection of the inpartial
arbitrator.

(21) Not nore than 30 days after the list of arbitrators is
recei ved, the whol esaler and supplier shall exchange in witing
the nanes of their respective arbitrati on panel representatives.

(22) Not nmore than 30 days after the final selection of the
arbitration panel is nmade, the arbitration panel shall convene to
deci de the dispute. The panel shall render a decision by major-
ity vote of the participants within 20 days fromthe concl usion

of the arbitration

(23) The cost of the inpartial arbitrator, the stenographer,
and the neeting site shall be equally divided between the whol e-
saler and the supplier. Al other costs shall be paid by the
party incurring them The award of the arbitration panel shal
be final and binding on the parties.

(24) Should either party fail to abide by the tine limta-
tions as prescribed in subsections (20), (21), and (22), or fai
or refuse to make the selection of any arbitrators, or fail to
participate in the arbitration hearings, the other party shal
make the selection of their arbitrators and proceed to
arbitration. The party who has failed or refused to conply as
prescribed in this subsection shall be considered to be in
default. Any party considered to be in default pursuant to this
subsection shall have waived any and all rights the party would
have had in the arbitration and shall be considered to have con-

sented to the determ nation of the arbitration panel.
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(25) A whol esal er shall not waive any of the rights granted
in any provision of this section. Nothing in this section shal
be construed to limt or prohibit good faith dispute settlenments
voluntarily entered into by the parties.

(26) A successor to a supplier that continues in business as
a W ne maker, an outstate seller of wine, or master distributor
shall be bound by all terns and conditions of each agreenent of
the supplier with a wholesaler licensed in this state that were
in effect on the date on which the successor received the distri-
bution rights of the previous supplier.

(27) This section shall apply to agreenents in existence on
June 26, 1984, as well as agreenents entered into or renewed
after that date.

(28) If a supplier engages in conduct prohibited under this
section, a wholesaler wth which the supplier has an agreenent
may maintain a civil action against the supplier to recover
actual damages reasonably incurred as the result of the prohib-
ited conduct. If a wholesal er engages in conduct prohibited
under this section, a supplier with which the whol esal er has an
agreenent nmay maintain a civil action against the wholesaler to
recover actual damages reasonably incurred as the result of the
prohi bi ted conduct.

(29) A supplier that violates any provision of this section
is liable for all actual damages and all court costs and reason-
able attorney fees incurred by a whol esaler as a result of that
violation. A wholesaler that violates any provision of this

section is liable for all actual damages and all court costs and
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reasonabl e attorney fees incurred by the supplier as a result of
t hat viol ation.

(30) A supplier or wholesaler may bring an action for
decl aratory judgnent for determ nation of any controversy arising
pursuant to this section.

(31) Except as otherw se provided in this section, if a
court finds that a supplier has not acted in good faith in
effecting the amendnent, term nation, cancellation, or nonrenewal
of any agreenent; or has unreasonably withheld its consent to any
assignnment, transfer, or sale of a wholesaler's business, it my
award exenpl ary damages, as well as actual damages, court costs,
and reasonable attorney fees to the whol esal er who has been dam
aged by the action of the supplier.

(32) Upon proper application to the court, a supplier or
whol esal er may obtain injunctive relief against any violation of
this section. |[If the court grants injunctive relief or issues a
tenporary restraining order, bond shall not be required to be
post ed.

(33) The procedure for resolving any violation of subsection
(3)(a), (b), (c), (e), (f), (h)y, (i), (i), (k), (N), or (4) shall

be the procedure prescribed by this act and the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. Any
other violation of or dispute regarding this section, unless the
di spute is resolved pursuant to subsections (18) to (24), shal
only be resolved by a civil action in court as provided in this

section and not by the conm ssion.
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Sec. 307. (1) A manufacturer and outstate seller of w ne
shall grant to each of its wholesalers a sales territory within
whi ch the whol esal er shall be a distributor of the specified
brand or brands of the manufacturer or outstate seller of w ne.
The territory shall be the territory agreed upon between the
whol esal er and manufacturer or outstate seller of wine. A manu-
facturer or outstate seller of wine may grant the right to sell a
specified brand or brands in a sales territory to nore than 1
whol esal er.

(2) Notwi thstandi ng subsection (1), a brand extension is not
considered a new or different brand. A manufacturer or outstate
seller of wine shall assign a brand extension to the whol esal er
that was granted the sales territory for the brand from which the
brand extension resulted.

(3) Subsection (2) does not apply where, before January 1,
1994, a manufacturer or outstate seller of w ne had assigned a
brand extension to a whol esal er that was not the appointed whol e-
saler for the brand from which the brand extensi on was nade.

(4) Until July 1, 1995, a manufacturer or outstate seller of
wi ne who acquired or otherw se obtained the right to assign
brands of another manufacturer or outstate seller of w ne between
January 1, 1994 and July 1, 1995 shall assign a brand extension
to the whol esaler that was granted the sales territory for the
brand from which the brand extension resulted. Beginning July 1,
1995, a manufacturer or outstate seller of wne who acquires or
otherwi se obtains the right to assign brands of another

manuf acturer or outstate seller of wine is not required to assign
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a new brand extension to the whol esaler that is granted the
exclusive sales territory to the brand from which the new brand
extension results. Any brand extension assigned between
January 1, 1994 and July 1, 1995 shall renain assigned to the
assi gned whol esal er.

(5 A manufacturer of a mxed wine drink, mxed spirit drink
manuf acturer, outstate seller of a mxed w ne drink, or outstate
seller of mxed spirit drink shall grant to each of its whol esal -
ers an exclusive sales territory in which the whol esal er shall be
a distributor of the specified brand or brands of the manufac-
turer or outstate seller. The territory shall be the territory
agreed upon between the whol esal er and the manufacturer of a
m xed w ne drink, mxed spirit drink manufacturer, outstate
seller of mxed wne drinks, or outstate seller of mxed spirit
dri nk.

(6) Notw thstandi ng subsection (5), a brand extension is not
considered a new or different brand. A manufacturer of a m xed
W ne drink, mxed spirit drink manufacturer, outstate seller of a
m xed w ne drink, or outstate seller of m xed spirit drink shal
assign a brand extension to the whol esaler that was granted the
exclusive sales territory for the brand from which the brand
extension resul ted.

(7) Subsection (6) does not apply where, before January 1,
1994, a manufacturer of a m xed wne drink, mxed spirit drink
manuf acturer, outstate seller of a mxed w ne drink, or outstate

seller of mxed spirit drink had assigned a brand extension to a
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whol esal er that was not the appointed whol esal er for the brand
fromwhich the brand extension was nade.

(8) Until July 1, 1995, a manufacturer of a m xed w ne
drink, mxed spirit drink manufacturer, outstate seller of m xed
wi ne drink, or outstate seller of mxed spirit drink who acquired
or otherw se obtained the right to assign brands of another nmanu-
facturer of a m xed wne drink, mxed spirit drink manufacturer,
outstate seller of a mxed wi ne drink, or outstate seller of
m xed spirit drink between January 1, 1994 and July 1, 1995 shal
assign a brand extension to the whol esaler that was granted the
exclusive sales territory for the brand from which the brand
extension resulted. Beginning July 1, 1995, a manufacturer of
m xed w ne drink, mxed spirit drink manufacturer, outstate
seller of mxed wine drink, or outstate seller of mxed spirit
dri nk who acquires or otherw se obtains the right to assign
brands of another manufacturer of m xed wine drink, mxed spirit
dri nk manufacturer, outstate seller of mxed wi ne drink, or out-
state seller of mxed spirit drink is not required to assign a
new brand extension to the wholesaler that is granted the excl u-
sive sales territory to the brand fromwhich the new brand exten-
sion results. Any brand extension assi gned between January 1,
1994 and July 1, 1995 shall renmain assigned to the assigned
whol esal er.

CHAPTER 4

Sec. 401. (1) A manufacturer and outstate seller of beer

and malt beverages shall grant to each of its whol esal ers an

exclusive sales territory, as agreed upon between the whol esal er
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and manufacturer or outstate seller of beer, within which the
whol esal er shall be the exclusive distributor of the specified
brand or brands of the manufacturer or outstate seller of beer.

(2) I'f the manufacturer or outstate seller manufactures or
supplies nore than 1 brand of beer or malt beverage, the manufac-
turer or outstate seller may grant exclusive sales territories to
di fferent wholesalers for the sale of the different brand or
br ands.

(3) Notwi thstandi ng subsection (2), a brand extension is not
considered a new or different brand. A manufacturer or outstate
seller of beer or malt beverages shall assign a brand extension
to the whol esal er that was granted the exclusive sales territory
to the brand fromwhich the brand extension resulted.

(4) Subsection (3) does not apply where, before January 1,
1994, a manufacturer or outstate seller of beer or nalt beverages
had assigned a brand extension to a whol esal er that was not the
appoi nted whol esal er for the brand from which the brand extension
was made.

(5) Until July 1, 1995, a manufacturer or outstate seller of
beer or malt beverages who acquired or otherw se obtained the
right to assign brands of another manufacturer or outstate seller
of beer or malt beverages between January 1, 1994 and July 1,
1995 shall assign a brand extension to the whol esal er that was
granted the exclusive sales territory to the brand from which the
brand extension resulted. Beginning July 1, 1995, a manufacturer
or outstate seller of beer or malt beverages who acquires or

otherwi se obtains the right to assign brands of another
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manuf acturer or outstate seller of beer or malt beverages is not
required to assign a new brand extension to the whol esal er that
is granted the exclusive sales territory to the brand from which
the new brand extension results. Any brand extension assigned
bet ween January 1, 1994 and July 1, 1995 shall renain assigned to
t he assi gned whol esal er.

(6) The sales territory shall be the territory agreed upon
bet ween t he whol esal er and manuf acturer or outstate seller.

Sec. 403. (1) The purpose of this sectionis to provide a
structure for the business relations between a whol esal er of beer
and a supplier of beer. Regulation in this area is considered
necessary for the foll ow ng reasons:

(a) To maintain stability and healthy conpetition in the
beer industry in this state.

(b) To pronote and nmaintain a sound, stable, and viable
3-tier systemof distribution of beer to the public.

(c) To pronote the public health, safety, and welfare.

(2) As used in this section, unless the context requires
ot herw se:

(a) "Agreenent" neans any agreenent between a whol esal er and
a supplier, whether oral or witten, whereby a wholesaler is
granted the right to offer and sell a brand or brands of beer
sold by a supplier

(b) "Ancillary business" neans a busi ness owned by a whol e-
sal er, a stockholder of a wholesaler, or a partner of a whole-
saler the primary purpose of which is directly related to the

transporting, storing, or marketing of the brand or brands of
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beer of a supplier with whomthe whol esal er has an agreenent; or

a busi ness owned by a whol esal er, a stockhol der of a whol esal er,

or a partner of a whol esal er which recycles enpty returnabl e bev-
erage contai ners.

(c) "Designated nenber" neans the spouse, child, grandchild,
parent, brother, or sister of a deceased individual who owned an
interest in a wholesaler, who is entitled to inherit the deceased
i ndi vidual's ownership interest in the whol esal er under the terns
of the deceased individual's will, or who has otherw se been des-
ignated in witing by the deceased individual to succeed the
deceased individual in the wholesaler's business, or is entitled
to inherit such ownership interest under the |aws of intestate
succession of this state. Wth respect to an incapacitated indi-
vi dual owning an ownership interest in a wholesaler, the term
means the person appointed by a court as the conservator of such
i ndi vidual's property. The termal so includes the appointed and
qualified personal representative and the testanentary trustee of
a deceased individual owning an ownership interest in a
whol esal er.

(d) "Good faith" nmeans honesty in fact and the observance of
reasonabl e commerci al standards of fair dealing in the trade, as
defined and interpreted under section 2103 of the uniform comer-
cial code, 1962 PA 174, MCL 440.2103.

(e) "Master distributor” neans a whol esal er who acts in the
sane or simlar capacity as a brewer or outstate seller of beer
for a brand or brands of beer to other whol esalers on a regular

basis in the nornmal course of business.
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(f) "Reasonable qualifications" neans the average standard
of the criteria used by the respective supplier for whol esal ers
that entered into or renewed an agreenent with the supplier
during a period of 24 nonths prior to the proposed transfer of
t he whol esal er' s busi ness.

(g) "Retaliatory action" neans action which includes, but is
not limted to, the refusal to continue an agreenent, or a mate-
rial reduction in the quality of service or quantity of products
avai l abl e to a whol esal er under an agreenent, which refusal or
reduction is not made in good faith.

(h) "Sales territory" nmeans an area of exclusive sales
responsibility for the brand or brands of beer sold by a supplier
as designated by an agreenent.

(i) "Successor" neans a supplier who obtains, in any manner
fromany person, including a person who is not a supplier, the
distribution rights of 1 or nore brands of beer which a |icensed
M chi gan whol esal er has distributed in this state pursuant to an
agreenent with another supplier who previously had the distribu-
tion rights for the brand or brands.

(j) "Supplier"™ means a brewer, an outstate seller of beer,
or a master distributor.

(k) "Transfer of a whol esal er's business" neans the vol un-
tary sale, assignnent, or other transfer of the business or con-
trol of the business of the whol esaler, including the sale or
ot her transfer of stock or assets by nerger, consolidation, or

di ssol uti on.
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(3) A supplier shall not do any of the foll ow ng:

(a) Coerce, or attenpt to coerce, any whol esaler to accept
delivery of any beer or other commodity which has not been
ordered by the whol esaler. However, a supplier may inpose rea-
sonabl e inventory requirenents upon a whol esaler if the require-
ments are made in good faith and are generally applied to other
whol esal ers having an agreenent with the supplier.

(b) Coerce, or attenpt to coerce, any whol esaler to accept
delivery of any beer or other comodity ordered by a whol esal er
if the order was properly cancel ed by the whol esal er in accord-
ance with the procedures agreed upon by the supplier and
whol esal er.

(c) Coerce, or attenpt to coerce, any whol esaler to do any
illegal act by threatening to anend, cancel, term nate, or refuse
to renew any agreenent existing between the supplier and
whol esal er.

(d) Require a wholesaler to assent to any condition, stipu-
lation, or provision limting the wholesaler's right to sell the
brand or brands of beer of any other supplier anywhere in this
state unless the acquisition of the brand or brands of another
supplier would materially inpair the quality of service of the
brand or brands of the supplier presently being sold by the
whol esal er.

(e) Require a wholesaler to purchase 1 or nore brands of
beer in order for the whol esaler to purchase another brand or
brands of beer for any reason. However, a whol esal er that has

agreed to distribute a brand or brands before June 26, 1984 shall
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continue to distribute the brand or brands in conformance with
this section.

(f) Request a wholesaler to submt profit and | oss state-
ments, bal ance sheets, or financial records as a requirenent for
renewi ng or retaining an agreenent.

(g) Wthhold delivery of beer ordered by a whol esal er, or
change a whol esaler's quota of a brand or brands if the w thhol d-
ing or change is not made in good faith.

(h) Require a whol esaler by any neans to participate in or
contribute to any local or national advertising fund controlled
directly or indirectly by a supplier.

(1) Fail to provide each whol esal er of the supplier's brand
or brands with a witten agreenent which contains, in total, the
supplier's agreenent with each whol esal er and whi ch designates a
specific sales territory. Any agreenent which is in existence on
June 26, 1984 shall be renewed consistent with this section,
except that this section may be incorporated by reference in the
agr eenent .

(j) Fix, maintain, or establish the price at which a whol e-
sal er shall sell any beer.

(k) Take any retaliatory action against a whol esal er that
files a conplaint regarding an alleged violation by the supplier
of state or federal law or an adm nistrative rule.

() Require or prohibit any change in the manager or succes-
sor manager of any whol esal er who has been approved by the sup-
plier as of June 26, 1984. Should a whol esal er change an

approved manager or successor manager, a supplier shall not
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require or prohibit the change unless the person fails to neet
t he reasonable witten standards for M chigan whol esal ers of the
supplier which standards have been provided to the whol esal er.

(m Require by a provision of any agreenent or other instru-
ment in connection with the agreenent that any dispute arising
out of or in connection wth that agreenent be determ ned through
the application of any other state's |aws, be determned in fed-
eral court sitting in a state other than M chigan, or be deter-
mned in a state court of a state other than the state of
M chigan. A provision contained in any agreenent or other
instrunment in connection with the agreenent which contravenes
this subdivision shall be null and void.

(4) A whol esaler shall not sell or deliver beer to a retai
|icensee | ocated outside the sales territory designated by the
supplier of a particular brand or brands of beer. However,
during periods of tenporary service interruptions inpacting a
particular sales territory, a wholesaler who normally services
the inpacted sales territory shall file wwth the comm ssion a
witten notice designating the specific whol esal er or whol esal ers
who will service the sales territory during the period of tenpo-
rary service interruption and the approximte | ength of tine of
the service interruption. Wen the tenporary service interrup-
tion is over, the wholesaler who normally services the sales ter-
ritory shall notify in witing the comm ssion and the whol esal er,
or whol esal ers, which is servicing the sales territory on a tem

porary basis of this fact and any whol esal er servicing the sales
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territory on a tenporary basis shall cease servicing the sales
territory upon receipt of the notice.

A whol esal er who is designated to service the inpacted sal es
territory during the period of tenporary service shall not be in
violation of this subsection.

A whol esal er who has been designated to service the inpacted
sales territory during the period of tenporary service interrup-
tion shall not have any of the rights provided under subsections
(6) to (12).

(5) A supplier or whol esaler shall not restrict or inhibit,
directly or indirectly, the right of free association anong sup-
pliers or whol esalers for any | awful purpose.

(6) Notwithstanding the terns, provisions, or conditions of
any agreenment, a supplier shall not anmend any agreenment unl ess
the supplier is acting in good faith in making the anendnent.

(7) Notwi thstandi ng any agreenent and except as ot herw se
provided for in this section, a supplier shall not cause a whol e-
saler to resign froman agreenent; or cancel, termnate, fail to
renew, or refuse to continue under an agreenent unless the sup-
plier has conplied wth all of the foll ow ng:

(a) Has satisfied the applicable notice requirenments of
subsection (10).

(b) Has acted in good faith.

(c) Has good cause for the cancellation, term nation, nonre-
newal , di scontinuance, or forced resignation.

(8) Notwi thstandi ng any agreenent, good cause shall exi st

for the purposes of a termnation, cancellation, nonrenewal, or
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di sconti nuance under subsection (7)(c) when all of the follow ng
occur :

(a) There is a failure by the wholesaler to conply with a
provi sion of the agreenment which is both reasonable and of mate-
rial significance to the business rel ationship between the whol e-
sal er and the supplier.

(b) The supplier first acquired know edge of the failure
described in subdivision (a) not nore than 2 years before the
date notification was given pursuant to subsection (7).

(c) The whol esal er was given witten notice by the supplier
of failure to conmply with the agreenent.

(d) The whol esal er was afforded a reasonabl e opportunity to
assert good faith efforts to conply with the agreenent wthin the
time limts as provided for in subdivision (e).

(e) The whol esal er has been afforded 30 days in which to
submt a plan of corrective action to conply with the agreenent
and an additional 90 days to cure such nonconpliance in accord-
ance with the plan.

(9) For each term nation, cancellation, nonrenewal, or dis-
conti nuance, the supplier shall have the burden of show ng that
it has acted in good faith, that the notice requirenents under
this section have been conplied with, and that there was good
cause for the term nation, cancellation, nonrenewal, or
di sconti nuance.

(10) Notw thstandi ng any agreenent and except as ot herw se
provided in this section, the supplier shall furnish witten

notice of the term nation, cancell ation, nonrenewal, or
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di sconti nuance of an agreenent to the whol esal er not |ess than
15 days before the effective date of the term nation, cancell a-
tion, nonrenewal, or discontinuance. The notice shall be by cer-
tified mail and shall contain all of the foll ow ng:

(a) A statenment of intention to termnate, cancel, not
renew, or discontinue the agreenent.

(b) A statenent of the reason for the term nation, cancell a-
tion, nonrenewal, or discontinuance.

(c) The date on which the term nation, cancellation, nonre-
newal , or discontinuance takes effect.

(11) Notw thstandi ng subsections (7) and (10), a supplier
may term nate, cancel, fail to renew, or discontinue an agreenent
upon witten notice given in the manner and containing the infor-
mation required by subsection (10) if any of the foll ow ng
occur:

(a) Insolvency of the wholesaler, the filing of any petition
by or against the whol esal er under any bankruptcy or receivership
law, or the dissolution or |iquidation of the whol esal er which
materially affects the wholesaler's ability to remain in
busi ness.

(b) Revocation of the wholesaler's |license by the conm ssion
wher eby the whol esal er cannot service the wholesaler's sales ter-
ritory for nore than 60 days.

(c) The whol esaler, or an individual who owns nore than 10%
of the stock of a corporate whol esal er, has been convicted of a
felony. As used in this subdivision, "felony" nmeans a fel ony

under the United States code or the M chigan Conpil ed Laws.
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However, an existing approved stockhol der or stockhol ders shal
have the right to purchase the stock of the offendi ng stockhol der
prior to the conviction of the offending stockholder and, if the
sale is conpleted prior to conviction, the provisions of this
subdi vi sion shall not apply.

(12) Notw thstandi ng subsections (7), (10), and (11), upon
not | ess than 15 days' prior witten notice given in the manner
and containing the informati on required by subsection (10), a
supplier may term nate, cancel, fail to renew, or discontinue an
agreenent if any of the follow ng events occur:

(a) There was fraudul ent conduct on the part of the whol e-
saler in dealings with the supplier.

(b) The wholesaler failed to confine its sales of a brand or
brands to the assigned sales territory. This subdivision does
not apply if there is a dispute between 2 or nore whol esal ers as
to the boundaries of the assigned territory, and the boundaries
cannot be determ ned by a reading of the description contained in
t he agreenents between the supplier and the whol esal ers.

(c) The sal e by the whol esal er of any brand or brands sold
by the supplier to the whol esal er and known by the whol esaler to
be ineligible for sale prior to the actual sale to the retailer.
The supplier shall repurchase the ineligible product fromthe
whol esal er when the ineligibility is caused by the supplier. The
supplier must give the wholesaler witten notice specifying the
i neligible product. This subdivision does not apply when a sup-
plier ships a brand or brands to a whol esal er that nust be

removed wthin 60 days of the deadline for retail sale of the

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB 4454, As Passed Senate, January 29, 1998

House Bill No. 4454 66
product. This 60-day period shall conmence upon receipt of the
product by the whol esal er.

(13) Notw thstandi ng subsections (7), (10), (11), and (12),
a supplier may term nate, cancel, not renew, or discontinue an
agreenent upon not |ess than 30 days' prior witten notice if the
suppl i er discontinues production or discontinues distribution in
this state of all the brands sold by the supplier to the
whol esaler. Nothing in this section shall prohibit a supplier
upon not | ess than 30 days' notice to discontinue the distribu-

tion of any particular brand or package of beer. This subsection
does not prohibit a supplier fromconducting test marketing of a
new brand of beer or from conducting the test marketing of a
brand of beer which is not currently being sold in this state
provided that the supplier has notified the conmssion in witing
of its plans to test market. The notice shall describe the

mar ket area in which the test shall be conducted; the nane or
names of the whol esal er or wholesalers who will be selling the
beer; the nanme or nanes of the brand of beer being tested; and
the period of time during which the testing will take place. A
mar ket testing period shall not exceed 18 nonths.

(14) The whol esal er shall devote reasonable efforts and
resources to sales and distribution of all the supplier's pro-
ducts which the whol esal er has been granted the right to sell and
di stribute and shall maintain reasonable sales |evels.

(15) A brewer, an outstate seller of beer, or a master dis-
tributor that has designated a sales territory for a whol esal er

shall not enter into an additional agreenent with any other

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB 4454, As Passed Senate, January 29, 1998
House Bill No. 4454 67

whol esal er for the same brand or brands of beer in the sane
territory or any portion of that territory.

(16) A supplier shall not w thhold consent to any transfer
of a wholesaler's business if the proposed transferee neets the
mat eri al and reasonabl e qualifications and standards required by
the supplier. A wholesaler shall give the supplier witten
notice of intent to transfer the whol esal er's busi ness. A sup-
plier shall not unreasonably delay a response to a request for a
proposed transfer of a whol esaler's business. However, a trans-
fer of a wholesaler's business which is not approved by the sup-
plier shall be null and void. A supplier shall not interfere
with, or prevent, the transfer of the wholesaler's business if
the proposed transferee is a designated nenber.

(17) A supplier that has anmended, cancel ed, term nated, or
refused to renew any agreenent; has caused a whol esaler to resign
froman agreenent; or has wthheld consent to any assi gnnent or
transfer of a whol esal er's business, except as provided for in
this section, shall pay the whol esal er reasonabl e conpensati on
for the dimnished value of the whol esal er's business or of any
anci |l ary busi ness which has been negatively affected by the act
of the supplier, or both. The value of the whol esal er's business
or ancillary business shall include, but not be limted to, its
good will.

(18) Either party may, at any tine, determ ne that nutua
agreenent on the anount of reasonabl e conpensati on cannot be
reached. Should such a determ nation be made, the supplier or

t he whol esal er shall send witten notice to the other party
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declaring their intention to proceed with arbitration.
Arbitration shall proceed only by nutual agreenent of both
parties.

(19) The matter of determ ning the anmpbunt of conpensation
under arbitration may, by agreenent of the parties, be submtted
to a 5-nmenber arbitration panel consisting of 2 representatives
sel ected by the supplier but unassociated with the affected sup-
plier, 2 whol esaler representatives selected by the whol esal er
but unassociated with the whol esaler, and an inparti al
arbitrator.

(20) Not nore than 10 days after the notice to enter into
arbitration has been sent, each party shall request, in witing,
alist of 5 arbitrators fromthe Anerican arbitration
association. Not nore than 10 days after the receipt of the |ist
of 5 choices, the whol esaler arbitrators and the supplier arbi-
trators may strike and disqualify up to 2 nanes each fromthe
l[ist. Should either party fail to respond within the 10 days or
should nore than 1 nane remain, the American arbitration associ a-
tion shall make the selection of the inpartial arbitrator.

(21) Not nore than 30 days after the list of arbitrators is
recei ved, the whol esaler and supplier shall exchange in witing
the nanes of their respective arbitrati on panel representatives.

(22) Not nmore than 30 days after the final selection of the
arbitration panel is nmade, the arbitration panel shall convene to
deci de the dispute. The panel shall render a decision by major-
ity vote of the participants within 20 days fromthe concl usion

of the arbitration
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(23) The cost of the inpartial arbitrator, the stenographer,
and the neeting site shall be equally divided between the whol e-
saler and the supplier. Al other costs shall be paid by the
party incurring them The award of the arbitration panel shal
be final and binding on the parties.

(24) After both parties have agreed to arbitrate should
either party fail to abide by the tine limtations as prescribed
in subsections (20), (21), and (22), or fail or refuse to nmake
the selection of any arbitrators, or fail to participate in the

arbitration hearings, the other party shall nmake the sel ection of
their arbitrators and proceed to arbitration. The party who has
failed or refused to conply as prescribed in this subsection
shal | be considered to be in default. Any party considered to be
in default pursuant to this subsection shall have waived any and
all rights the party would have had in the arbitrati on and shal
be considered to have consented to the determ nation of the arbi-
tration panel.

(25) A whol esal er shall not waive any of the rights granted
in any provision of this section. Nothing in this section shal
be construed to limt or prohibit good faith dispute settlenments
voluntarily entered into by the parties.

(26) A successor to a supplier that continues in business as
a brewer, an outstate seller of beer, or a master distributor
shal |l be bound by all terns and conditions of each agreenent of
the supplier with a wholesaler licensed in this state that were
in effect on the date on which the successor received the

distribution rights of the previous supplier.
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(27) This section shall apply to agreenents in existence on
June 26, 1984, as well as agreenents entered into or renewed
after that date.

(28) If a supplier engages in conduct prohibited under this
section, a wholesaler wth which the supplier has an agreenent
may maintain a civil action against the supplier to recover
actual damages reasonably incurred as the result of the prohib-
ited conduct. If a wholesal er engages in conduct prohibited
under this section, a supplier with which the whol esal er has an
agreenent nmay maintain a civil action against the wholesaler to
recover actual damages reasonably incurred as the result of the
prohi bi ted conduct.

(29) A supplier that violates any provision of this section
is liable for all actual damages and all court costs and reason-
able attorney fees incurred by a whol esaler as a result of that
violation. A wholesaler that violates any provision of this sec-
tionis liable for all actual danages and all court costs and
reasonabl e attorney fees incurred by the supplier as a result of
t hat viol ation.

(30) A supplier or wholesaler may bring an action for
decl aratory judgnent for determ nation of any controversy arising
pursuant to this section.

(31) Except as otherw se provided in this section, if a
court finds that a supplier has not acted in good faith in
ef fecting an anendnent, term nation, cancellation, or nonrenewal
of any agreenent; or has unreasonably withheld its consent to any

assignnment, transfer, or sale of a wholesaler's business, it my
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award exenpl ary damages, as well as actual damages, court costs,
and reasonabl e attorney fees to the whol esal er who has been dam
aged by the action of the supplier.

(32) Upon proper application to the court, a supplier or
whol esal er may obtain injunctive relief against any violation of
this section. |[If the court grants injunctive relief or issues a
tenporary restraining order, bond shall not be required to be
post ed.

(33) The procedure for resolving any violation of subsection
(3)(a), (b), (c), (e), (f), (h)y, (i), (i), (k), (N), or (4) shall
be the procedure prescribed by this act and the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. Any
other violation of or dispute regarding this section, unless the
di spute is resolved pursuant to subsections (18) to (24), shal
only be resolved by a civil action in court as provided in this
section and not by the conmm ssion.

Sec. 405. (1) Subject to section 407, the comm ssion shal
i ssue a brewpub license to a person who is |icensed as a food
servi ce establishnment under part 129 of the public health code,
1978 PA 368, MCL 333.12901 to 333.12922, and who at the tine of
application for the brewpub license is |icensed and continues to
be licensed as 1 or nore of the follow ng:

(a) Gass "C'.

(b) Tavern.

(c) dass "A" hotel.

(d) dass "B" hotel.
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(2) A brewpub shall possess the necessary equipnment for a
satisfactory operation which shall be maintained in good working
order and in a sanitary condition.

(3) Agricultural products processed by a manufacturer shal
conply with state law and with rules of the departnment of
agricul ture.

(4) A brewpub shall not sell beer in this state unless it
provi des for each brand or type of beer sold a | abel that truth-
fully describes the content of each container and provides proof
that a valid "application for and certification/exenption of
| abel / bottl e approval " has been obtained and is unrevoked under
the federal malt beverage | abeling requirenents as published in
title 27, part 7, subpart C, C.F.R 1935, which are hereby
adopt ed by reference.

(5) Each location of a brewpub shall have a manufacturing
operation on the licensed prem ses that conplies with subsection
(6). A brewpub shall apply for and obtain a |icense for each
| ocation of that brewpub. In determ ning the 5,000-barre
threshold, all brands and | abels of the brewpub produced in this
state shall be conbi ned.

(6) Beer shall be manufactured pursuant to federal malt bev-
erage reqgqul ations published in title 27, part 25, C F. R 1935,
whi ch are hereby adopted by reference.

(7) Each brewpub shall submt to the comm ssion, on forns
acceptable to the comm ssion and postmarked not |ater than
January 15, April 15, July 15, and Cctober 15 of each year, a

beer tax report of all beer sold under their brewpub |icense
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during the preceding quarter. Each brewpub shall also submt,
with the beer tax report, the paynent of the required beer excise
tax due pursuant to section 409.

(8) A brewpub shall be the holder of a "brewers notice" as
i ssued by the United States departnent of treasury, bureau of
al cohol, tobacco and firearns in accordance with title 27,
part 25, subpart G C F. R 1935.

Sec. 407. (1) The comm ssion shall grant a brewpub |icense
to a person who, in addition to conplying with section 405, does

all of the follow ng:

(a) Pays the fee as prescribed in section 525.

(b) Provides evidence to the conm ssion that not |ess than
25% of the gross sales of the restaurant during the 1l-year licen-
sure period are derived fromthe sale of food and nonal coholic
beverages prepared for consunption on the prem ses.

(c) Conplies with section 405(3) through (8).

(2) The comm ssion shall renew a brewpub |icense of a person
who does all of the foll ow ng:

(a) Pays the fee as prescribed in section 525.

(b) Provides evidence to the conm ssion that not |ess than
25% of the gross sales of the restaurant during the 1l-year licen-
sure period are derived fromthe sale of food and nonal coholic
beverages prepared for consunption on the prem ses.

(c) Conplies with section 405(3) through (8).

(3) The comm ssion shall revoke a brewpub license if, during

the 1-year licensure period, |less than 25% of the gross sal es of
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the restaurant are derived fromthe sale of food and nonal coholic
beverages prepared for consunption on the prem ses.

Sec. 409. (1) Except as provided in this section, the
commi ssion shall levy and collect a tax on all beer manufactured or
sold in this state at the rate of $6.30 per barrel if the beer is
sold in bulk or in different quantities. The tax shall be paid by
the brewer or brewpub if manufactured in this state or by the
whol esal er or the person from whom purchased if manufactured outside
this state, whichever is designated by the comm ssion. The
comm ssion shall establish by rule a nethod for the coll ection of
the tax levied in this subsection. The rules shall be promul gated
pursuant to the adm nistrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24. 328.

(2) The tax levied in subsection (1) shall not be collected
W th respect to beer that is consuned on the prem ses of the
manuf acturer or is damaged in the process of brew ng, packaging, and
storage and is not offered for sale, except that beer sold by a
brewpub for consunption on the prem ses or beer produced and
consuned on the prem ses of a mcro brewer is subject to the tax
| evi ed under subsection (1).

(3) The tax |evied under subsection (1) shall be rebated to the
person who paid the tax if that person provides satisfactory proof
to the comm ssion that the beer was shi pped outside of this state
for sale and consunption outside this state.

(4) For the purposes of the tax |levied under subsection (1), a

barrel of beer contains 31 gall ons.
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(5) The conm ssion may promnmul gate a rule that designates the
states or the laws or the rules of other states that require a
I i censed whol esal er of beer to pay an additional fee for the right
to purchase, inport, or sell beer manufactured in this state; that
deni es the issuance of a |icense authorizing the inportation of beer
to any licensed whol esal er of beer in that state who may nmake
application for the license; that prohibits |icensed whol esal ers of
beer in that state from possessing or selling beer purchased in this
state, unless the person from whom purchased has secured a |icense
and paid a fee in that state, if the seller does not transport the
beer into the state and does not sell the beer in the state; or that
| Mmoges any, hi gher, jaxes, of | nspoption fegs, ubon bepr, mandtactured, |

that state than taxes or fees imosed upon beer nmanufactured and
sold within that state. A rule pronulgated under this subsection

shall prohibit all |icensees from purchasina, receivind, possessing,
or selllnq any beer manufactured in any state desianated in the
rule. A rule promul gated under this subsection becones effective as

provided in section 47 of the adm ni strati ve procedures act of 1969,
1969 PA 306, MCL 24.247. Any |icensee or person adversely affected
by a rule pronul gated under this subsection is entitled to revi ew by
| eave to a court of conpetent jurisdiction regardina the guestion as
to whet her the conm ssion acted illegally or in excess of its
authority in making its finding under this subsection with respect
to any state. ) _ _

(6) An eliaible brewer may claima credit aqgainst the tax
| evi ed under subsection (1) in the anount of $2.00 per barrel. As
used in this subsection, "eliaible brewer”" neans a brewer, whether
or not located in this state, or brewoub that manufactures not nore

than 30.000 barrels of beer durina the tax vear for which the credit
is claimed. In deternminina the nunber of barrels for purposes of
the credit, all brands and | abels of a brewer shall be conbi ned and
all facilities for the production of beer that are owned or
controlled by the same person shall be treated as a single facility.

CHAPTER 5

Sec. 501. (1) The conm ssion may issue |icenses as provided
in this act upon the paynment of the fees provided in section 525
and the filing of the bonds required in section 801 or liability
i nsurance as provided in section 803.

(2) A full-year license issued by the conm ssion shal
expire on April 30 follow ng the date of issuance or the date
fixed by the comm ssion. A license issued under this act shal
be construed as a contract between the comm ssion and the
02244' 97 (S-2)
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|icensee and shall be signed by both parties. |If a |icensee
dies, the comm ssion may approve the operation of the establish-

ment by a personal representative or independent personal repre-
sentative duly appointed by a court of conpetent jurisdiction,
pendi ng the settlenent of the estate of the deceased |icensee.
The conmm ssion may approve a receiver or trustee appointed by a
court of conpetent jurisdiction to operate the |icensed

establishment of a |licensee. The conm ssion may grant a
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part-year license for a proportionate part of the license fee
specified in section 525. In a resort area the comm ssion shal
grant a license for a period of tinme as short as 3 nonths. A
license may be transferred with the consent of the commssion. A
class C or specially designated distributor |icense obtained in a
manner other than by transfer shall not be transferred within

3 years after its issuance except under circunstances where the
licensee clearly and convincingly denonstrates that unusual hard-
ship will result if the transfer does not receive the consent of
the comm ssion. An application for a license to sell alcoholic

[ iquor for consunption on the prem ses, except in a city having a
popul ati on of 1,000,000 or nore, shall be approved by the | ocal

| egislative body in which the applicant's place of business is

| ocated before the license is granted by the conm ssion, except
that in the case of an application for renewal of an existing
license, if an objection to a renewal has not been filed with the
commi ssion by the local |egislative body not |ess than 30 days
before the date of expiration of the license, the approval of the
| ocal legislative body shall not be required. The conm ssion
shall provide the local |egislative body and the | ocal chief of
police with the nane, home and busi ness addresses, and home and
busi ness phone nunbers to acconplish the local |egislative
reviews of new and transferred |icense applications required by
this subsection. Upon request of the local |egislative body
after due notice and proper hearing by the | ocal |egislative body
and the comm ssion, the comm ssion shall revoke the |license of a

| icensee granted a license to sell alcoholic liquor for
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consunption on the prem ses or any permt held in conjunction
with that |icense

(3) Alocal legislative body, by resolution, may request
that the conm ssion revoke the license of a |licensee granted a
license to sell alcoholic liquor for consunption off the prem ses
whose place of business is located within the |local |egislative
body's jurisdiction and who has been determ ned pursuant to com
m ssion violation hearings to have sold or furnished al coholic
liquor, on at |east 3 separate occasions in a single cal endar
year, to a person who is less than 21 years of age if those vio-
| ations did not involve the use of falsified or fraudul ent iden-
tification by the person who is less than 21 years of age. |If
the comm ssion verifies that the licensee who is the subject of
the resolution has been found to have commtted the violations as
prescribed in this subsection, the conm ssion may suspend or
revoke the licensee's |license and any permt held in conjunction
with that |icense

(4) This act does not prohibit a hotel which is or was the
hol der of a license authorizing the retail sale of alcoholic
i quor for consunption on the prem ses from applying for and
receiving under this act any other and different type of |icense
authorizing the retail sale of alcoholic |liquor for consunption
on the prem ses, and the application for the |icense shall not be
considered a new application for a license so long as the total
nunber of public |licenses for consunption on the prem ses does
not exceed the authorized total established in this act and the

sale of alcoholic liquor is approved by the electors. The
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(2) This section does not apply to specially designated
mer chants not in conjunction with on the prem se |icenses.

(3) This section does not apply to an outstanding |icense
i ssued before March 1, 1949, for a location within the aforesaid
di stance or to the renewal or transfer of the outstanding |icense
at that location, or to a resort license in effect during the
1948- 1949 licensing year, or to the renewal or transfer of the
resort at that location or to an application for a |license at
that | ocation which has been approved by the conm ssion before
March 1, 1949, and |icenses so issued, renewed, transferred, or
approved shall be conclusively presuned to be valid for purposes
of this section only.

(4) The comm ssion nmay waive this section in the case of
ot her classes of licenses. |If an objection is not filed by the
church or school, the comm ssion may i ssue the |icense pursuant
tothis act. |If an objection is filed, the comm ssion shall hold
a hearing pursuant to rules established by the conm ssion before
maki ng a deci sion on the issuance of the license.

(5) This section shall not be construed to prevent the
transfer of a license to a location farther froma church or
school, if the license to be transferred is wthin the 500-foot
radi us.

Sec. 505. Notwi thstanding section 501, the commi ssion, with
t he approval of the bureau of aeronautics, may issue w thout
regard to the quota provision of section 531, not nore than 1

class "C'" or class "B" hotel license for each state-owned airport
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servi ced by schedul ed comerci al passenger airlines. Such
Iicense shall not be transferable.

Sec. 507. The comm ssion may issue, wthout regard to the
gquota provisions of section 531, licenses to the owner or | essee,
or both, to sell alcoholic beverages for consunption on the
prem ses of buildings in the passenger term nal conplex of each
publicly owned airport that is served by schedul ed comrerci al
passenger airlines certificated to enpl ane and depl ane passengers
on a schedul ed basis by the federal aviation agency or the civil
aeronautics board. A license issued under this section is not
transferabl e.

Sec. 509. The comm ssion may issue, wthout regard to the
guota provisions of section 531, licenses to a conm ssion, board,
or authority, governing or operating any nunicipal civic center
or civic auditoriumor to 1 or nore of its concessionaires, or to
both, if the center or auditoriumis within a city or township
having a popul ation of not |less than 9,500, if the center or
auditoriumis owned and operated as a nunicipal enterprise and if
the |l egislative body of the nunicipality first authorizes the
operating authority of the civic center or civic auditorium or
its concessionaire to apply to the conm ssion for a |license.

Li censes issued under this section shall not be transferable,
shall not be issued to an educational institution or for a facil-
ity operated in connection with an educational institution, and
shal | authorize the sale of alcoholic Iiquor only in connection

with a schedul ed event at the |icensed prem ses.
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Sec. 511. (1) Notw thstanding section 501, the conm ssion
may issue the followng Iicenses without regard to the quota
provi sions of section 531:

(a) Wth the approval of the Mackinac |Island state park com
m ssion, not nore than 1 class "C' or class "B" hotel license for
each hotel which is located within the Mackinac |Island state park
and is owned by the Mackinac Island state park conm ssion and not
nmore than 1 class "C' license to a concessionaire of the Macki nac
| sl and state park conm ssion who operates a restaurant | ocated
wi thin Fort Macki nac.

(b) Alicense for the sale of alcoholic |iquor for consunp-
tion on or off the prem ses at the Presque |Isle harbor marina.

(2) Alicense issued under this section is not transferable
as to ownership or |ocation.

Sec. 513. (1) The comm ssion may issue to the governing
board of a college or university, without regard to the quota
provi sions of section 531, a license to sell alcoholic |iquor for
consunption on the prem ses of a conference center operated by
t he governing board. Licenses granted under this subsection may
be used only for the sale of alcoholic liquor at regularly sched-
ul ed conference center activities. The sale of alcoholic |iquor
to unschedul ed patrons or at unschedul ed events is prohibited
under this subsection

(2) Subject to the provisions of section 531, the conm ssion
may issue a license to a private entity for the sale of alcoholic

[ iquor for consunption on the prem ses of a hotel |ocated on | and
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owned by central M chigan university if both of the follow ng
ci rcunst ances exi st:

(a) The land is | eased or subleased at fair market value to
a private entity that owns, |eases, or subl eases the hotel build-
ing and its fixtures.

(b) The hotel and land are | ocated within an industrial,
research, or commercial devel opnent park established by the gov-
erni ng board of central M chigan university.

(3) Licenses issued pursuant to this section are nontrans-
ferable, and the |icensee shall pay the fee required under sec-
tion 525.

(4) As used in this section:

(a) "College" or "university" means a 2-year or 4-year state
supported institution of higher education.

(b) "Conference center" means a building or portion of a
bui |l di ng, other than a student residence hall or student center,
whi ch has neeting roons, banquet areas, social halls, overnight
accommodations, and related facilities for special activities
schedul ed by the college or university, which in the judgnment of
the comm ssion, has been regularly used for conferences and | odg-
ing of guests. The Hoyt conference center and the corporate edu-
cation center at eastern Mchigan university, the Kirkhof and
Eberhard centers at G and Valley state university, the Bernhard
center at western M chigan university, the Wadsworth center at
M chi gan technol ogi cal university, the West conplex at Sagi naw
val l ey state university, the conference center at Big Rapids and

the applied technol ogy center at G and Rapids of Ferris state
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university, Gand Rapids junior college, the Waternman canpus
center at Schoolcraft college, the Mendel center at Lake M chigan
community coll ege, the McG egor nenorial conference center at
Wayne state university, the Mchigan state university managenent
educational center, the Superior donme at northern M chigan uni-
versity, Walker C sler center at Lake Superior state university,
and the Marie Prahl college center at Mott community col |l ege are
consi dered conference centers for the purposes of this act.

Sec. 515. (1) The comm ssion may issue in a county with a
popul ati on of 1,000,000 or nore, without regard to the quota pro-
visions of section 531, a class "C' license for a golf course
that is owed by a county, city, village, or township and is open
to the public.

(2) The comm ssion shall not transfer a |icense issued under
this section to another location. |If a licensee who receives a
i cense under this section goes out of business, the license
i ssued under this section shall be surrendered to the
conmi ssi on.

Sec. 517. (1) The comm ssion may issue national or interna-
tional sporting event licenses for the sale of alcoholic |iquor
for consunption on the premses if all of the following circum
stances are found by the comm ssion to exist:

(a) The prem ses to be licensed are located in the central
busi ness district of a city having a popul ation of 70,000 or nore
and the city is an official host of a national or international

sporting event.
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(b) The prem ses to be licensed are |located in a thene area
or thenme areas designated by the governing body of the city in
connection wth the national or international sporting event.

(c) It is reasonably expected that the national or interna-
tional sporting event will attract a substantial nunber of tour-
ists fromoutside this state to the city.

(d) The applicant holds a valid Mchigan license for the
sale of alcoholic Iiquor for consunption on the prem ses or is
the pronoter of the event.

(2) Licenses issued under this section shall be for a period
of not nore than 30 consecutive days and are not transferable as
to ownership or location. The license shall be for specific des-
ignated tinme periods that include the sporting event and activi -
ties associated with the sporting event.

(3) Not nore than 40 |licenses shall be issued under this
section for use at the sane tine in a thene area or thene areas.

(4) The governing body of a city described in subsection (1)
shal |l supply to the comm ssion for the commssion's review a |ist
cont ai ning the nanmes of applicants and the | ocations of the
prem ses to be licensed under this section. The governing body
of the city shall recommend the nunber of |licenses to be issued
pursuant to this section in the theme area or thene areas. The
comm ssion shall not issue any |licenses pursuant to this section
that are not recomended by the governing body of the city.

(5) The governing body of the city shall provide, in con-
junction with the |list described in subsection (4), witten

certification to the commssion that all prem ses to be |icensed
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under this section conply with applicable state and | ocal
bui I ding, safety, and health | aws, rules, and regul ations.

(6) An applicant for a license under this section shall pay
to the commission a license fee of $100.00 at the tinme of
appl i cation.

Sec. 519. (1) Except as otherwi se provided in this act, the
commi ssion shall not issue a license to sell alcoholic Iiquor,
either on or off the premses, if the property or establishnment
to be covered by the license is situated in or on state owned
| and.

(2) Subsection (1) does not apply to a special |icense which
has been approved by the governing authority of that state owned
| and.

(3) Subsection (1) does not apply to the follow ng | and:

(a) The M chigan state fairgrounds.

(b) The Upper Peninsula state fairgrounds.

(c) Arnories, air bases, and naval installations owned or
| eased by the state or provided by the federal governnent by
either |l ease, license, or use permt and used by outside parties
of a nonmlitary or nonstate governnental nature.

(d) Land which was under | ease to a person licensed in the
cal endar year 1954 and on which a |icensed establishnent is pres-
ently | ocated.

(e) Land located in the Upper Peninsula which was owned or
| eased by the federal governnent, used as a mlitary installa-
tion, and transferred to this state before Decenber 31, 2000
pursuant to 1978 PA 151, MCL 3.551 to 3.561, or 1993 PA 159, MCL
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3.571 to 3.580. The comm ssion may issue 2 additional |icenses
pursuant to this subdivision for establishnments |ocated on this
state land without regard to or without the effect upon the quota
provi sions of section 531 in the |ocal governnmental unit in which
the license will be issued subject to the recommendati on of the
authority established pursuant to those acts. A person issued a
license pursuant to this subdivision may renew the |icense and
transfer ownership of the license, without regard to or w thout
the effect upon the quota provisions of section 531, if title to
the property covered by the license is transferred fromthe state
to anot her person or to another governmental unit. The comm s-
sion shall not transfer a license issued under this subdivision
to another location. Before the issuance of a |icense, and annu-
ally thereafter before the issuance of a license for a new
licensing period, the applicant for a license shall submt to the
commi ssion a certificate fromthe departnent or agency charged
with control of the land setting forth that the issuance of a
license is not inconpatible with the objects and purposes
entrusted to that departnent or agency under the | aw establishing
control of the land in the departnent or agency. This subsection
does not prohibit the issuance of a |icense pursuant to

section 513.

(f) Property owned by the M chigan state waterways conm s-
sion and | eased to persons under part 791 (harbor devel opnent) of
the natural resources and environnental protection act, 1994 PA
451, MCL 324.79101 to 324.79118. A license may be issued under

this subdivision to a | essee without regard to the quota
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provi sions of section 531, but the license shall not be issued

w thout the witten approval of the M chigan state waterways com
mssion or its designee. A license issued under this subdivision
shall not be transferable as to ownership or |ocation, and, if
the licensee goes out of business, the license shall be surren-
dered to the conm ssion.

(g) Property owned by the state treasurer of this state when
acting in the capacity of custodian of the assets of the state
retirenment systens created by the public school enployees retire-
ment act of 1979, 1979 PA 300, MCL 38.1301 to 38.1437; the state
enpl oyees' retirenent act, 1943 PA 240, MCL 38.1 to 38.69; the
state police retirenent act of 1986, 1986 PA 182, MCL 38. 1601 to
38.1648; and the judges retirenent act of 1992, 1992 PA 234, ML
38. 2101 to 38. 2670.

Sec. 521. (1) In addition to any |licenses for the sale of
al coholic liquor for consunption on the prem ses that may be
avai lable in the |l ocal governmental unit under section 531(1),
and the resort licenses authorized in section 531(2), (3), and
(4), the comm ssion may issue not nore than 50 tavern or cl ass
"C'" licenses to persons who operate businesses that neet all of
the foll ow ng conditions:

(a) The business is a full service restaurant, is open to
the public, and prepares food on the prem ses.

(b) The business is open for food service not |ess than 10
hours per day, 5 days a week.

(c) At |east 50% of the gross receipts of the business are

derived fromthe sale of food for consunption on the prem ses.
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For purposes of this subdivision, food does not include beer and
W ne.

(d) The business has dining facilities to seat not |ess than
25 persons.

(e) The business is located in a devel opnent district with a
popul ati on of not nore than 50,000, in which the authority, after
a public hearing, has found that the issuance of the |license
woul d prevent further deterioration wthin the devel opnent dis-
trict and pronote economc growh within the devel opnent
district. The comm ssion shall not issue the license unless the
| ocal unit of governnment within which the authority is |ocated,
after holding a public hearing, passes a resolution concurring in
the findings of the authority.

(f) The business denonstrates to the conm ssion that an
escrowed license is not readily available in any local unit of
government in which the devel opment district is |ocated.

(2) If in any licensing year the sale of food for consunp-
tion on the prem ses of the business represents |ess than 50% of
the gross receipts for the business, the conm ssion, after due
noti ce and proper hearing, shall revoke the license issued under
subsection (1).

(3) Not nore than 1 |icense shall be issued under subsection
(1) to any individual, partnership, limted partnership, limted
liability conpany, corporation, or any conbination of any of the
above, including stockhol ders, general partners, or limted

partners.
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(4) The conmm ssion shall not issue a specially designated
merchant |icense, specially designated distributor |icense, or
any other license that allows the sale of alcoholic liquor for
consunption off the prem ses in conjunction with a |icense issued
under subsection (1) or at the prem ses for which a |icense has
been i ssued under subsection (1).

(5) The conm ssion may issue the |icenses under this section
W thout regard to the order in which the applications for the
i censes are received.

(6) As used in this section:

(a) "Devel opnent district" nmeans any of the follow ng:

(1) An authority district established under the tax incre-
ment finance authority act, 1980 PA 450, MCL 125.1801 to
125. 1830.

(11) An authority district established under the | ocal
devel opnent financing act, 1986 PA 281, MCL 125.2151 to
125. 2174.

(11m) A downtown district established under 1975 PA 197, MCL
125. 1651 to 125. 1681.

(1v) A principal shopping district established under 1961 PA
120, MCL 125.981 to 125.987, before January 1, 1996.

(b) "Escrowed license" neans a license in which the rights
of the licensee in the license or to the renewal of the |icense
are still in existence and are subject to renewal and activation
in the manner provided for in R 436.1107 of the M chigan adm ni s-
trative code.
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(c) "Readily avail abl e" nmeans avail abl e under a standard of
economc feasibility, as applied to the specific circunstances of
the applicant, that includes but is not limted to the
fol | ow ng:

(1) The fair market value of the license, if determ nable.

(11) The size and scope of the proposed operation.

(11m) The existence of mandatory contractual restrictions or
inclusions attached to the sale of the license.

Sec. 523. (1) A person who holds or whose spouse holds, either

by appoi ntnent or election, a public office which involves the duty
to enforce any of the penal |laws of the United States, or the penal
laws of this state, or a penal ordinance or resolution of any
muni ci pal subdi vi sion of the state, except civil defense vol unteer
police, mayors or council menbers of cities, or village presidents,
or mayors of honme rule cities whose | aw enforcenent authority under
the city charter is restricted to energency situations, or the state
treasurer of this state when acting in the capacity of custodi an of
the assets of the state retirenent systens created by the public
school enpl oyees retirenent act of 1979, 1980 PA 300, MCL 38.1301 to
38.1408; the state enpl oyees' retirenent act, 1943 PA 240, MCL 38.1
to 38.69; the state police retirenment act of 1986, 1986 PA 182, MCL
38. 1601 to 38.1648; and the judges retirenent act of 1992, 1992 PA
234, MCL 38.2101 to 38.2670, and nmenbers of these state retirenent
systens only if the state treasurer nmakes an investnent in the name
of the respective retirenent systemto which such nenbers bel ong,
shall not be issued a license, or have an interest, directly or

indirectly, in alicense if the activity regulated by the |icense
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occurs in the sane |local unit of government wi thin which the person
enforces those state or local penal |laws unless the official is
contractually prohibited fromenforcing this act. This subsection
does not apply to a spouse of an appointed or elected official
hol di ng an office which involves the duty to enforce a penal |aw
described in this subsection if the spouse held a |license or an
interest in a license for not |less than 3 years before nmarrying the
appoi nted or elected official or if the spouse has voting rights in
a public or private club holding the license, which voting rights
are derived fromownership of shares to the club, and the spouse
partici pates as a nenber in good standing of the public or private
club or of an advisory board but does not participate in the
day-to-day operation of the club. 1In the case of any |licensee
excepted fromthe general prohibition contained in this section, the
commi ssion may periodically review all circunstances of the |icensee
and his or her spouse regarding the exception. The comm ssion has
the authority to review and nonitor any conplaints it receives
reagardi na i nappropriate enforcenent of this act by or aaqainst a
person excepted fromthis section. However, a nonprofit fraternal
oraani zati on i ncorporated under the |laws of this state, whose
menbership is not totally conposed of |aw enforcement personnel or
public offlceholders charaed with the dutv of enforcina anv penal

| aws or ordi nances of a governnental body, may be issued a club
l'iquor license if the oraanization is ot herwi se qualifi ed.

(2) As used in this section, "law enforcenment personnel” does
not include the mavor of a citv or the state treasurer of this state
when acting in the capacity of custodian of the assets of the state
retirement svstens created by the public school enplovees retirenent
act of 1979, 1980 PA 300, MCL 38.1301 to 38.1408, the state
enpl ovees' retirenent act, 1943 PA 240, MCL 38.1 to 38.69, the state
police retirement act of 1986, 1986 PA 182, MCL 38.1601 to 38. 1648,
and the judages retirenent act of 1992, 1992 PA 234, MCL 38.2101 to
38. 2670, and nenbers of these state retirement svstens only if_ the
state treasurer makes an investnent in the nane of the respective
retirenment systemto which such nenbers bel ong.

Sec. 52 (1) The followng license fees shall be paid at
the tinme of filing applications or as otherwise provided in this
act:

(a) Manufacturers of spirits, but not including nakers,

bl enders, and rectifiers of wines containing 21% or | ess al cohol
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24 by vol ume, $10, 000. 00.
25 (b) Manufacturers of beer, $50.00 per 1,000 barrels, or

26 fraction of a barrel, production annually with a maxi mum fee of
27 $1,000.00, and in addition $50.00 for each notor vehicle used in
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delivery to retail licensees. A fee increase shall not apply to
a manufacturer of |ess than 15,000 barrels production per year.

(c) Qutstate seller of beer, delivering or selling beer in
this state, $1,000.00.

(d) Wne makers, blenders, and rectifiers of w ne, including
makers, blenders, and rectifiers of wines containing 21%or |ess
al cohol by vol une, $100.00. The snmall w ne maker |icense fee
shal | be $25.00.

(e) Qutstate seller of wine, delivering or selling wine in
this state, $300. 00.

(f) Qutstate seller of mxed spirit drink, delivering or
selling mxed spirit drink in this state, $300.00.

(g) Dining cars or other railroad or Pullman cars selling
al coholic liquor, $100.00 per train.

(h) Whol esal e vendors ot her than manufacturers of beer,

$300.00 for the first notor vehicle used in delivery to retai

i censees and $50.00 for each additional nmotor vehicle used in
delivery to retail |icensees.

(i) Watercraft, licensed to carry passengers, selling al co-
holic liquor, a mnimmfee of $100.00 and a maxi num f ee of

$500. 00 per year conputed on the basis of $1.00 per person per
passenger capacity.

(j) Specially designated nerchants, for selling beer or w ne
for consunption off the prem ses only but not at whol esal e,
$100. 00 for each location regardless of the fact that the | oca-

tion may be a part of a systemor chain of nerchandi sing.
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(k) Specially designated distributors |licensed by the
comm ssion to distribute spirits and mxed spirit drink in the
ori gi nal package for the comm ssion for consunption off the
prem ses, $150.00 per year, and an additional fee of $3.00 for
each $1,000.00 or major fraction of that amount in excess of
$25, 000. 00 of the total retail value of nerchandi se purchased
under each license fromthe comm ssion during the previous cal en-
dar year

(1) Hotels of class A selling beer and wine, a mninmmfee
of $250.00 and, for all bedroons in excess of 20, $1.00 for each
addi ti onal bedroom but not nore than $500. 00.

(m Hotels of class B selling beer, wne, mxed spirit
drink, and spirits, a mnimmfee of $600.00 and, for all bed-
roonms in excess of 20, $3.00 for each additional bedroom |If a

hotel of class B sells beer, wine, mxed spirit drink, and spir-

its in nore than 1 public bar, the fee shall entitle the hotel to
sell inonly 1 public bar, other than a bedroom and a license
shal | be secured for each additional public bar, other than a

bedroom the fee for which shall be $350. 00.

(n) Taverns, selling beer and wi ne, $250.00.

(o) Cass Clicense selling beer, wne, mxed spirit drink,
and spirits, $600.00. If a class Clicensee sells beer, wine,
m xed spirit drink, and spirits in nore than 1 bar, a fee of
$350. 00 shall be paid for each additional bar. In rmunicipally
owned or supported facilities in which nonprofit organi zations
operate concession stands, a fee of $100.00 shall be paid for

each additional bar.

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R R
o 00~ WON P O © 0N O O WN L O

HB 4454, As Passed Senate, January 29, 1998
House Bill No. 4454 94

(p) CAubs selling beer, wine, mxed spirit drink, and
spirits, $300.00 for clubs having 150 or fewer duly accredited
menbers and $1.00 for each additional nenber. The nenbership
list for the purpose only of determning the license fees to be
pai d under this section shall be the accredited list of nenbers
as determned by a sworn affidavit 30 days before the closing of
the license year. This section shall not prevent the conm ssion
from checking a nenbership list and making its own determ nation
fromthe list or otherwise. The list of nenbers and additi onal
menbers shall not be required of a club paying the maxi mum fee.
The maxi mum fee shall not exceed $750.00 for any 1 club.

(q) Warehousers, to be fixed by the comm ssion with a mni-
mum fee for each warehouse of $50. 00.

(r) Special licenses, a fee of $50.00 per day, except that
the fee for that license or permt issued to any bona fide non-
profit association, duly organized and in continuous existence
for 1 year before the filing of its application, shall be
$25.00. Not nore than 5 special licenses may be granted to any
organi zation, including an auxiliary of the organization, in a

cal endar year.

(s) Airlines licensed to carry passengers in this state
which sell, offer for sale, provide, or transport alcoholic
liquor, $600.00.

(t) Brandy manufacturer, $100. 00.

(u) Mxed spirit drink manufacturer, $100. 00.

(v) Brewpub, $100. 00.
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(2) The fees provided in this act for the various types of
licenses shall not be prorated for a portion of the effective
period of the |icense.

Sec. 527. (1) The conm ssion may issue a special license to
a nonprofit charitable organization that is exenpt fromthe pay-
ment of taxes under the internal revenue code for the purpose of
all ow ng the organi zation to sell, at auction, w ne donated to
t he organi zati on.

(2) A special license issued pursuant to subsection (1) is
not transferable. The organization applying for the speci al
license shall pay the fee required under section 525(1)(r).

(3) An auction permtted under subsection (1) may occur upon
prem ses which are otherwi se |licensed under this act to allow the
sale of alcoholic Iiquor for consunption on the |licensed
prem ses.

Sec. 529. (1) Alicense or an interest in a |icense shal
not be transferred from1l person to another w thout the prior
approval of the comm ssion. For purposes of this section, the
transfer in the aggregate to another person during any single
licensing year of nore than 10% of the outstanding stock of a
Iicensed corporation or nore than 10% of the total interest in a
licensed [imted partnership shall be considered to be a transfer
requiring the prior approval of the comm ssion.

(2) Not later than July 1 of each year, each privately held
I'i censed corporation and each licensed Iimted partnership shal
notify the comm ssion as to whether any of the shares of stock in

the corporation, or interest in the limted partnership, have
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been transferred during the preceding |icensing year. The

comm ssion may investigate the transfer of any nunber of shares

of stock in a licensed corporation, or any amount of interest in
a licensed limted partnership, for the purpose of ensuring com
pliance with this act and the rul es pronmul gated under this act.

(3) Except as otherwi se provided in subdivisions (a) through
(f), upon approval by the conm ssion of a transfer subject to
subsection (1), there shall be paid to the comm ssion a transfer
fee equal to the fee provided in this act for the class of
license being transferred. A transfer fee shall not be prorated
for a portion of the effective period of the license. If a
person holding nore than 1 license or nore than 1 interest in a
license at nore than 1 location, but in the name of a single
| egal entity, transfers all of the licenses or interests in
I i censes sinultaneously to another single |egal entity, the
transfers shall be considered 1 transfer for purposes of deter-
mning a transfer fee, payable in an anount equal to the highest
license fee provided in this act for any of the |licenses, or
interests in licenses, being transferred. A transfer fee shal
not be required in regard to any of the foll ow ng:

(a) The transfer, in the aggregate, of |less than 50% of the
out standi ng shares of stock in a licensed corporation or |ess
than 50% of the total interest in a licensed [imted partnership
during any licensing year.

(b) The exchange of the assets of a |licensed sole proprie-
torship, licensed general partnership, or licensed limted

partnership for all outstanding shares of stock in a corporation

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

N NN NNDNRRR R B B B R R
g A W NP O © 0 N O O A W N P+ O

HB 4454, As Passed Senate, January 29, 1998
House Bill No. 4454 97

in which either the sole proprietor, all nenbers of the general
partnership, or all nenbers of the [imted partnership are the
only stockhol ders of that corporation. An exchange under this
subdi vi sion shall not be considered an application for a |license
for the purposes of section 501.

(c) The transfer of the interest in a |licensed business of a
deceased |icensee, a deceased stockhol der, or a deceased nenber
of a general or |imted partnership to the deceased person's
spouse or children.

(d) The renmoval of a nenber of a firm a stockhol der, a
menber of a general partnership or limted partnership, or asso-
ciation of licensees froma license.

(e) The addition to a license of the spouse, son, daughter,
or parent of any of the follow ng:

(1) Alicensed sole proprietor.

(11) A stockholder in a licensed corporation.

(iim) A nmenber of a licensed general partnership, |licensed
limted partnership, or other |icensed association.

(f) The occurrence of any of the follow ng events:

(1) A corporate stock split of a licensed corporation

(11) The issuance to a stockholder of a |icensed corporation
of previously unissued stock as conpensation for services
per f or med.

(11m) The redenption by a licensed corporation of its own

st ock.
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(4) A nonrefundabl e inspection fee of $70.00 shall be paid
to the comm ssion by an applicant or |licensee at the tine of
filing any of the follow ng:

(a) An application for a new license or permt.

(b) A request for approval of a transfer of ownership or
| ocation of a |icense.

(c) Arequest for approval to increase or decrease the size
of the |icensed prem ses, or to add a bar.

(d) A request for approval of the transfer in any |licensing
year of any of the shares of stock in a licensed corporation from
1 person to another, or any part of the total interest in a
licensed [imted partnership from1 person to another.

(5) An inspection fee shall be returned to the person by
whomit was paid if the purpose of the inspection was to inspect
t he physical prem ses of the licensee, and the inspection was not
actually conducted. An inspection fee shall not be required for
any of the follow ng:

(a) The issuance or transfer of a special |icense, sal esper-
son license, Iimted al cohol buyer |icense, corporate sal esperson

license, hospital permt, mlitary permt, or Sunday sal e of
spirits permt.

(b) The issuance of a new permt, or the transfer of an
existing permt, if the permt is issued or transferred sinulta-
neously wth the issuance or transfer of a license or an interest

in a license.
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(c) The issuance of authorized but previously unissued
corporate stock to an existing stockholder of a |licensed
cor porati on.

(d) The transfer froma corporation to an existing stock-
hol der of any of the corporation's stock that is owned by the
corporation itself.

(6) Al inspection fees collected under this section shal
be deposited in the special fund in section 543 for carrying out
of the licensing and enforcenent provisions of this act.

Sec. 531. (1) A public license shall not be granted for the
sale of alcoholic Iiquor for consunption on the premses in
excess of 1 |license for each 1,500 of population or major frac-
tion thereof. On-prem se escrowed |icenses issued under this
subsection are avail abl e subject to section 501(2) to an appli-
cant whose proposed operation is |located within any | ocal govern-
mental unit in a county with a popul ati on of under 500,000 in
whi ch the escrowed |icense was |located. |If the |ocal governnen-
tal unit within which the forner |icensee's prem ses were | ocated
spans nore than 1 county, an escrowed |license is avail able
subject to section 501(2) to an applicant whose proposed opera-
tion is located wthin any | ocal governnental unit in either
county. If an escrowed license is activated within a |ocal gov-
ernnental unit other than that |ocal governnmental unit within
whi ch the escrowed license was originally issued, the comm ssion
shal |l count that activated |icense against the |ocal governnenta
unit originally issuing the license. This quota does not bar the

right of an existing licensee to renew a |license or transfer the
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i cense and does not bar the right of a tavern or class A hotel
fromrequesting reclassification of a license to class C, unless
| ocal option | aws prevent the sale of spirits and m xed spirit
drinks by those |icensed prem ses, subject to the consent of the
comm ssion. The upgrading of a license resulting froma request
under this subsection shall be approved by the | ocal governnental
unit having jurisdiction.

(2) I'n aresort area, the conm ssion may issue 1 or nore
licenses for a period not to exceed 12 nonths without regard to a
[imtation because of population, but not in excess of 550, and
Wi th respect to the resort license the comm ssion, by rule, shal
define and classify resort seasons by nonths and may issue 1 or
nore |icenses for resort seasons without regard to the cal endar
year or |icensing year.

(3) In addition to the resort |licenses authorized in subsec-
tion (2), the comm ssion may issue not nore than 10 additi onal
| icenses per year for the years 1996 and 1997 to establishnents
whose business and operation, as determ ned by the comm ssion, is
designed to attract and accommobdate tourists and visitors to the
resort area, and whose primary purpose is not for the sale of
al coholic liquor. In counties having a population of |ess than
50,000, as determned by the |ast federal decennial census or as
determ ned pursuant to subsection (11) and subject to
subsection (17) in the case of a class A hotel or a class B
hotel, the comm ssion shall not require the establishnents to
have dining facilities to seat nore than 50 persons. The

conmi ssion nmay cancel the license if the resort is no | onger
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active or no longer qualifies for the Iicense. Before January 16
of each year the comm ssion shall transmt to the legislature a
report giving details as to the nunber of applications received
under this subsection; the nunber of |icenses granted and to
whom the nunber of applications rejected and the reasons; and
t he nunmber of the licenses revoked, suspended, or other disci-
plinary action taken and agai nst whom and t he grounds for revoca-
tion, suspension, or disciplinary action.

(4) I'n addition to any licenses for the sale of alcoholic
[ iquor for consunption on the prem ses that nmay be available in
the I ocal governnmental unit under subsection (1) and the resort
| i censes authorized in subsections (2) and (3), the comm ssion

may i ssue not nore than 25 additional resort |icenses per year

for the years 1996 and 1997. The conmm ssion may issue any of the 25

i censes not issued but avail able for cal endar vear 1997 durina the

cal endar vear 1998. A person is eliaible to apply for a |license
under this subsection upon submttina an application to the
comm ssion and denonstrating all of the follow ng:

(a) The establishnment’'s business and operation, as deter-
m ned by the comm ssion, is designed to attract and accommodat e
tourists and visitors to the resort area.

(b) The establishnment's primary business is not the sale of
al coholic liquor.

(c) The capital investnent in real property, |easehold
i nprovenent, fixtures, and inventory for the prem ses to be
licensed is in excess of $1, 000, 000. 00.

(5) I'n governmental units having a popul ati on of 50, 000 per-
sons or less, as determned by the |ast federal decennial census
or as determ ned pursuant to subsection (11), in which the quota

of specially designated distributor |icenses, as provided by
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comm ssion rule, has been exhausted, the conm ssion nay issue not
nore than 10 additional specially designated distributor |icenses
per year for the years 1996 and 1997 to established nerchants
whose busi ness and operation, as determ ned by the comm ssion, is
designed to attract and acconmobdate tourists and visitors to the
resort area. A specially designated distributor |icense issued
pursuant to this subsection may be issued at a |location within
2,640 feet of existing specially designated distributor |icense
| ocations. A specially designated distributor |icense issued
pursuant to this subsection shall not bar another specially des-
ignated distributor |icensee fromtransferring location to within
2,640 feet of said licensed |ocation.

(6) In addition to any licenses for the sale of alcoholic
i quor for consunption on the prem ses that may be avail able in
the |l ocal governnmental unit under subsection (1), and the resort
i censes authorized in subsections (2), (3), and (4), and not-
wi t hstandi ng section 501(3), the conm ssion may issue not nore
than 5 additional special purpose licenses in any cal endar year
for the sale of beer and wine for consunption on the prem ses. A
speci al purpose |icense issued pursuant to this subsection shal
be issued only for events which are to be held fromMwy 1 to
Septenber 30, are artistic in nature, and which are to be held on
the canpus of a public university with an enroll nent of 30,000 or
nmore students. A special purpose |license shall be valid for 30
days or for the duration of the event for which it is issued,

whi chever is less. The fee for a special purpose |license shal
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be $50.00. A special purpose license nay be issued only to a
corporation which is all of the follow ng:

(a) I's a nonprofit corporation organized pursuant to the
nonprofit corporation act, 1982 PA 162, MCL 450.2101 to
450. 3192.

(b) Has a board of directors constituted of nmenbers of whom
half are elected by the public university at which the event is
schedul ed and half are elected by the | ocal governnental unit.

(c) Has been in continuous existence for not less than 6
years.

(7) Notwithstanding the | ocal |egislative body approval pro-
vi sion of section 501(2) and notw t hstandi ng the provisions of
section 519, the comm ssion may issue, wthout regard to the
guota provisions of subsection (1) and with the approval of the
governing board of the university, either a tavern or class C
i cense which may be used only for regularly schedul ed events at
a public university's established outdoor programor festival at
a facility on the canmpus of a public university having a head
count enroll nment of 10,000 students or nore. A license issued
under this subsection may only be issued to the governing board
of a public university, a person that is the | essee or conces-
sionaire of the governing board of the university, or both. A
Iicense issued under this subsection is not transferable as to
ownership or location. A license issued under this subsection
may not be issued at an outdoor stadium customarily used for

intercollegiate athletic events.
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(8) Inissuing a resort |license under subsection (3), (4),
or (5) the comm ssion shall consider econom c devel opnent factors
of the area in the issuance of licenses to establishnents
designed to stinulate and pronote the resort and touri st
i ndustry. The comm ssion shall not transfer a resort |license
i ssued under subsection (3), (4), or (5) to another |ocation, and
if the licensee goes out of business the license shall be surren-
dered to the conm ssion.

(9) The limtations and quotas of this section shall not be
applicable to the issuance of a new license to a veteran of the
armed forces of the United States who was honorably di scharged or
rel eased under honorable conditions fromthe arnmed forces of the
United States and who had by forced sal e disposed of a simlar
license within 90 days before or after entering or while serving
in the armed forces of the United States, as a part of the
person's preparation for that service if the application for a
new |l icense is nmade for the sanme governnental unit in which the
previous |icense was issued and within 60 days after the dis-
charge of the applicant fromthe arned forces of the United
St at es.

(10) The Iimtations and quotas of this section shall not be
applicable to the issuance of a new license or the renewal of an
existing license where the property or establishnment to be
licensed is situated in or on land on which an airport owned by a
county or in which a county has an interest is situated.

(11) For purposes of inplenmenting this section a speci al

state census of a local governnental unit may be taken at the
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expense of the |ocal governnental unit by the federal bureau of
census or the secretary of state under section 6 of 1909 PA 279,
MCL 117.6. The special census shall be initiated by resol ution
of the governing body of the |ocal governnental unit involved.
The secretary of state nmay promul gate additional rules necessary
for inplenmenting this section pursuant to the adm nistrative pro-
cedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(12) Before granting an approval as required in
section 501(2) for a license to be issued under subsection (2),
(3), or (4), alocal legislative body shall disclose the avail -
ability of transferable licenses held in escrow for nore than 1
licensing year wiwthin that respective |ocal governnental unit.
Public notice of the neeting to consider the granting of the
license by the | ocal governnental unit shall be nmade 2 weeks
before the neeting.

(13) The person signing the application for an on-prem se
resort license shall state and verify that he or she attenpted to
secure an on-prem se escrowed or quota license and that, to the
best of his or her know edge, an on-prem se escrowed or quota
license is not readily available within the | ocal governnenta
unit in which the applicant for the on-prem se resort |license
proposes to operate.

(14) The conmm ssion shall not issue an on-prem se resort
license if the | ocal governnental unit within which the resort
i cense applicant proposes to operate has not issued al
on-prem se |licenses avail abl e under subsection (1) or if an

on-prem se escrowed license exists and is readily avail able
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within the local governnental unit in which the applicant for the
on-prem se resort |license proposes to operate. The comm ssion
may wai ve the provisions of this subsection upon a show ng of
good cause.

(15) The comm ssion shall not require a class A hotel or a
class B hotel |icensed pursuant to subsection (2), (3), or (4) to
provi de food service to registered guests or to the public.

(16) As used in this section:

(a) "Escrowed license" neans a license in which the rights
of the licensee in the license or to the renewal of the |icense
are still in existence and are subject to renewal and activation
in the manner provided for in R 436.1107 of the M chigan adm ni s-
trative code.

(b) "Readily avail abl e" nmeans avail abl e under a standard of
economc feasibility, as applied to the specific circunstances of
the applicant, that includes but is not limted to the
fol |l ow ng:

(1) The fair market value of the license, if determ nable.

(11) The size and scope of the proposed operation.

(11m) The existence of mandatory contractual restrictions or
inclusions attached to the sale of the license.

Sec. 533. A retail vendor licensed under this act to sel
for consunption on the prem ses nay apply for a license as a spe-
cially designated nmerchant. A specially designated distributor
may apply for a license as a specially designated nerchant. In

cities, incorporated villages, or townships, the comm ssion shal
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issue only 1 specially designated distributor |icense for each
3,000 of population, or fraction of 3,000.

Sec. 535. A vendor shall be a person authorized to do busi -
ness under the laws of this state.

Sec. 537. (1) The follow ng classes of vendors may sel
al coholic liquors at retail as provided in this section:

(a) Taverns where beer and wine may be sold for consunption
on the prem ses only.

(b) Cass Clicense where beer, wine, mxed spirit drink,
and spirits may be sold for consunption on the prem ses.

(c) A ubs where beer, wine, mxed spirit drink, and spirits
may be sold for consunption on the premses only to bona fide
menbers, who have attained the age of 21 years.

(d) Hotels of class A where beer and wine may be sold for
consunption on the premses and in the roons of bona fide regis-
tered guests. Hotels of class B where beer, wine, mxed spirit
drink, and spirits may be sold for consunption on the prem ses
and in the roons of bona fide registered guests.

(e) Specially designated nerchants, where beer and w ne may
be sold for consunption off the prem ses only.

(f) Specially designated distributors where spirits and
m xed spirit drink may be sold for consunption off the prem ses
only.

(g) Special |icenses where beer and wi ne or beer, w ne,

m xed spirit drink, and spirits may be sold for consunption on

the prem ses only.
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(h) Dining cars or other railroad or pullman cars,
wat ercraft, or aircraft, where alcoholic Iiquor may be sold for
consunption on the prem ses only, subject to rules pronul gated by
t he comm ssi on.

(1) Brewpubs where beer manufactured on the prem ses by the
|icensee may be sold for consunption on or off the prem ses by
any of the follow ng |icensees:

(1) dass "C'.

(11) Tavern.

(1im) Cass "A" hotel.

(1v) Cass "B" hotel.

(J) Mcro brewers where beer produced by the mcro brewer
may be sold to a consuner for consunption on or off the brewery
prem ses.

(2) A wne maker may sell w ne nmade by that wine nmaker in a
restaurant for consunption on or off the premses if the restau-
rant is owned by the wi ne maker or operated by another person
under an agreenment approved by the conm ssion and | ocated on the
prem ses where the w ne maker is |icensed.

(3) Awne maker, with the prior witten approval of the
comm ssion, may conduct w ne tastings of wi nes made by that w ne
maker and may sell the wi ne nade by that w ne naker for consunp-
tion off the prem ses at a | ocation other than the prem ses where
the wine maker is licensed to manufacture w ne, under the foll ow
ing conditions:

(a) The prem ses upon which the wine tasting occurs conforns

to local and state sanitation requirenents.
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(b) Not nore than 1 wine tasting |ocation as described in
this subsection, per w ne naker, may be approved by the comm s-
sion in a licensing year.

(c) Paynent of a $100.00 fee per location is made to the
conmi ssi on.

(d) The wine tasting | ocations shall be considered |icensed
prem ses.

(e) Wne tasting does not take place between the hours of 2
a.m and 7 a.m Monday through Saturday, or between 2 a.m and

12 noon on Sunday.

(f) The prem ses and the licensee conply wwth and are
subject to all applicable rules pronul gated by the comm ssion.

Sec. 539. A marina that is situated on 1 of the G eat
Lakes, on that part of an inland waterway or tributary connected
to and navigable to 1 of the Great Lakes, or on a Geat Lakes
connecting waterway may be issued a license as a specially desig-
nated nmerchant or specially designated distributor, notw thstand-
ing the fact that the marina maintains notor vehicle fuel punps
on or adjacent to the |icensed prem ses, or maintains a financial
interest in any notor vehicle fuel punps if both of the follow ng
conditions are net:

(a) The marina's primary business is the sale of boats or
the provision of services and supplies to recreational power
cruisers and sail boats of the type that typically travel on the
G eat Lakes.

(b) The fuel punps are used for dispensing fuel only to

boats described in subdivision (a).
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Sec. 541. (1) The comm ssion shall not prohibit an
applicant for or the holder of a specially designated distributor
license or specially designated nerchant |icense from owning or
operating notor vehicle fuel punps on or adjacent to the |licensed
premses, if both of the follow ng conditions are net:

(a) One or both of the followi ng conditions exist:

(1) The applicant or licensee is located in a nei ghborhood
shoppi ng center conposed of 1 or nore conmercial establishnents
organi zed or operated as a unit which is related in | ocation,
size, and type of shop to the trade area that the unit serves,
whi ch provides not |ess than 50,000 square feet of gross | easable
retail space, and which provides 5 private off-street parking
spaces for each 1,000 square feet of gross |easable retai
space.

(11) The applicant or |licensee maintains a mnimuminventory
on the prem ses, excluding alcoholic |iquor and notor vehicle
fuel, of not less than $250, 000. 00, at cost, of those goods and
services customarily marketed by approved types of businesses.

(b) The site of paynent and sel ection of alcoholic liquor is
not less than 50 feet fromthat point where notor vehicle fuel is
di spensed.

(2) The comm ssion shall not prohibit an applicant for or
the hol der of a specially designated nerchant |icense from owni ng
or operating notor vehicle fuel punps on or adjacent to the
licensed premses if both of the follow ng conditions are net:

(a) The applicant or licensee is located in either of the

fol | ow ng:
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(1) Acity, incorporated village, or towmship with a
popul ation of 3,000 or less and a county with a popul ati on of
31, 000 or nore.

(11) Acity, incorporated village, or township with a popu-
|ation of 3,500 or less and a county with a popul ation of |ess
t han 31, 000.

(b) The applicant or |licensee nmaintains a mninmuminventory
on the prem ses, excluding alcoholic liquor and notor vehicle
fuel, of not |less than $10, 000. 00, at cost, of those goods and
services customarily marketed by approved types of businesses.

(3) The comm ssion shall not prohibit an applicant for or
t he hol der of a specially designated distributor license from
owni ng or operating notor vehicle fuel punps on or adjacent to

the licensed premses if both of the follow ng conditions are

met :

(a) The applicant or licensee is located in either of the
fol |l ow ng:

(1) Acity, incorporated village, or towmship with a popul a-
tion of 3,000 or less and a county with a popul ati on of 31, 000 or

nor e.
(11) Acity, incorporated village, or township with a popu-

|ation of 3,500 or less and a county with a popul ation of |ess

t han 31, 000.

(b) The applicant or |licensee nmaintains a mninmuminventory
on the prem ses, excluding alcoholic |iquor and notor vehicle
fuel, of not less than $12,500.00, at cost, of those goods and

services customarily marketed by approved types of businesses.
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(4) A person who was issued a specially designated nerchant
license or specially designated distributor |icense at a | ocation
at whi ch anot her person owned, operated or maintained notor vehi-
cle fuel punps at the sanme |ocation may have or acquire an inter-
est in the ownership, operation or maintenance of those notor
vehi cl e fuel punps.

(5) The comm ssion may transfer ownership of a specially
desi gnated nerchant |icense or specially designated distributor
license to a person who owns or is acquiring an interest in notor
vehicle fuel punps already in operation at the sanme |ocation at
which the license is issued.

Sec. 543. (1) Quarterly, upon recomendation of the conm s-
sion, the state shall pay in the manner prescribed by law to the
city, village, or township in which a full-tinme police departnent
or full-time ordi nance enforcenent departnent is nmaintained or,
if a police departnent or full-time ordi nance enforcenent depart-
ment is not maintained, to the county, to be credited to the
sheriff's departnment of the county in which the |licensed prem ses
are |l ocated, 55% of the anobunt of the proceeds of the retailers
license fees and license renewal fees collected in that jurisdic-
tion, for the specific purpose of enforcing this act and the
rul es pronul gated under this act. Forty-one and one-half percent
of the amobunt of the proceeds of retailers' license and |icense
renewal fees collected shall be deposited in a special fund to be
annual |y appropriated to the comm ssion for carrying out the
Iicensing and enforcenent provisions of this act. Any

unencunbered or unconm tted noney in the special fund shal
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revert to the general fund of the state 12 nonths after the end
of each fiscal year in which the funds were collected. The |eg-
islature shall appropriate 3-1/2% of the anount of the proceeds
of retailers' license and |license renewal fees collected to be
credited to a special fund in the state treasury for the purposes
of pronoting and sustaining prograns for the prevention, rehabil-
itation, care, and treatnment of alcoholics. This subsection does
not apply to retail license fees collected for railroad or
Pul | man cars, watercraft, or aircraft, or to the transfer fees
provided in section 529.

(2) Al license and |icense renewal fees, other than retai
license and |icense renewal fees, shall be credited to the grape
and wi ne industry council created in section 303, to be used as
provided in section 303. Mney credited to the grape and w ne
i ndustry council shall not revert to the state general fund at
the close of the fiscal year, but shall remain in the account to
which it was credited to be used as provided in section 303.

(3) All retail license fees collected for railroad or
Pul | man cars, watercraft, or aircraft, and the transfer fees pro-
vided in section 529 shall be deposited in the special fund cre-
ated in subsection (1) for carrying out the licensing and
enforcenent provisions of this act.

CHAPTER 6

Sec. 601. (1) A wholesale licensee or an applicant for a
whol esal e license, if an individual, shall be licensed only if
that individual has resided in this state for not less than 1

year imediately prior to the date of issuance of the |icense.
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(2) A wholesale licensee or an applicant for a whol esal e
license, if a partnership other than a limted partnership, shal
be licensed only if all of its nenbers have resided in this state
for not less than 1 year inmmediately prior to the date of issu-
ance of the |icense.

(3) A wholesale licensee or an applicant for a whol esal e
license, if alimted partnership, shall be licensed only if the
[imted partnership is authorized to do business under the | aws
of this state, and if the general partner and all limted part-
ners have resided in this state for not less than 1 year inmedi -
ately preceding the date of issuance of the license. |If the gen-
eral partner is a corporation, the limted partnership shall be
licensed only if the corporation has been authorized to do busi -
ness under the laws of this state for not less than 1 year i me-
di ately preceding the date on which the corporation obtained an
interest in the limted partnership. A limted partnership that
hol ds a whol esale |icense shall not admit as a newlimted part-
ner an individual who has not resided in this state for at |east
1 year immedi ately preceding the date on which the limted part-
nership interest was acquired by the individual.

(4) A wholesale licensee or an applicant for a whol esal e
license, if a corporation, shall be licensed only if the corpora-
tion is authorized to do business under the laws of this state
and if all stockholders of the corporation have resided in this
state for not less than 1 year imedi ately precedi ng the date of
i ssuance of the license. A corporation that holds a whol esal e

|icense shall not issue shares of the corporation's stock to a
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person who has not resided in this state for at |east 1 year
i mredi ately preceding the date on which the corporate stock was
acquired by the person.

Sec. 603. (1) Except as provided in subsection (6) and sec-
tion 605, a manufacturer, mxed spirit drink manufacturer, ware-
houser, whol esal er, outstate seller of beer, outstate seller of
W ne, outstate seller of mxed spirit drink, or vendor of spirits
shall not have any financial interest, directly or indirectly, in
t he establishnment, maintenance, operation, or pronotion of the
busi ness of any ot her vendor.

(2) Except as provided in subsection (6) and section 605, a
manuf acturer, mxed spirit drink manufacturer, warehouser, whol e-
saler, outstate seller of beer, outstate seller of wne, outstate
seller of mxed spirit drink, or vendor of spirits or a stock-
hol der of a manufacturer, mxed spirit drink manufacturer, ware-
houser, whol esaler, outstate seller of beer, outstate seller of
W ne, outstate seller of mxed spirit drink, or vendor of spirits
shall not have an interest by ownership in fee, |easehold, nort-
gage, or otherwise, directly or indirectly, in the establishnent,
mai nt enance, operation, or pronotion of the business of any other
vendor .

(3) Except as provided in subsection (6) and section 605, a
manuf acturer, mxed spirit drink manufacturer, warehouser, whol e-
saler, outstate seller of beer, outstate seller of wne, outstate
seller of mxed spirit drink, or vendor of spirits shall not have
an interest directly or indirectly by interlocking directors in a

corporation or by interlocking stock ownership in a corporation
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in the establishnent, nmaintenance, operation, or pronotion of the
busi ness of any ot her vendor.

(4) Except as provided in subsection (6) and section 605, a
person shall not buy the stocks of a manufacturer, m xed spirit
dri nk manufacturer, warehouser, whol esaler, outstate seller of
beer, outstate seller of wine, outstate seller of mxed spirit
drink, or vendor of spirits and place the stock in any portfolio
under an arrangenent, witten trust agreenent, or formof invest-
ment trust agreenent and issue participating shares based upon
the portfolio, trust agreenent, or investnent trust agreenent,
and sell the participating shares within this state.

(5) The conm ssion nmay approve a brandy nmanufacturer to sel
brandy nmade by that brandy manufacturer in a restaurant for con-
sunption on or off the premses if the restaurant is owned by the
brandy manufacturer or operated by another person under an agree-
ment approved by the comm ssion and is | ocated on the prem ses
where the brandy manufacturer is licensed. Brandy sold for con-
sunption off the prem ses under this subsection shall be sold at
the uniformprice established by the comm ssion.

(6) A brewpub may have an interest in up to 2 other brewpubs
so long as the conbined production of all the [ocations in which
the brewpub has an interest does not exceed 5,000 barrels of beer
per cal endar year.

Sec. 605. (1) A brewer, or the parent conpany, a subsid-
iary or an affiliate of a brewer which parent conpany, subsid-
iary, or affiliate is located in this state may acquire, devel op,

sell, lease, finance, nmaintain, operate, or pronote real property
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occupi ed or to be occupied by another vendor, except a
whol esaler, if all of the follow ng exist:

(a) The brewer has received witten approval of the comm s-
sion before entering into any arrangenent or contract between the
parties regarding the real property.

(b) The legislative body of the city, village, or township
where the property is located certifies to the comm ssion that
the real property is in an urban, commercial, or comunity rede-
vel opnent area and is designated as such by a state or federa
agency.

(c) Any arrangenent or contract entered into between the
brewer, its parent conpany, subsidiary, or affiliate and anot her
vendor shall not directly or indirectly influence or control the
brand of al coholic liquor sold or to be sold by the vendor and
shall only be concerned with real property.

(2) The conm ssion may deny or approve an arrangenent or
contract to be entered into under this section. In denying or
approvi ng an arrangenent or contract, the comm ssion shall con-
sider all of the follow ng:

(a) That the arrangenent or contract to be entered into is
concerned only with real property.

(b) That the certification required under subsection (1)(b)
has been received by the conm ssion.

(c) That the arrangenent or contract does not violate this
act or the rules pronul gated under this act.

(3) The conm ssion nmay revi ew any arrangenment or contract

under this section at the tinme that 1 of the parties to the
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arrangenment or contract applies for or renews a license. The
comm ssion may deny, revoke, or suspend the license of a party to
the arrangenent or contract if the comm ssion finds that the
party to the arrangenent or contract has violated this act or the
rul es promul gated under this act.

(4) Except as otherwi se provided in subsection (5), a whole-
saler shall not be a party to, directly or indirectly, an
arrangenent or contract under this section.

(5) A manufacturer, mxed spirit drink manufacturer, ware-
houser, whol esal er, authorized distribution agent, outstate
seller of beer, outstate seller of wne, outstate seller of m xed
spirit drink, or vendor of spirits may acquire, devel op, sell,
| ease, finance, maintain, operate, or pronote a condom ni um
project or own a condomniumunit as its sole property, under the
condom ni um act, 1978 PA 59, MCL 559.101 to 559.275, if that con-
domniumunit is not the |icensed prem ses owned separately by a
retailer and if all of the follow ng apply:

(a) Condom nium assessnents in the condom nium project are
based on the proportional area each condom niumunit has to the
total area

(b) A condomniumunit operating as a licensed prem ses
operates under a separate nanme fromthe condom ni um proj ect
except that cooperative advertising shall be permtted anong
owners of condom niumunits for the purpose of pronoting the con-
dom nium project if the name of a brand or brands of an al coholic

[iquor is not nentioned in the adverti sing.
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(c) Omership of a condom niumunit and participation in a
condom ni um associ ati on under this section is not considered a
financial interest, interest by ownership, or interest by inter-
| ocking directors on stock ownership prohibited by section 603.

(d) Aretailer separately owning a separate condon ni um unit
as sole property does not directly purchase al coholic liquor from
t he manuf acturer, warehouser, whol esaler, outstate seller of
m xed spirit drink, or vendor of spirits who owns, |eases, main-
tains, finances, or operates the condom ni um project.

(e) A wholesaler who has a direct or indirect interest in a
condom niumunit in which a retailer is | ocated does not sel
al coholic liquor to any licensed retail business in which that
retailer, or any person having an ownership interest in that
retailer, has an ownership interest; and, a retail |icensed busi-
ness in which that retailer, or any person having an ownership
interest in that retailer, has an ownership interest does not
pur chase al coholic liquor froma whol esal er who has a direct or
indirect interest in a condom ni umor condom niumunit in which
that retailer is |ocated.

(f) Aretailer acquiring a separate condom niumunit as sole
property pays the fair market value for the unit.

(6) Subsection (5) does not apply to a manufacturer, m xed
spirit drink manufacturer, warehouser, whol esal er, authorized
di stribution agent, outstate seller of beer, outstate seller of
W ne, outstate seller of mxed spirit drink, or vendor of spirits
with a direct or indirect interest in a license under the

M chi gan gam ng control and revenue act, the Initiated Law of
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1996, MCL 432.201 to 432.216. Subsection (5) does not prohibit a
di rect physical connection between a condom niumunit which is
the licensed prem ses and a condom niumunit which is not the

i censed prem ses.

Sec. 607. (1) Except as provided in section 537(2), a ware-
houser, m xed spirit drink manufacturer, whol esaler, outstate
seller of beer, outstate seller of wne, outstate seller of m xed
spirit drink, or vendor of spirits shall not be licensed as a
speci al ly designated nerchant or a specially designated distribu-
tor or permtted to sell or deliver to the consuner any quantity
of alcoholic liquor at retail.

(2) A specially designated distributor or specially desig-
nat ed nmerchant or any other retailer shall not hold a m xed
spirit drink manufacturer, whol esal e, warehouse, outstate seller
of beer, outstate seller of mxed spirit drink, or outstate
seller of wine license.

(3) A brewer, warehouser, or whol esaler shall not be
licensed as a specially designated nerchant, except for brewers
who manufacture | ess than 200,000 barrels of beer per year. This
subsection shall not affect the operation of a brewery hospital-
ity room

(4) A whol esaler may sell or deliver beer and al coholic
liquor to hospitals, mlitary establishnments, governnents of fed-
eral Indian reservations, and churches requiring sacranental
wi nes and may sell to the wholesaler's own enployees to a limt

of 2 cases of 24 12-ounce units or its equivalent of nmalt
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beverage per week, or 1 case of 12 1-liter units or its
equi valent of wine or mxed spirit drink per week.

Sec. 609. Except as provided in section 605, a manufactur-
er, mxed spirit drink manufacturer, warehouser, whol esal er, out-
state seller of beer, outstate seller of wine, outstate seller of
m xed spirit drink, or vendor of spirits shall not aid or assist
any other vendor by gift, loan of noney or property of any
description, or other valuable thing, or by the giving of prem -
uns or rebates, and a vendor shall not accept the sane. However,
i f manufacturers of spirits reduce the price of their products,

t he manufacturer of spirits may refund the anmount of the price
reductions to specially designated distributor licensees in a
manner prescribed by the conmm ssion.

Sec. 611. (1) Arefund or credit of the tax on w ne or
m xed spirit drink paid under section 301 and of the tax on beer
pai d under section 409 shall be nmade by the conm ssion to a
brewer, w ne maker, outstate seller of beer, outstate seller of
W ne, outstate seller of mxed spirit drink, manufacturer of
m xed spirit drink, wholesaler, or retail |icensee who paid the
tax if the wine, beer, or mxed spirit drink was sold to a mli-
tary installation or Indian reservation in this state or, subject
to subsection (2), if the wine, beer, or mxed spirit drink is
| ost, made unmar ket able, or condemmed by order of the comm ssion
as the result of a fire, flood, casualty, or other occurrence. A

refund or credit shall not be made as the result of theft.
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(2) Arefund or credit of taxes as provided in subsection
(1) shall be nmade for damaged w ne, beer, or mxed spirit drink
only if all of the follow ng circunstances exist:

(a) At the tine of the fire, flood, casualty, or other
occurrence, the wine, beer, or mxed spirit drink was being held
for sale by the vendor claimng the refund or credit.

(b) The refund or credit of the amount clainmed or any part
of the anount clained has not been and will not be clained for
the sane w ne, beer, or mxed spirit drink under any other |aw or
rul e.

(c) The vendor claimng the refund or credit is not indemi-
fiable by any valid claimof insurance or otherw se for the tax
on the wine, beer, or mxed spirit drink covered by the claim

(d) The amount clained for a refund or credit is nore than
$250.00 or the refund or credit is claimed for defective w ne,
beer, or mxed spirit drink for which the comm ssion has aut ho-
rized a manufacturer, outstate seller of beer, outstate seller of
W ne, outstate seller of mxed spirit drink, manufacturer of
m xed spirit drink, or whol esaler to make an exchange, have
repl aced, or be reinbursed.

(e) The occurrence was not caused by an intentional act of
the vendor claimng the refund or credit or an agent of that
vendor .

(3) Aclaimfor a refund or credit of the tax as provided in
subsection (1) shall be nmade not later than 3 nonths after either

of the follow ng:
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(a) The date upon which the damage occurred or was first
di scover ed.

(b) The date of the sale to a mlitary installation or
I ndi an reservation in this state.

(4) Aclaimfor a refund or credit of the tax as provided in
subsection (1) shall be submtted to the conm ssion on a form
approved by the comm ssion. The claimshall contain the follow
ing information, as applicable:

(a) The nane and busi ness address of the vendor claimng the
refund or credit.

(b) The address where the wi ne, beer, or mxed spirit drink
was | ost, made unmarketabl e, or condemmed, if different fromthe
busi ness address.

(c) The address of the mlitary installation or Indian res-
ervation to which the wne, beer, or mxed spirit drink was
sol d.

(d) The kind of wine, beer, or mxed spirit drink.

(e) The size of bottles or containers.

(f) The nunber of bottles or containers.

(g) The total amount of w ne, beer, or mxed spirit drink
that was sold or damaged. The anpunt shall be stated in liters

or portions of liters for wine and m xed spirit drink and barrels
or portions of barrels for beer.

(h) A statenment that other clains for a refund or credit of
t he amount clainmed or for any part of the anount claimed have not

been and will not be numde.
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(1) A statenment that the vendor has not been indemified by
a valid claimof insurance or otherw se for the tax on the w ne,
beer, or mxed spirit drink covered by the claim

(j) Evidence that the tax on the wine, beer, or mxed spirit
drink has been paid.

(k) Evidence that the wine, beer, or mxed spirit drink was
| ost, made unmar ket abl e, or condemmed by reason of damage sus-
tained as the result of a fire, flood, casualty, or other
occurrence.

() Astatenent as to the type and date of the occurrence.

(m A statement that the occurrence was not caused by an
intentional act of the vendor claimng the refund or credit or an
agent of that vendor.

(5) The vendor claimng the refund or credit for damaged
W ne, beer, or mxed spirit drink shall support a claimwth any
evi dence, such as an inventory, statenent, invoice, bill, record,
or |abel, relating to the quantity of wi ne, beer, or mxed spirit
drink on hand at the tine of the fire, flood, casualty, or other
di saster and alleged to have been | ost, nmade unmarketable, or
condemmed as a result of the damage.

(6) Before or after a tax refund or credit has been nmade for
damaged wi ne, beer, or mxed spirit drink, the wine, beer, or
m xed spirit drink upon which the refund or credit is based shal
be renoved fromthis state or destroyed under the supervision of
t he comm ssi on.

(7) I'n addition to the provisions of this section, the tax

paid on wine or mxed spirit drink pursuant to section 301 shal
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be rebated to the person who paid the tax upon the presentation
of satisfactory proof to the conmm ssion that the wine or m xed
spirit drink was shipped outside of this state for sale and con-
sunption outside of this state.
CHAPTER 7

Sec. 701. (1) Alcoholic liquor shall not be sold or fur-
nished to a mnor. Except as otherw se provided in
subsection (2) and subject to subsection (4), a person who know
ingly sells or furnishes alcoholic Iiquor to a mnor, or who
fails to make diligent inquiry as to whether the person is a
mnor, is guilty of a msdeneanor. A retail licensee or a retai
licensee's clerk, agent, or enployee who violates this subsection
shal |l be punished in the manner provided for |icensees in
section 909. Notw thstanding section 909 and except as ot herw se
provided in subsection (2), a person who is not a retail |icensee
or aretail licensee's clerk, agent, or enployee and who viol ates
this subsection shall be fined $1,000.00 and may be sentenced to
i nprisonnment for up to 60 days for a first offense, shall be
fined $2,500.00 and shall be sentenced to inprisonnent for up to
90 days for a second or subsequent offense, and may be ordered to
performcommunity service. A suitable sign describing the con-
tent of this section and the penalties for its violation shall be
posted in a conspicuous place in each room where al coholic |iquor
is sold. The signs shall be approved and furni shed by the
conmi ssi on.

(2) A person who is not aretail licensee or the retai

licensee's clerk, agent, or enployee and who viol ates
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subsection (1) is guilty of a felony, punishable by inprisonnent
for not nore than 10 years, or a fine of not nore than $5, 000. 00,
or both, if the subsequent consunption of the alcoholic |iquor by
the mnor is a direct and substantial cause of that person's
death or an accidental injury that causes that person's death

(3) If aviolation occurs in an establishnment that is
licensed by the comm ssion for consunption of alcoholic |iquor on
the licensed prem ses, a person who is a |licensee or the clerk,
agent, or enployee of a licensee shall not be charged with a vio-
| ation of subsection (1) or section 801(2) unless the |licensee or
the clerk, agent, or enployee of the |licensee knew or should have
reasonably known with the exercise of due diligence that a person
| ess than 21 years of age possessed or consuned al coholic |iquor
on the licensed prem ses and the |licensee or clerk, agent, or
enpl oyee of the licensee failed to take i medi ate corrective
action.

(4) If the enforcing agency involved in the violation is the
state police or a local police agency, a licensee shall not be
charged with a violation of subsection (1) or section 801(2)
unl ess enforcenent action under section 703 is taken against the
m nor who purchased or attenpted to purchase, consuned or
attenpted to consune, or possessed or attenpted to possess al co-
holic liquor and, if applicable, enforcenent action is taken
under this section against the person 21 years of age or ol der
who sold or furnished the alcoholic liquor to the mnor. |If the
enforcing agency is the comm ssion, then the conm ssion shal

recommend to a | ocal |aw enforcenent agency that enforcenent
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action be taken against a violator of this section or section 703
who is not a |licensee. However, this subsection does not apply
under any of the follow ng circunstances:

(a) The person agai nst whom enforcenent action is taken
under section 703 or the person 21 years of age or ol der who sold
or furnished alcoholic liquor to the mnor is not alive or is not
present in this state at the tine the |licensee is charged.

(b) The violation of subsection (1) is the result of an
under cover operation in which the m nor purchased or received
al coholic liquor under the direction of the person's enployer and
with the prior approval of the local prosecutor's office as part
of an enpl oyer-sponsored internal enforcenent action.

(c) The violation of subsection (1) is the result of an
under cover operation in which the m nor purchased or received
al coholic liquor under the direction of the state police, the
comm ssion, or a local police agency as part of an enforcenent
action. However, any initial or contenporaneous purchase or
recei pt of alcoholic liquor by the mnor shall have been under
the direction of the state police, the conm ssion, or the | ocal
pol i ce agency and shall have been part of the undercover
oper ati on.

(5) If a mnor participates in an undercover operation in
which the mnor is to purchase or receive alcoholic Iiquor under
t he supervision of a |l aw enforcenent agency, his or her parents
or | egal guardian shall consent to the participation if that

person is less than 18 years of age.
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(6) In an action for the violation of this section, proof
that the defendant or the defendant's agent or enpl oyee demanded
and was shown, before furnishing alcoholic liquor to a mnor, a
not or vehicle operator's or chauffeur's |license or a registration
certificate issued by the federal selective service, or other
bona fi de docunentary evidence of the age and identity of that
person, shall be a defense to an action brought under this
section.

(7) The comm ssion shall provide, on an annual basis, a
witten report to the departnent of state police as to the nunber
of actions heard by the conmm ssion involving violations of this
section and section 801(2). The report shall include the dispo-
sition of each action and contain figures representing the fol-
| om ng cat egori es:

(a) Decoy operations.

(b) Of-prem ses violations.

(c) On-prem ses violations.

(d) Repeat offenses within the 3 years preceding the date of
that report.

(8) As used in this section:

(a) "Corrective action" nmeans action taken by a |icensee or
a clerk, agent, or enployee of a |licensee designed to prevent a
m nor from further possessing or consum ng al coholic |iquor on
the licensed premses. Corrective action includes, but is not
limted to, contacting a | aw enforcenent agency and ejecting the
m nor and any ot her person suspected of aiding and abetting the

m nor .
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(b) "Diligent inquiry" nmeans a diligent good faith effort to
determ ne the age of a person, which includes at | east an exam -
nation of an official M chigan operator's or chauffeur's |icense,
an official Mchigan personal identification card, or any other
bona fide picture identification which establishes the identity
and age of the person.

Sec. 703. (1) A mnor shall not purchase or attenpt to pur-
chase al coholic |iquor, consune or attenpt to consune al coholic
i quor, or possess or attenpt to possess al coholic Iiquor, except
as provided in this section. Notw thstanding section 909, a
m nor who violates this subsection is guilty of a m sdeneanor
puni shabl e by the followi ng fines and sanctions, and is not
subject to the penalties prescribed in section 909:

(a) For the first violation a fine of not nore than $100. 00,
and nmay be ordered to participate in substance abuse prevention
or substance abuse treatnent and rehabilitation services as
defined in section 6107 of the public health code, 1978 PA 368,
MCL 333. 6107, and designated by the adm ni strator of substance
abuse services, and may be ordered to performcomunity service
and to undergo substance abuse screening and assessnent at his or
her own expense as described in subsection (3).

(b) For a second violation a fine of not nore than $200. 00,
and nmay be ordered to participate in substance abuse prevention
or substance abuse treatnent and rehabilitation services as
defined in section 6107 of the public health code, 1978 PA 368,
MCL 333. 6107, and designated by the adm ni strator of substance

abuse services, to performcomunity service, and to undergo
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subst ance abuse screening and assessnent at his or her own
expense as described in subsection (3). The person is also
subj ect to sanctions against his or her operator's or chauffeur's
i cense inposed in subsection (4).

(c) For a third or subsequent violation a fine of not nore
t han $500. 00, and may be ordered to participate in substance
abuse prevention or substance abuse treatnent and rehabilitation
services as defined in section 6107 of the public health code,
1978 PA 368, MCL 333.6107, and designated by the adm ni strator of
subst ance abuse services, to performcommunity service, and to
under go substance abuse screening and assessnent at his or her
own expense as described in subsection (3). The person is also
subj ect to sanctions against his or her operator's or chauffeur's
i cense inposed in subsection (4).

(2) A person who furnishes fraudulent identification to a
m nor, or notw thstandi ng subsection (1) a m nor who uses fraudu-
lent identification to purchase alcoholic liquor, is guilty of a
m sdeneanor. The court shall order the secretary of state to
suspend, pursuant to section 319(5) of the M chigan vehicle code,
1949 PA 300, MCL 257.319, for a period of 90 days, the operator
or chauffeur license of a person who is convicted of furnishing
or using fraudulent identification in violation of this subsec-
tion and the operator or chauffeur |icense of that person shal
be surrendered to the court. The court shall imrediately forward
the surrendered Iicense and an abstract of conviction to the sec-

retary of state. A suspension ordered under this subsection
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shall be in addition to any other suspension of the person's
operator or chauffeur |icense.

(3) The court may order the person found violating subsec-
tion (1) to undergo screening and assessnent by a person or
agency as designated by the substance abuse coordi nati ng agency
as defined in section 6103 of the public health code, 1978 PA
368, MCL 333.6103, in order to determ ne whether the person is
likely to benefit fromrehabilitative services, including al cohol
or drug education and al cohol or drug treatnent prograns.

(4) Imrediately upon the entry of a conviction or a probate
court disposition for a violation of subsection (1), the court
shal |l consider all prior convictions or probate court disposi-
tions of subsection (1), or a local ordinance or |aw of another
state substantially corresponding to subsection (1), and shal
i npose the follow ng sanctions:

(a) If the court finds that the person has 1 such prior con-
viction or probate court disposition, the court shall order the
secretary of state to suspend the operator's or chauffeur's
|icense of the person for a period of not |ess than 90 days or
nmore than 180 days. The court nay order the secretary of state
to issue to the person a restricted license after the first 30
days of the period of suspension in the nmanner described in sub-
section (5) and provided for in section 319 of the M chigan vehi -
cl e code, 1949 PA 300, MCL 257.319. In the case of a person who
does not possess an operator's or chauffeur's |icense, the secre-
tary of state shall deny the application for an operator's or

chauffeur's |license for the applicabl e suspension peri od.
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(b) If the court finds that the person has 2 or nore such
prior convictions or probate court dispositions, the court shal
order the secretary of state to suspend the operator's or
chauffeur's |license of the person for a period of not |ess than
180 days or nore than 1 year. The court may order the secretary
of state to issue to the person a restricted license after the
first 60 days of the period of suspension in the manner descri bed
i n subsection (5) and provided for in section 319 of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.319. In the case of a person
who does not possess an operator's or chauffeur's |license, the
secretary of state shall deny the application for an operator's
or chauffeur's license for the applicable suspension period.

(5) In those cases in which a restricted license is allowed
under this section, the court shall not order the secretary of
state to issue a restricted license unless the person states
under oath, and the court finds based upon the record in open
court, that the person is unable to take public transportation to
and fromhis or her work | ocation, place of alcohol or drug edu-
cation treatnent, probation departnent, court-ordered comunity
service program or educational institution, and does not have
any famly nmenbers or others able to provide transportation. The
court order under subsection (4) and the restricted |icense shal
indicate the work | ocation of the person to whomit is issued,
the approved route or routes and permtted tinmes of travel, and
shall permt the person to whomit is issued only to do 1 or nore

of the follow ng:
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(a) Drive to and fromthe person's residence and work
| ocati on.

(b) Drive in the course of the person's enploynent or
occupati on.

(c) Drive to and fromthe person's residence and an al cohol
or drug education or treatnent program as ordered by the court.

(d) Drive to and fromthe person's residence and the court
probati on departnent, or a court-ordered community service pro-
gram or both.

(e) Drive to and fromthe person's residence and an educa-
tional institution at which the person is enrolled as a student.

(6) If license sanctions are inposed, imedi ately upon the
entry of a court-ordered sanction pursuant to subsection (4), the
court shall order the person convicted for the violation to sur-
render to the court his or her operator's or chauffeur's
license. The court shall imediately forward a notice of
court-ordered |icense sanctions to the secretary of state. |If
the license is not forwarded to the secretary of state, an expl a-
nati on of the reason why the |icense is absent shall be
attached. If the finding is appealed to the circuit court, the
court may, ex parte, order the secretary of state to stay the
suspensi on i ssued pursuant to this section pending the outcone of
the appeal. |Imediately follow ng inposition of the sanction,
the court shall forward a notice to the secretary of state indi-
cating the sanction inposed.

(7) A peace officer who has reasonabl e cause to believe a

m nor has consuned al coholic liquor may require the person to
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submt to a prelimnary chem cal breath analysis. A peace
officer may arrest a person based in whole or in part upon the
results of a prelimnary chem cal breath analysis. The results
of a prelimnary chem cal breath analysis or other acceptable
bl ood al cohol test are adm ssible in a crimnal prosecution to
det erm ne whet her the m nor has consuned or possessed al coholic
liquor. A mnor who refuses to submt to a prelimnary chem cal
breath test analysis as required in this subsection is responsi-
ble for a state civil infraction and may be ordered to pay a
civil fine of not nore than $100. 00.

(8) A law enforcenent agency, upon determ ning that a person
| ess than 18 years of age who is not emanci pated pursuant to 1968
PA 293, MCL 722.1 to 722.6, allegedly consuned, possessed, pur-
chased, or attenpted to consune, possess, or purchase al coholic
[iquor in violation of subsection (1) shall notify the parent or
parents, custodian, or guardian of the person as to the nature of
the violation if the name of a parent, guardian, or custodian is
reasonably ascertainable by the | aw enforcenent agency. The
notice required by this subsection shall be rmade not |ater than
48 hours after the | aw enforcenent agency determ nes that the
person who all egedly violated subsection (1) is less than 18
years of age and not emanci pated pursuant to 1968 PA 293, ML
722.1 to 722.6. The notice may be made by any neans reasonably
cal cul ated to give pronpt actual notice including, but not
limted to, notice in person, by telephone, or by first-class

mail. |If a person less than 17 years of age is incarcerated for
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vi ol ating subsection (1), his or her parents or |egal guardi an
shall be notified imredi ately as provided in this subsection.

(9) This section does not prohibit a mnor from possessing
al coholic liquor during regular working hours and in the course
of his or her enploynent if enployed by a person |icensed by this
act, by the comm ssion, or by an agent of the comm ssion, if the
al coholic liquor is not possessed for his or her personal
consunpti on.

(10) This section shall not be construed to limt the civil
or crimnal liability of the vendor or the vendor's clerk, ser-
vant, agent, or enployee for a violation of this act.

(11) The consunption of alcoholic liquor by a mnor who is
enrolled in a course offered by an accredited postsecondary edu-
cational institution in an academ c building of the institution
under the supervision of a faculty nmenber is not prohibited by
this act if the purpose of the consunption is solely educational
and is a necessary ingredient of the course.

(12) The consunption by a mnor of sacranental w ne in con-
nection with religious services at a church, synagogue, or tenple
is not prohibited by this act.

(13) Subsection (1) does not apply to a m nor who partici-
pates in either or both of the foll ow ng:

(a) An undercover operation in which the m nor purchases or
recei ves al coholic liquor under the direction of the person's
enpl oyer and wth the prior approval of the |local prosecutor's
office as part of an enpl oyer-sponsored internal enforcenent

action.
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(b) An undercover operation in which the m nor purchases or
recei ves alcoholic |iquor under the direction of the state
police, the comm ssion, or a local police agency as part of an
enforcenent action except that any initial or contenporaneous
purchase or receipt of alcoholic Iiquor by the mnor is under the
direction of the state police, the comm ssion, or the |ocal
police agency and is part of the undercover operation. The state
police, the comm ssion, or a |ocal police agency shall not
recruit or attenpt to recruit a mnor for participation in an
under cover operation at the scene of a violation of
subsection (1), section 801(2), or section 701(1).

(14) As used in this section:

(a) "Probate court disposition” nmeans an order of disposi-
tion of the probate court or the famly division of the circuit
court for a child found to be within the provisions of chapter
XA of 1939 PA 288, MCL 712A. 1 to 712A 32.

(b) "Work | ocation" nmeans, as applicable, either the spe-
cific place or places of enploynent, or the territory or territo-
ries regularly visited by the person in pursuance of the person's
occupation, or both.

Sec. 705. (1) A sheriff or deputy sheriff; village or town-
ship marshal; an officer or nenber of a village, township, or
city police departnent; an officer of the departnent of state
police; or an inspector of the comm ssion who w tnesses a viola-
tion of section 703 or a |l ocal ordinance corresponding to that

section may stop and detain the person for purposes of obtaining
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satisfactory identification, seizing illegally possessed
al coholic liquor, and issuing an appearance ticket.

(2) As used in this section, "appearance ticket" neans a
conplaint or witten notice, issued and subscribed by a | aw
enforcenment officer of the type described in subsection (1) or
i nspector of the conm ssion, directing a designhated person to
appear in a designated district, nmunicipal, or probate court at a
designated tinme in connection with the alleged violation. The
appearance ticket shall consist of the foll ow ng parts:

(a) The original which shall be a conplaint or notice to
appear by the officer and filed with the court.

(b) The first copy which shall be the abstract of court
record.

(c) The second copy which shall be delivered to the all eged
vi ol at or.

(d) The third copy which shall be retained by the |aw
enf orcement agency.

(3) The court may accept a plea of guilty by the defendant
of the allegations of an appearance ticket and the court shal
then inpose a fine, |icense suspension, or other sanction as fur-
ther authorized by section 703. |If the defendant denies the
al l egations of the appearance ticket, the court shall then set a
date for trial or hearing.

Sec. 707. A vendor shall not sell any alcoholic liquor to

any person in an intoxicated condition.

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB 4454, As Passed Senate, January 29, 1998

House Bill No. 4454 138
CHAPTER 8

Sec. 801. (1) Except as otherw se provided in this act,
before the approval and granting, or renewal, of a |license, the
followng |icensees or applicants for that |icense shall make,
execute, and deliver to the comm ssion a bond executed by a
surety conpany authorized to do business in the state or, in the
di scretion of the comm ssion, by approved personal surety running
to the people of the state, in the foll ow ng anounts:

(a) A manufacturer of beer, a manufacturer of wine, a m xed
spirit drink manufacturer, an outstate seller of beer, an out-
state seller of mxed spirit drink, and an outstate seller of
wi ne, a bond in an anmount equal to 1/12 of the total beer, m xed
spirit drink, or wine excise taxes paid to the state in the | ast
cal endar year or a bond in the sum of $1,000.00, whichever is
greater, for the faithful performance of the conditions of the
license issued and for conpliance with this act. A surety shal
not cancel a bond issued under this subdivision except upon 30
days' witten notice to the conmm ssion.

(b) A special license authorizing the sale of beer, m xed
spirit drink, wine, or spirits for consunption on the prem ses, a
bond in the sum of $1,000.00. A bond issued under this subdivi-
sion shall remain in effect for 60 days after the expiration of
the special license. A bond is not required for a church or
school

(2) Aretail licensee shall not directly, individually, or
by a clerk, agent, or servant sell, furnish, or give al coholic

[iquor to a mnor except as otherwi se provided in this act. A
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retail licensee shall not directly or indirectly, individually or
by a clerk, agent, or servant sell, furnish, or give alcoholic

liquor to a person who is visibly intoxicated.

(3) Except as otherwi se provided in this section, an indi-
vi dual who suffers danmage or who is personally injured by a m nor
or visibly intoxicated person by reason of the unlawful selling,
giving, or furnishing of alcoholic liquor to the mnor or visibly
i ntoxi cated person, if the unlawful sale is proven to be a proxi-
mat e cause of the damage, injury, or death, or the spouse, child,
parent, or guardian of that individual, shall have a right of
action in his or her nane against the person who by selling,
giving, or furnishing the alcoholic |iquor has caused or contrib-
uted to the intoxication of the person or who has caused or con-
tributed to the damage, injury, or death. In an action pursuant
to this section, the plaintiff shall have the right to recover
actual damages in a sumof not |ess than $50.00 in each case in
whi ch the court or jury determ nes that intoxication was a proxi-
mat e cause of the damage, injury, or death

(4) An action under this section shall be instituted within
2 years after the injury or death. A plaintiff seeking damages
under this section shall give witten notice to all defendants
within 120 days after entering an attorney-client relationship
for the purpose of pursuing a claimunder this section. Failure
to give witten notice within the tinme specified shall be grounds
for dismssal of a claimas to any defendants that did not
receive that notice unless sufficient information for determ ning

that a retail licensee mght be |iable under this section was not
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known and coul d not reasonably have been known within the 120
days. In the event of the death of either party, the right of
action under this section shall survive to or against his or her
personal representative. |n each action by a husband, w fe,
child, or parent, the general reputation of the relation of hus-
band and wife or parent and child shall be prima facie evidence
of the relation, and the anount recovered by either the husband,
wi fe, parent, or child shall be his or her sole and separate
property. The damages, together with the costs of the action,
shall be recovered in an action under this section. |If the par-
ents of the individual who suffered danmage or who was personally
injured are entitled to damages under this section, the father
and not her may sue separately, but recovery by 1 is a bar to
action by the other.

(5) An action under this section against a retail |icensee
shall not be commenced unless the mnor or the alleged intoxi-
cated person is a naned defendant in the action and is retained
in the action until the litigation is concluded by trial or
settl enent.

(6) Any licensee subject to the provisions of subsection (3)
regardi ng the unl awful selling, furnishing, or giving of alco-
holic liquor to a visibly intoxicated person shall have the right
to full indemification fromthe alleged visibly intoxicated
person for all damages awarded agai nst the |icensee.

(7) Al defenses of the alleged visibly intoxicated person
or the mnor shall be available to the licensee. |In an action

all eging the unlawful sale of alcoholic Iiquor to a m nor, proof
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that the defendant retail |icensee or the defendant's agent or
enpl oyee demanded and was shown a M chigan driver |icense or
official state personal identification card, appearing to be gen-
ui ne and showi ng that the mnor was at |east 21 years of age,
shall be a defense to the action.

(8) There shall be a rebuttable presunption that a retai
|icensee, other than the retail |icensee who |ast sold, gave, or
furni shed al coholic liquor to the mnor or the visibly intoxi-
cated person, has not commtted any act giving rise to a cause of
action under subsection (3).

(9) The alleged visibly intoxicated person shall not have a
cause of action pursuant to this section and a person shall not
have a cause of action pursuant to this section for the |oss of
financi al support, services, gifts, parental training, guidance,
| ove, society, or conpanionship of the alleged visibly intoxi-
cated person.

(10) This section provides the exclusive remedy for noney
damages against a licensee arising out of the selling, giving, or
furni shing of alcoholic |iquor.

(11) Except as otherw se provided for under this section and
section 815, a civil action under subsection (3) against a retai
i censee shall be subject to the revised judicature act of 1961
1961 PA 236, MCL 600. 101 to 600.9947.

Sec. 803. (1) Except as otherw se provided in
subsection (2), before the renewal or approval and granting of a
retail license, a retail licensee or applicant for a retai

license shall file with the comm ssion proof of financial
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responsibility providing security for liability under

section 801(3) of not |less than $50, 000.00. The proof of finan-
cial responsibility may be in the formof cash, unencunbered
securities, a policy or policies of liquor liability insurance, a
const ant val ue bond executed by a surety conpany authorized to do
business in this state, or nenbership in a group self-insurance
pool authorized by |aw that provides security for liability under
section 801.

(2) If the comm ssioner of insurance certifies, pursuant to
section 2409b of the insurance code of 1956, 1956 PA 218, MCL
500. 2409b, that liquor liability insurance is not reasonably
available in this state or is not available at a reasonabl e pre-
m um the comm ssion may wai ve the requirenents of subsection (1)
with regard to any affected retail |icensees and applicants for a
retail license until the conm ssioner of insurance certifies that
[iquor liability insurance is reasonably available or is avail-
able at a reasonable premum as applicable, to the affected
| i censees and applicants.

(3) Alicensee may furnish proof of financial responsibility
t hat exceeds the requirenents of this section.

(4) An insurer under a policy or policies of liquor liabil-
ity insurance or a surety under such a bond shall not be nanmed as
a defendant in an action brought against the insured or bonded
licensee for liability under section 801. Bankruptcy of the
i nsured shall not discharge an insurer or surety under this sec-

tion fromliability. Insurance policies and bonds issued for
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pur poses under this section shall continue fromyear to year
unl ess sooner cancel ed by the insurer.

(5) An insured retail |icensee shall not cancel any such
[iquor liability insurance except upon 30 days' prior witten
notice to the conm ssion and unl ess new proof of financi al
responsibility conplying with this section is procured by the
retail |icensee and delivered to the comm ssion prior to the
expiration of the 30-day period, the license of that |icensee
shal | be revoked.

(6) This section does not apply to a special |icensee or
applicant for a special license.

(7) The conm ssion shall pronulgate rules pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, to inplenent and enforce this section.

Sec. 805. If an action is instituted against a retailer as
defendant in any court of conpetent jurisdiction to enforce the
l[iability provided in section 801 and service of process has not
been effected in the manner provided for by law, and either the
sheriff or constable to whom process has been delivered for serv-
ice shall make return that he or she has not been able to serve
the defendant for a period of 30 days, in which period he or she
has made 3 or nore attenpts to serve the defendant at his or her
resi dence or place of business, or the plaintiff or another
person with know edge of the facts files an affidavit in the
cause stating that the defendant has ceased to be a resident of
the state of M chigan or has been absent fromthe state for a

continuous period of 6 nonths, then it shall be conpetent for the
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plaintiff to cause service of process to be made upon the

def endant by service of the process upon the comm ssion, the
l[tability for which suit is brought arose during the period in
whi ch the defendant was a |icensed retailer and was insured under
t he provisions of section 803. Such service of process shall be
made in duplicate on the conm ssion, and return show ng such
service shall be made to the court. The comm ssion shall mail a
copy of the process served upon it to the defendant at the
address shown in the consent to service of process, and shal
imrediately transmt to the clerk of the court in which the
action is pending an acknow edgnment of the mailing of the copy of
that process by the comm ssion to the defendant. Wenever the
foregoi ng provisions of this section have been conplied with, the
court may proceed to hear and determ ne the matter as fully and
effectually as though the defendant retailer had been personally
served with process within the jurisdiction of the court. The
comm ssion shall also notify the insurer under the liability
policy of the defendant, on file with the comm ssion, that the
conmm ssion has received service of that process, stating the
names of the parties to the action and the court in which the
action is pending. |If the defendant retailer is deceased, serv-

i ce of process may be nade upon the executor or adm nistrator of
t he deceased defendant by service on the commi ssion, in an action
in which that service would be authorized by this section upon
the defendant if he or she were living, in the manner provided in

this section.
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Sec. 807. The insurer shall file with the conm ssion, at
Lansi ng, M chigan, at |east 30 days before the effectiveness of
any termnation or cancellation of the contract or policy, a
notice giving the date at which it is proposed to term nate or
cancel the contract or policy. Any termnation of the contract
or policy shall not be effective as far as the insured covered by
the policy is concerned until 30 days after such notice of the
proposed term nation or cancellation is received by the
conmi ssi on.

Sec. 809. Except as otherw se provided for by law or the
M chi gan court rules, when an action for damages brought under
this act has been reduced to a judgnent, the insurer shall,
within 90 days fromthe date of the judgnment, pay the judgnment
together with the costs in full, unless the judgnment has been
paid or settled by the insured. |If the insurer fails or neglects
to pay the judgnent and costs within 90 days, it shall be subject
to punitive damages in the amount of $1,000.00, in addition to
t he anmount of the judgnment and interest on the judgnent. The
anmount of the judgment, wth interest on the judgnent, and the
punitive damages provided for in this section may be recovered by
t he person or persons entitled to danmages under the judgnent in
an action against the insurer in any court of conpetent jurisdic-
tion in this state.

Sec. 811. The insurance policy described in this chapter
shall cover the liability inposed by section 801 and shall con-

tain the follow ng conditions:
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That no condition, provision, stipulation or limtation
contained in the policy, or any other endorsenent thereon, shal
relieve the insurer fromliability (wwthin the statutory limts
provi ded by section 803 of the Mchigan |iquor control code of
1997), for the paynent of any claimfor which the insured may be
held legally Iiable under section 801 of said act.

Sec. 813. No false statenent or breach of authority or act
or om ssion on the part of the insured shall vitiate this insur-
ance, unless the intention of the insured to conceal a hazard of
perpetrating fraud is proven; and this policy cannot be cancell ed
by the insured or the conmpany wthout first giving thirty days'
witten notice to the conm ssion in Lansing, M chigan.

Sec. 815. (1) In defense of a civil action under section
801, a retail licensee may present evidence that, at the tinme of
the selling, giving, or furnishing of the alcoholic |iquor, the
retail |icensee was adhering to responsibl e business practices.
Responsi bl e busi ness practices are those business policies, pro-
cedures, and actions which an ordinarily prudent person would
followin Iike circunstances. The conpensating of an enpl oyee of
an on prem ses retail licensee on a conm ssion basis constitutes
an unreasonabl e busi ness practice for purposes of this section.

(2) The conpensation of an enpl oyee of an on prem ses retai
i censee shall not be on a conm ssion basis.

CHAPTER 9

Sec. 901. A person, directly or indirectly, hinself or her-

self or by his or her clerk, agent, or enployee, shall not

manuf acture, manufacture for sale, sell, offer or keep for sale,
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barter, furnish, inport, inport for sale, transport for hire,
transport, or possess any alcoholic liquor unless the person com
plies wth this act.

Sec. 903. (1) The conmm ssion or any comm ssioner or duly
aut hori zed agent of the conmm ssion designated by the chairperson
of the comm ssion, upon due notice and proper hearing, nay Ssus-
pend or revoke any |license upon a violation of this act or any of
the rul es pronmul gated by the conmm ssion under this act. The com
m ssi on or any conmi ssioner or duly authorized agent of the com
m ssi on desi gnated by the chairperson of the comm ssion, may
assess a penalty of not nore than $300.00 for each violation of
this act or rules pronul gated under this act, or not nore than
$1, 000. 00 for each violation of section 801(2), in addition to or
in lieu of revocation or suspension of the |icense, which penalty
shall be paid to the conm ssion and deposited with the state
treasurer and shall be credited to the general fund of the
state. The comm ssion shall hold a hearing and order the suspen-
sion or revocation of a license if the |licensee has been found
liable, within a 24-nonth period, for 3 or nore separate viol a-
tions of section 801(2) which violations occurred on different
occasi ons.

(2) The conm ssion shall provide a procedure by which a
licensee who is aggrieved by any penalty inposed under subsection
(1) and any suspension or revocation of a |license ordered by the
conmi ssion, a conm ssioner, or a duly authorized agent of the
conmi ssion may request a hearing for the purpose of presenting

any facts or reasons to the comm ssion as to why the penalty,

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB 4454, As Passed Senate, January 29, 1998
House Bill No. 4454 148

suspensi on, or revocation should be nodified or rescinded. Any
such request shall be in witing and acconpani ed by a fee of
$25.00. The conmission, after reviewing the record nade before a
comm ssioner or a duly authorized agent of the comm ssion, nmay
allow or refuse to allow the hearing in accordance with the
commission's rules. The right to a hearing provided in this sub-
section, however, shall not be interpreted by any court as cur-
tailing, renmoving, or annulling the right of the comm ssion to
suspend or revoke licenses as provided for in this act. A

| i censee does not have a right of appeal fromthe final determ -
nati on of the conm ssion, except by |eave of the circuit court.
Notice of the order of suspension or revocation of a |license or
of the assessnent of a penalty, or both, shall be given in the
manner prescribed by the conm ssion. The suspension or revoca-
tion of a license or the assessnent of a penalty, or both, by the
comm ssion or a duly authorized agent of the comm ssion does not
prohibit the institution of a crimnal prosecution for a viola-
tion of this act. The institution of a crimnal prosecution for
a violation of this act or the acquittal or conviction of a
person for a violation of this act does not prevent the suspen-
sion or revocation of a license or the assessnent of a penalty,

or both, by the comm ssion. 1In a hearing for the suspension or
revocation of a license issued under this act, proof that the

def endant |icensee or an agent or enployee of the |icensee
demanded and was shown, before furnishing any alcoholic |iquor to
a mnor, a notor vehicle operator or chauffeur |icense or a

registration certificate issued by the federal selective service,
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or other bona fide docunentary evidence of majority and identity
of the person, may be offered as evidence in a defense to a pro-
ceeding for the suspension or revocation of a |license issued
under this act. A licensee who has reason to believe that a

m nor has used fraudulent identification to purchase al coholic
liquor in violation of section 703 shall file a police report
concerning the violation with a |ocal |aw enforcenent agency and
shal |l al so present the alleged fraudul ent identification to the
| ocal |aw enforcenent agency at the tine of filing the report if
the identification is in the possession of the licensee. The
comm ssion may pronul gate rules pursuant to the admnistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24. 328,
regarding the utilization by |icensees of equi pnent designed to
detect altered or forged driver |licenses, state identification
cards, and other forms of identification.

(3) I'n addition to the hearing conmm ssioners provided for in
section 209, the chairperson of the conm ssion may desi gnate not
nmore than 2 duly authorized agents to hear violation cases. A
per son appoi nted under this subsection shall be a nenber in good
standi ng of the state bar of M chigan.

(4) A duly authorized agent who has been designated by the
chai rperson pursuant to subsection (3) shall have, in the hearing
of violation cases, the sane authority and responsibility as does
a hearing conm ssioner under this act and the rules pronul gated
under this act.

(5) A duly authorized agent who has been designhated by the

chai rperson pursuant to subsection (3) shall be ineligible for
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appointment to the comm ssion for a period of 1 year after the
person ceases to serve as a duly authorized agent.

Sec. 905. (1) Notw thstanding section 903, if a retai
licensee or a retail licensee's clerk, agent, or enployee vio-
|ates this act by selling or furnishing alcoholic liquor to a
m nor, or by allowng a mnor to consune al coholic |iquor or pos-
sess al coholic liquor for personal consunption on the |licensed
prem ses, and if the enforcing agency involved in the prosecution
of the violation is the state police or a |ocal police agency,
the comm ssion shall not take any action under section 903 to
suspend or revoke the licensee's license or assess a penalty
agai nst the |icensee unless enforcenent action is taken agai nst
the m nor who purchased, consuned, or received the al coholic
[iquor fromthe retail licensee or the retail licensee' s clerk,
agent, or enployee and, if applicable, enforcenent action is
taken under this section against the person 21 years of age or
ol der who sold or furnished the alcoholic liquor to the m nor.

(2) Subsection (1) does not apply under either of the fol-
| owm ng circunstances:

(a) The enforcing agent involved in the prosecution is a
conmi ssion inspector rather than a police agency.

(b) The prosecution of the violation is the result of an
under cover operation in which the m nor who purchased, consuned,
or received the alcoholic liquor acted under the direction of the
state police or a local police agency as part of the enforcenent
action and such enforcenent action is otherwi se in conpliance
with section 701(4).
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Sec. 907. (1) Upon revocation of a |icense issued under
this act, any and all privileges conferred by that |icense shal
be forfeited and the comm ssion shall seize any and all al coholic
I iquor found in the possession of the |icensee.

(2) The comm ssion shall remt to that |icensee the purchase
price less 10% paid by the licensee to the comm ssion for al
al coholic liquor seized. All other alcoholic liquor seized shal
be di sposed of by order of the conm ssion and no paynent shall be
made for that al coholic Iiquor.

(3) A person whose |icense has been revoked for cause or
whose |icense has been ordered transferred to another person for
cause is not eligible for issuance or reissuance of a |license
under this act for a period of at |east 2 years.

Sec. 909. (1) Except as otherwi se provided in this act, a
person, other than a person required to be |icensed under this
act, who violates this act is guilty of a m sdeneanor.

(2) Except as otherw se provided in this act, a |licensee who
violates this act, or a rule or regul ation promul gated under this
act, is guilty of a m sdeneanor puni shable by inprisonnment for
not nore than 6 nonths or a fine of not nore than $500. 00, or
bot h.

(3) A person who perfornms any act for which a license is
required under this act without first obtaining that |icense or
who sells alcoholic liquor in a county that has prohibited the
sale of alcoholic Iiquor under section 1107 is guilty of a felony
puni shabl e by inprisonnent for not nore than 1 year or by a fine
of not nore than $1, 000. 00, or both.
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(4) It is the intent of the legislature that the court, in
i nposi ng puni shnment under this section, should discrimnate
bet ween casual or slight violations and habitual sales of alco-
holic liquor or attenpts to comrercialize violations of this act
or the rules or regulations promul gated under this act.

Sec. 911. (1) If a person fails or refuses to pay the tax
required by this act, the conm ssion shall assess the tax agai nst
t hat person and the tax shall becone due and payabl e toget her
with a penalty or penalties that the conm ssion considers appro-
priate, but not to exceed $5, 000.00, upon demand by the conmi s-
sion or a person designated by the comm ssion. |If the tax
remai ns unpaid for 15 days after that demand is nmade, the conmm s-
sion may issue its warrant under its official seal, directed to
the sheriff of any county or other officer, to | evy upon and sel
t he taxpayer's property, either personal or real, used in connec-
tion with the business for the privilege of doing which the tax
is levied, found wthin his or her jurisdiction, for the paynent
of the ampbunt of the tax with the added penalties, interest and
cost of executing the warrant. A warrant issued under this sec-
tion shall be returned to the conm ssion, together with the noney
collected by virtue of the warrant, within the tine specified in
the warrant, which tine shall be not less than 20 or nore than 90
days fromthe date of the warrant. The sheriff or other officer
to whomthe warrant is directed shall proceed upon the warrant in
all respects, with like effect, and in the sane manner as pre-
scribed by law in respect to executions issued agai nst property

upon judgnents by a court of record, and shall be entitled to the
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sane fees for his service in executing the warrant, to be
collected in the sane manner. The state of M chigan, through the
commi ssion or an officer or agent designated by it, is authorized
to bid for and purchase any property sold under this section.

(2) I'n addition to the node of collection provided in sub-
section (1), the comm ssion may bring an action at law in the
county in which the business or any part of the business is car-
ried on, to collect and recover the amobunt of taxes, interest, or
penal ties, or any conbination of taxes, interest, or penalties,
due from a taxpayer

Sec. 913. (1) A person shall not maintain, operate, |ease,
or otherwi se furnish to any person, any prem ses or place which
is not licensed under this act within which the other person may
engage in the drinking of alcoholic |iquor for consideration.

(2) A person shall not consune al coholic liquor in a conmer-
cial establishnent selling food if the comrercial establishnment
is not |licensed under this act. A person owning, operating, or
| easing a comrerci al establishnment selling food which is not
i censed under this act shall not allow the consunption of alco-
holic liquor on its prem ses.

(3) This section shall not apply to any hotel or any
i censee under this act.

(4) This section shall not be construed to repeal or anend
section 1019.

(5) As used in this section, "consideration" includes any
fee, cover charge, the storage of alcoholic |iquor, the sale of

food, ice, mxers, or other liquids used with al coholic Iiquor
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drinks, or the furnishing of glassware or other containers for
use in the consunption of alcoholic liquor in conjunction with
the sal e of food.

Sec. 915. (1) Alcoholic liquor shall not be consunmed on the
publ i ¢ hi ghways.

(2) Except as provided in subsections (3) and (4), alcoholic
i quor may be possessed or consunmed in public parks, public
pl aces of amusenent, or a publicly owed area not licensed to
sell for consunption on the prem ses.

(3) The governing body of a |ocal governnental unit nmay pro-
hi bit by ordinance, order, or resolution the possession or con-
sunption of alcoholic liquor in any public park, public place of
anmusenent, or publicly owned area that is owned or adm ni stered,
or both, by that |ocal governmental unit. Wen land is |eased
froma departnment or agency of this state, an ordi nance, order,
or resolution adopted pursuant to this subsection shall be
subj ect to the approval of the departnent or agency.

(4) A departnment or agency of this state that adm nisters
public | ands may prohibit by rule, order, or resolution the pos-
session or consunption of alcoholic |iquor on the public |and
under its jurisdiction.

(5) As used in this section:

(a) "Local governnental unit" means a county, city, town-
ship, village, or charter authority.

(b) "Publicly owned area" nmeans an area under the jurisdic-

tion of a |ocal governnental unit.
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Sec. 917. (1) A person who engages in the business of
selling or keeping for sale alcoholic liquor in violation of this
act, whether as owner, clerk, agent, servant, or enployee, is
equally liable, as principal, both civilly and crimnally, for
the violation of this act.

(2) A person or principal is liable, both civilly and crim -
nally, for the acts of his or her clerk, servant, agent, or
enpl oyee, in violating this act.

Sec. 919. A person who falsely or fraudul ently makes, sinu-
| ates, forges, alters, or counterfeits a docunent, |abel, or
stanp prescribed by the comm ssion under this act or rules
pronmul gated under this act, or who causes or procures to be
falsely or fraudulently made, sinulated, forged, altered, or
counterfeited any such docunent, |abel, or stanp, who know ngly
and willfully utters, publishes, passes, or tenders as true, any
such false, altered, forged, or counterfeited docunent, | abel, or
stanp, or who uses nore than once any | abel or stanp prescribed
by the conm ssion pursuant to this act or the rul es pronul gated
under this act is guilty of a felony punishable by inprisonnment
for not nore than 1 year or by a fine of not nore than $1, 000. 00,
or both.

Sec. 921. Notw thstanding section 203, a collector, who is
21 years of age or older, of ceramc comrenorative bottles con-
taining alcoholic liquor and bearing an unbroken federal tax
stanp or seal may sell or trade the bottles to other such collec-
tors of those bottles wthout obtaining a |license under this

act. All sal es conducted under this subsection shall be for the
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pur pose of exchangi ng ceram c comrenorative bottles between
private collectors of those bottles and shall not be for the pur-
pose of selling alcoholic liquor for personal consunption. A
sal e or exchange conducted under this subsection shall not occur
in any of the follow ng ways:

(a) I'n connection with the business of a holder of an al co-
holic liquor Iicense.

(b) I'n connection with any ot her business.

Sec. 923. The conm ssion has conplete power to regul ate,
l[imt, and control the sale, transfer, barter, or exchange in
this state of warehouse receipts for alcoholic |iquor wherever
al coholic liquor is situated.

Sec. 925. This act shall be liberally construed to effect
the intent and purposes set forth in this act.

CHAPTER 10

Sec. 1001. The commandi ng general of the M chigan nati onal
guard may publish by general order such regulations and restric-
tions as to the transportation, possession, sale, and use of
al coholic liquor in arnories, air bases, and naval installations
owned or |eased by the state or provided by the federal govern-
ment by |lease, license, or use permt and used by outside parties
of a nonmlitary or state governnental nature and on the state
mlitary reservation during the field training periods of the
M chi gan national guard, either in state or federal service, as
he or she determnes are for the best interests of the mlitary

servi ce.
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Sec. 1003. A person who naekes a false or fraudul ent
statenent to the comm ssion, orally or in witing, for the
pur pose of inducing the comm ssion to act or refrain fromtaking
action or for the purpose of enabling or assisting a person to
evade the provisions of this act is guilty of a violation of this
act and is punishable in the manner provided for in section 909.

Sec. 1005. (1) A licensee who, by hinself or herself or by
his or her agent or enployee, sells, offers for sale, exposes for
sal e, or possesses alcoholic liquor that is adulterated, m s-
branded, or in bottles that have been refilled is guilty of a
violation of this act.

(2) For purposes of this section, alcoholic liquor is adul-
terated if it contains any liquid or other ingredient that was
not placed there by the original manufacturer or bottler.

(3) For purposes of this section alcoholic liquor is ms-
branded if it is not plainly | abel ed, marked, or otherw se
desi gnat ed.

(4) For purposes of this section, alcoholic Iiquor bottles
have been refilled when the bottles contain any liquid or other
i ngredi ent not placed in the bottles by the original manufacturer
or bottler.

(5) This section does not apply to beer containers.

Sec. 1007. Al alcoholic liquor that is manufactured,
transported, sold, or possessed wthout the consent of the com
m ssion is hereby declared contraband and shall be di sposed of by

order of the conm ssion.
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Sec. 1009. (1) If alcoholic liquor is seized under a
j udgnent rendered against a licensee or if a |licensee becones
i nsolvent, the officer seizing that al coholic Iiquor or the
trustee in bankruptcy of the insolvent |icensee shall deliver to
the comm ssion all alcoholic liquor found in the |licensee's
possessi on.

(2) Wthin 1 nmonth after the date of delivery of alcoholic
liquor to the conm ssion by an officer or trustee in bankruptcy
under this section, the comm ssion shall pay over to the officer
or trustee in bankruptcy the purchase price, less 10% paid by
the licensee to the comm ssion for all |egal alcoholic Iiquor
sei zed and the value, less 10% as established by the conm ssion,
of other legally acquired alcoholic |iquor delivered to the com
m ssi on under this section. Alcoholic liquor delivered to the
conm ssion under this section that was illegally acquired by the
i censee shall be disposed of by order of the comm ssion and pay-
ment shall not be nmade for that al coholic Iiquor.

Sec. 1011. Alcoholic liquor for consunption on the prem ses
shall be sold only in accordance with a printed price |ist that
is readily available to custoners.

Sec. 1013. A sale or purchase of alcoholic liquor made in a
state liquor store and by all types of licensees shall be for
cash only, except for the follow ng:

(a) A custoner's charge account with a specially designated
mer chant who is not a holder of a license authorizing sale of

al coholic liquor for consunption on the prem ses.
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(b) A sale to a bona fide registered guest of a class
B-hotel or class A-hotel, if the extension of credit does not
exceed 30 days.

(c) Asale to an industrial account if the extension of
credit does not exceed 30 days.

(d) A sale to a person holding an authorized credit card
froma credit card agency.

(e) A sale to a professional account, or an industrial
account of class Clicensee or a tavern, whose nmajor business is
food, if the extension of credit does not exceed 30 days.

(f) A sale by a private club to a bona fide nenber.

Sec. 1015. (1) A nonlicensee, or a person who holds either
a special license or a club license under this act, may offer and
awar d unopened al coholic |Iiquor having a value of |ess than
$200.00 to a person 21 years of age or older in a draw ng or
raffle or as a door prize, pursuant to a lawful fund raising
activity. The alcoholic |iquor awarded shall not be consuned on
the premses at which it is awarded.

(2) A person who holds either a special |icense or a club
Iicense under this act and who has purchased al coholic liquors to
be awarded as provided for in subsection (1) shall be exenpt from
sections 1021(2) and 1025 for those purchases.

(3) A person who holds either a special license or a club
Iicense under this act shall not sell or award al coholic Iiquor
to a person who is in an intoxicated condition.

Sec. 1017. Alcoholic liquor shall not be served to a person

for consunption on the prem ses unless the glass in which the
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al coholic liquor is to be served has been sterilized by a nethod
and in a manner as prescribed by the comm ssion.

Sec. 1019. (1) Alcoholic liquor may be served by any hot el
licensed individually under this act in the roomof a bona fide
guest.

(2) A person shall not consune or offer for consunption
spirits or mxed spirit drink in any place |icensed under this
act to sell beer or wwne and not licensed to sell spirits or
m xed spirit drink.

Sec. 1021. (1) Aregulation shall not be made requiring the
purchase or serving of food with the purchase of alcoholic
[iquor. The comm ssion shall not require a class A hotel or
class B hotel to provide food services to registered guests or to
t he public.

(2) Alcoholic liquor sold by vendors for consunption on the
prem ses shall not be renpoved fromthose pren ses.

Sec. 1023. The comm ssion shall not prohibit |icensees from
all ow ng pinball machines on the prem ses for the purpose of
amusenent .

Sec. 1025. (1) A vendor shall not give away any al coholic
[ iquor of any kind or description at any tinme in connection with
his or her business, except manufacturers for consunption on the
prem ses only.

(2) Subsection (1) does not prevent either of the
fol | ow ng:

(a) A vendor of spirits, brewer, mxed spirit drink

manuf acturer, wi ne nmaker, snmall w ne neker, outstate seller of
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beer, outstate seller of wine, or outstate seller of mxed spirit
drink, or a bona fide market research organi zation retained by 1
of the persons nanmed in this subsection, from conducting sam
plings or tastings of an alcoholic Iiquor product before it is
approved for sale in this state, if the sanpling or tasting is
conducted pursuant to prior witten approval of the comm ssion.

(b) A person from conducting of any sanpling or tasting
aut hori zed by rule of the conm ssion.

(3) A vendor shall not sell an alcoholic liquor to a person
in an intoxicated condition.

Sec. 1027. (1) Unless otherw se provided by rule of the
commi ssion, a person shall not conduct sanplings or tastings of
any alcoholic liquor for a comrercial purpose except at prem ses
that are licensed by the comm ssion for the sale and consunption
of alcoholic liquor on the prem ses.

(2) This section does not prevent a vendor of spirits,
brewer, w ne nmaker, mxed spirit drink manufacturer, small w ne
maker, outstate seller of beer, outstate seller of w ne, or out-
state seller of mxed spirit drink, or a bona fide market
research organi zation retained by 1 of the persons naned in this
subsection, from conducting sanplings or tastings of an al coholic
i quor product before it is approved for sale in this state if
the sanpling or tasting is conducted pursuant to prior witten
approval of the comm ssion.

(3) A sanpling or tasting of any alcoholic liquor in a hone
or domcile for other than a commercial purpose is not subject to

this section.
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(4) For purposes of this section, "conmercial purpose" neans
a purpose for which nonetary gain or other renuneration could
reasonabl y be expected.

CHAPTER 11

Sec. 1101. (1) Spirits and m xed spirit drink for consunp-
tion on the premses, in addition to beer and w ne, may be sold
by restaurants, hotels, and establishnments approved by the com
m ssion under this act in the followng cities, villages, or
townships if the legislative body of the city, village, or town-
ship by resolution of a majority vote of the nenbers el ect, votes
in favor of allowing that sale. A petition may be filed with the
city, village, or township clerk requesting the subm ssion of the
guestion of sale of spirits and m xed spirit drink for consunp-
tion on the premses, in addition to beer and wine. |In the case
of acity or township, the petition shall be signed by a nunber
of the registered and qualified electors which shall be not |ess
than 35% of the total nunber of votes cast for all candidates for
the office of secretary of state in that city or township at the
| ast general election held for that purpose. |In the case of a
village, the petition shall be signed by a nunber of the regis-
tered and qualified electors that is not |ess than 35% of the
total nunber of votes cast for all candidates for the office of
president of the village at the last village election held for
t hat purpose. The question shall not be submtted to the el ec-
tors of acity, village, or township nore often than once in
every 2 years. The city, village, or township clerk shall,

within 10 days after the petition is filed wwth the clerk, give
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notice of the filing by publication of notice setting forth the
essential facts of the petition in a newspaper published or in
general circulation in the city, village, or township. The city,
village, or township clerk shall submt the question at the next
regul ar state election held in the city, village, or township if
the petitions are filed at | east 60 days before the el ection.
Class Clicensees in a newy incorporated city or village shal
continue to be licensed by the commi ssion until the question of
the sale of spirits and mxed spirit drink for consunption on the
prem ses, in addition to beer and wine, is submtted to the el ec-
tors of the city or village as provided in this section. The
question of the sale of spirits and m xed spirit drink for con-
sunption on the premses, in addition to beer and w ne, shall be
submtted by ballot in substantially the follow ng form

"Shall the sale of spirits and mxed spirit drink in addi-
tion to beer and wine be permtted for consunption on the
prem ses within the city, village, or township of .............

under the provisions of the | aw governing sanme?

(2) Al votes on the question submtted by ballot under sub-
section (1) shall be taken, counted, and canvassed in the sane
manner as votes cast in city, village, or township el ections, as
appl i cabl e, are taken, counted, and canvassed. Ballots shall be
furni shed by the election conm ssion or simlar body of the
respective city, village, or township. |If a majority of the

el ectors voting at an el ection conducted under this section shal
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vote in favor of the question submtted by ball ot under
subsection (1), spirits and mxed spirit drink may be sold under
this act in that city, village, or township for consunption on
the premses, in addition to beer and w ne.

(3) At any time within 18 nonths after an el ection conducted
under this section has resulted in a tie vote, the question shal
be resubmtted to the electors upon the filing of a petition with
the |l egislative body of the city, village, or township. The
petition shall be signed by a nunber of electors not |ess than

that required under subsection (1) for the calling of an election
on an original petition. The question shall be resubmtted to
the electors by the city, village, or township clerk at the next
regul ar election if that election occurs not |ess than 30 days
and not nore than 60 days after the filing of the petition or at
a special election called for that purpose and to be held within
not | ess than 30 days and not nore than 60 days after the filing
of the petition.

(4) This section shall not be used by the |egislative body
of acity, village, or township to nullify the results of a ref-
erendum vote of the electors of the city, village, or township.

Sec. 1103. (1) If spirits and mxed spirit drink for con-
sunption on the premses, in addition to beer and wi ne, may be
sold by restaurants, hotels, and establishments approved by the
comm ssion in a city, village, or township and all or a part of
that city, village, or township beconmes annexed to and a part of
acity or village that does not, at the tine of annexation,

permt those sales, class C licensees in that annexed area shal
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continue to be licensed by the comm ssion until the next regular,
city, or village election, at which election, without the need to
file a petition, the question of the sale of spirits and m xed
spirit drink for consunption on the prem ses, in addition to beer
and wi ne, shall be submtted to the electors of the city or vil-
|l age to which the territory has been annexed.

(2) The formof the ballot, the voting and canvassi ng of
votes, and the effect of the votes shall be as provided in sec-
tion 1101.

(3) The fact that a vote has been taken upon that question
either in the annexing nunicipality or in the annexed area, or in
both, wthin 4 years before the annexation is not a bar to the
subm ssion of the question as provided in this section.

Sec. 1105. (1) Wien the question of the sale of spirits and
m xed spirit drink for consunption on the premses is submtted
to and approved by the electors of a city, village, or township,
and i medi ately after certification of the results of the el ec-
tion, all currently approved |licensed establishnments for consunp-
tion of beer and wine on the premses in the city, village, or
townshi p shall be licensed to serve spirits and m xed spirit
drink in addition to beer and w ne for consunption on the
prem ses upon application to and approval by the comm ssion and
paynment of the applicable |license fee as specified in section
525.

(2) A township having incorporated villages withinits
boundaries may submit to the voters in the unincorporated portion

of the township the question of sale of spirits and m xed spirit
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drink for consunption on the prem ses and the will of the
el ectors outside of the incorporated villages shall decide the
guestion for the unincorporated portion of the township.

Sec. 1107. (1) Upon the filing with the county clerk of a
petition signed by not |ess than 20% of the registered and quali -
fied electors of any county of the entire vote cast for the
office of secretary of state in that county at the |ast genera
el ection requesting the subm ssion to the electors of that county
of the question of the manufacture or sale of alcoholic |iquor,
or both, within that county, the county clerk shall submt the
gquestion at the next regular state election held in that county.
A petition filed under this subsection shall be filed at |east 60
days before the election. A ballot question under this subsec-
tion shall not be submtted to the el ectors nore often than once
in any 4-year period.

(2) Al votes on the question shall be taken, counted, and
canvassed in the sane manner as votes cast for county offices are
t aken, counted, and canvassed. The vote on that question shal
be by ballot, which ballots shall be furnished by the board of
el ection comm ssioners of the county and shall be substantially
in 1l of the follow ng forns:

"1l. Shall the manufacture of alcoholic |Iiquor be prohibited

in the county of ............ ?

2. Shall the sale of alcoholic liquor be prohibited in the
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Yes ........

No ........

3. Shall the manufacture and sale of alcoholic Iiquor be
prohibited in the county of ......... ?

Yes ........

No ........

(3) The effective date of the prohibition of the nmanufacture
or sale, or both, as applicable, shall be 30 days after the board
of county canvassers has determned that a majority of those

voting on that question have voted in favor of the prohibition.
The county clerk shall give notice of the effective date of the
prohi bition by publishing the date at | east once in a newspaper
published in that county or, if no newspaper is published within
the county, in a newspaper published in an adjoining county.

Sec. 1109. (1) Notw thstanding section 1101, a city, vil-
| age, or township in which there are no retail licenses for the
sale of alcoholic liquor may, by ordinance, prohibit the retai
sale of alcoholic liquor within its borders.

(2) An ordinance adopted under subsection (1) remains in
effect until the next general or special election held not |ess
than 45 days after the adoption of the ordinance. At that el ec-
tion, the ordinance shall be submtted to the electors of the
city, village, or township for affirmance or revocation. A revo-
cation of the ordinance is effective on the date the el ection
results are certified.

(3) The conm ssion shall not issue a |icense that violates

an ordi nance adopted under subsection (1).
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Sec. 1111. (1) The sale of beer and wi ne between the hours
of 2 am and 12 m dnight on Sunday nmay be prohibited in any
county, city, village, or township by a mgjority vote of the
el ectors voting at a regular state election. Not nore often than
once in every 4 years, upon the filing of a petition with the
county, city, village, or township clerk, as applicable, request-
ing the subm ssion of the question of the Sunday sal e of beer and
wine, the clerk shall submt that question to the electors of the
county, city, village, or township at the next regular state
el ection held in that county, city, village or township. A peti-
tion filed under this subsection shall be filed not |ess than 60
days before the regular state election. A ballot question under
this subsection shall not be submtted nore often than once in
any 4-year period.

(2) I'n the case of a county, city, or township, the petition
shal | be signed by a nunber of the registered and qualified el ec-
tors of the county, city, or township that is not |less than 35%
of the total nunber of votes cast for all candidates for the
office of secretary of state in that county, city, or township at
the | ast general election held for that purpose and, in the case
of a village the petition shall be signed by a nunber of the reg-
istered and qualified electors of the village that is |less than
35% of the total nunber of votes cast for all candidates for the
office of president of the village at the last village election
held for that purpose.

(3) The question of the Sunday sale of beer and w ne shal

be submtted by ballot in substantially the follow ng form
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"Shall the sale of beer and wine within (the county, city,
village, or township as the case may be) between the hours of 2

a.m and 12 m dni ght on Sunday be prohibited?

(4) Al votes on the question submtted to the electors
under this section shall be taken, counted, and canvassed in the
same manner as votes cast in county, city, village, or township
el ection, as applicable, are taken, counted, and canvassed.

Ball ots shall be furnished by the election conm ssion or simlar
body of the respective county, city, village, or township. |If a
majority of the electors voting at an el ecti on conducted under
this section vote in favor of the question submtted, the sale of
beer and wine within that county, city, village, or township
between the hours of 2 a.m and 12 m dni ght on Sunday is
prohi bi t ed.

Sec. 1113. (1) Except as provided in subsection (2), (3),
or (5), a licensee enunerated under section 525 or any ot her
person shall not sell at retail, give away, or furnish, and a
person shall not knowingly and willfully buy, spirits or m xed
spirit drink between the hours of 2 a.m and 12 m dni ght on
Sunday. If January 1 falls on Sunday, the hours may be extended
to 4 a.m

(2) If the legislative body of a county has authorized the
sale of spirits and mxed spirit drink for consunption on the
prem ses on Sunday, by resolution approved by a majority of the

| egi sl ati ve body voting on that resolution, the spirits and m xed
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spirit drink may be sold after 12 noon in an establishnent
Iicensed under this act in which the gross receipts derived from
the sale of food and ot her goods and servi ces exceed 50% of the
total gross receipts. Wth respect to an action taken by the
| egislative body or if the legislative body fails to act, a peti-
tion may be filed with the county clerk requesting the subm ssion
of the question of the sale of spirits and m xed spirit drink for
consunption on the premses in addition to beer and w ne on
Sunday. The petition shall be signed by a nunber of the regis-
tered and qualified electors of the county that is not |ess than
8% of the total nunber of votes cast for all candidates for the
office of secretary of state in the county at the |ast general
el ection held for that purpose. The question shall not be sub-
mtted to the electors of a county nore than once every 4 years.
The county clerk shall submt the question at the next regul ar
state election held in the county if the petitions are filed not
| ess than 60 days before the election. The question of the sale
of spirits and mxed spirit drink for consunption on the
prem ses, in addition to beer and wi ne, on Sunday shall be sub-
mtted by ballot in substantially the follow ng form

"Shall the sale of spirits and m xed spirit drink for con-
sunption on the prem ses be permtted on Sunday in an establish-
ment |icensed under the M chigan |iquor control code of 1997 in
whi ch the gross receipts derived fromthe sale of food or other
goods and services exceed 50% of the total gross receipts within

the county of .......... under the provisions of the |aw

02244' 97 (S-2)



© 00 N o 0o b~ W DN P

N N NN NNDNRRRRRR R R R
o 00~ WON P O © 0N O O WN L O

HB 4454, As Passed Senate, January 29, 1998

House Bill No. 4454 171
governing the sale of spirits and m xed spirit drink for
consunption?

Yes ..........

No ...........

(3) If the legislative body of a county has authorized the
sale of spirits and m xed spirit drink for consunption off the
prem ses on Sunday by resol ution approved by a majority of the
| egi sl ati ve body voting on the resolution, spirits and m xed
spirit drink may be sold after 12 noon in a retail establishnent

licensed under this act. Wth respect to an action taken by the
| egi sl ative body or if the legislative body fails to act, a peti-
tion may be filed wwth the county clerk requesting the subm ssion
of the question of the sale of spirits and m xed spirit drink for
consunption off the premses, in addition to beer and wine, in a
retail establishnment |icensed under this act on Sunday. The
petition shall be signed by a nunber of the registered and quali -
fied electors of the county that is not |less than 8% of the total
nunber of votes cast for all candidates for the office of secre-
tary of state in the county at the |last general election held for
t hat purpose. The question shall not be submtted to the el ec-
tors of a county nore than once every 4 years. The county clerk
shall submt the question at the next regular state election held
in the county if the petitions are filed not |ess than 60 days
before the election. The question of the sale of spirits and

m xed spirit drink for consunption off the prem ses, in addition

to beer and wine, in a retail establishnent |icensed under this
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act on Sunday shall be submtted by ballot in substantially the
following form

"Shall the sale of spirits and m xed spirit drink for con-
sunption off the prem ses be permtted on Sunday in a retai
establi shnment |icensed under the M chigan |iquor control code of
1997 within the county of .......... under the provisions of the
| aw governing the sale of spirits and m xed spirit drink for
consunption?

Yes ..........

No ...........

(4) Votes on a question submtted under this section shal
be taken, counted, and canvassed in the same manner as votes cast
in county elections are taken, counted, and canvassed. A ball ot
shal |l be furnished by the election comm ssion or simlar body of
the county. If a majority of the electors voting at an el ection
vote in favor of the proposal, spirits and m xed spirit drink may
be sold in the county under this act for consunption on the
prem ses or by a retail establishnment for consunption off the
prem ses, in addition to beer and wi ne, on Sunday. The sale
shall not be permtted in a city, village, or township in which
the sale of spirits and m xed spirit drink is prohibited under
this act. A violation of this section is a m sdeneanor. This
section does not apply to spirits and m xed spirit drink served
to a bona fide guest in the residence of a person or sold or fur-
ni shed for nedicinal purposes as provided for in this act.

(5 A licensee enunerated under section 525 or any ot her

person shall not sell at retail, and a person shall not know ngly
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and willfully buy, alcoholic Iiquor between the hours of

9 p.m on Decenber 24 and 7 a.m on Decenber 26. |f Decenber 26
falls on Sunday, the hours of closing shall be determ ned pursu-
ant to this act. The legislative body of a city, village, or
townshi p, by resolution or ordinance, may prohibit the sale of

al coholic liquor on Sunday or a |egal holiday, primary el ection
day, general election day, or nunicipal election day.

Sec. 1115. (1) A licensee who elects to sell spirits or
m xed spirit drink on Sunday under section 1113 shall not do so
until he or she first pays to the comm ssion an additional fee in
t he anobunt of 15% of the fee charged for the issuance of his or
her |icense.

(2) The revenue received from subsection (1) shall be depos-
ited with the state treasurer in a special fund to be used only
by the departnent of public health in progranms for the treatnent
of al coholics.

CHAPTER 12

Sec. 1201. (1) In addition to any and all taxes inposed by
law, there is inposed and | evied upon and collected a specific
tax equal to 4% of the retail selling price of spirits. The tax
shall be collected by the comm ssion at the tinme of sale by the
comm ssion. In the case of sales to licensees, the tax shall be
conputed on the retail selling price established by the conm s-
sion w thout allowance of discount.

(2) Upon collection, the conm ssion shall deposit the entire
proceeds in the state treasury, to the credit of the general
f und.
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(3) If section 1201 is repeal ed, every |licensee, who has on
hand any spirits on the effective date of the repeal, shall file
a conplete inventory of those spirits with the comm ssion within
20 days after the repeal. The comm ssion shall credit to such a
| icensee an amount equal to 4% of the retail selling price of
those spirits on future purchases of spirits fromthe
conmi ssi on.

Sec. 1203. (1) In addition to any and all taxes inposed by
|l aw, there is inposed, |evied upon, and collected a specific tax
equal to 4%retail selling price of spirits. The tax shall be
collected by the comm ssion at the tinme of sale by the
comm ssion. In the case of sales to licensees, the tax shall be
conputed on the retail selling price established by the conm s-
sion w thout allowance of discount.

(2) Upon collection, the comm ssion shall deposit the entire
proceeds in the state treasury, to the credit of the state school
aid fund established by sections 8, 10, and 11 of article I X of
the state constitution.

Sec. 1205. (1) In addition to any and all taxes inposed by
law, there is inposed and | evied upon and collected a specific
tax equal to 1.85%of the retail selling price of spirits for
consunption off the premses. The tax shall be collected by the
comm ssion at the time of the sale by the comm ssion.

(2) Upon collection, the comm ssion shall deposit the entire
proceeds in the state treasury, to the credit of the |iquor pur-

chase revol ving fund.
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Sec. 1207. (1) The legislature finds and decl ares that
there exists in this state a continuing need for prograns to
pronote tourism and convention business in order to assist in the
prevention of unenploynent and the alleviation of the conditions
of unenpl oynent, to preserve existing jobs, and to create new
jobs to neet the enploynent demands of popul ation growth. In
order to achieve these purposes, it is necessary to assist and
encourage | ocal units of governnent to acquire, construct,
i nprove, enlarge, renew, replace, repair, furnish, and equip con-
vention facilities and the real property on which they are
| ocat ed.

(2) I'n addition to any other taxes inposed by law, there is
i nposed, |evied upon, and collected a specific tax equal to 4.0%
of the retail selling price of spirits for consunption on the
prem ses. The tax shall be collected by the comm ssion at the
time of sale by the commssion. In the case of sales to |licens-
ees, the tax shall be conputed on the retail selling price estab-
i shed by the conm ssion wthout allowance of discount.

(3) In addition to any other taxes inposed by |law, there is
i nposed, |evied upon, and collected a specific tax equal to 4.0%
of the retail selling price of spirits for consunption off the
prem ses. The tax shall be collected by the comm ssion at the
time of the sale by the conm ssion.

(4) Upon collection, the comm ssion shall deposit the pro-
ceeds of the taxes inposed pursuant to subsections (2) and (3) in
the state treasury to the credit of the convention facility

devel opnent fund created by the state convention facility
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devel opnent act, 1985 PA 106, MCL 207.621 to 207.640, for
distribution and use only in the manner and for the purposes
stated in that act.

(5) The tax inposed by this act shall not be Ievied during

any period in which the tax inposed pursuant to the state conven-

tion facility devel opnent act, 1985 PA 106, MCL 207.621 to
207.640, is not |evied.
(6) This section shall not be construed as making

appropri ations.

CHAPTER 13
Sec. 1301. The followi ng acts and parts of acts are
r epeal ed:
(a) The Mchigan liquor control act, 1933 (Ex Sess) PA 8,
MCL 436.1 to 436. 58.

(b) 1959 PA 94, MCL 436.101 to 436. 103.

(c) 1962 PA 218, MCL 436.121 to 436.125.

(d) 1972 PA 213, MCL 436.131 to 436.133.

(e) The tourismand convention facility pronotion tax act,
1985 PA 107, MCL 436.141 to 436. 148.

Sec. 1303. (1) This act does not inpair or affect any act
done, offense commtted or right accruing, accrued or acquired,
or penalty, forfeiture or punishnment incurred prior to the tine
this act takes effect, but the sane may be enjoyed, asserted,
enforced, prosecuted or inflicted, as fully and to the sane
extent as if this act had not been passed.

(2) When the commission is directed or authorized to

pronmul gate rules by this act and rules exist on the date the
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requi renment to pronul gate rules takes effect, which rules the
comm ssi on believes adequately cover the matter, the comm ssion
may determ ne that new rules are not required or may del ay the
promul gati on of new rules until the comm ssion considers it

advi sabl e. Those rul es pronul gated under fornmer act 1933 (Ex
Sess) PA 8 and in effect on the effective date of this act shal
remain in effect until rescinded or otherw se changed accordi ng
to law, as provided for in section 31 of the adm nistrative pro-
cedures act of 1969, 1969 PA 306, MCL 24. 231.

(3) In the case of the conm ssion created pursuant to this
act which was preceded by a comm ssion with the sane or simlar
name and functions, nmenbers of the predecessor conm ssion shal
continue in office for the duration of the terns of office for
whi ch they were appointed and with the new nmenbers appoi nted
shal|l constitute the new comm ssion. Menbers shall be appointed
under this act only as terns of the former nenbers expire or
vacanci es occur. Menbers of the predecessor comm ssion may be
appointed to the new comm ssion to succeed thensel ves subject to
the limts for any total period of service that may be set forth
in this act.

(4) It is the intention of the legislature that editorial
changes in the | anguage of the statutes recodified in this act
not be construed as changes to the nmeani ngs of those statutes.

(5) Areference in any other law to the Mchigan |iquor con-
trol act, 1933 (Ex Sess) PA 8, being MCL 436.1 to 436.58, is con-

sidered to be a reference to this act.
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(6) Areference to a provision in forner

1933 (Ex Sess) PA 8

is considered to be a reference to the successor provision in

this act. A reference in any application, docunent, authoriza-

tion, order, license, or other docunent issued or provided by the

conmi ssion or its authorized agent to forner

is considered to be a reference to this act.
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